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MESSAGE OF THE PRESIDENT OF THE UNITED 
STATES TO CONGRESS, DECEMBER 8, 1925 

Membess of the Conqbess : In meeting the constitutional require- 
ment of informing the Congress upon the state of the Union, it is 
exceedingly gratifying to report that the general condition is one of 
progress and prosperity. Here and there are comparatively small 
and apparently temporary difficulties needing adjustment and im- 
proved administrative methods, such as are always to be expected, 
but in the fundamentals of government and business the results dem- 
onstrate that we are going in the right direction. The country does 
not appear to require radical departures from the policies already 
adopted so much as it needs a further extension of these policies and 
the improvement of details. The age of perfection is stiU in the 
somewhat distant future, but it is more in danger of being retarded 
by mistaken Government activity than it is from lack of legislation. 
We are by far the most likely to accomplish permanent good if we 
proceed with moderation. 

In our country the people are sovereign and independent, and 
must accept the resulting responsibilities. It is their duty to sup- 
port themselves and support the Government. That is the business 
of the Nation, whatever the charity of the Nation may require. The 
functions which the Congress are to discharge are not those of local 
government but of National Government. The greatest solicitude 
should be exercised to prevent any encroachment upon the rights of 
the States or their various political subdivisions. Local self-govern- 
ment is one of our most precious possessions. It is the greatest con- 
tributing factor to the stability, strength, liberty, and progress of the 
Nation. It ought not to be infringed by assault or undermined by 
purchase. It ought not to abdicate its power through weakness or 
resign its authority through favor. It does not at all follow that 
because abuses exist it is the concern of the Federal Government to 
attempt their reform. 

Society is in much more danger from encumbering the National 
Government beyond its wisdom to comprehend, or its ability to ad- 
minister, than from leaving the local communities to bear their own 
burdens and remedy their own evils. Our local habit and custom 
is so strong, our variety of race and creed is so great, the Federal 
authority is so tenuous, that the area within which it can function 
successfully is very limited. Tlie wiser policy is to leave the locali- 
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ties, SO far as we can, possessed of their own sources of revenue and 
charged with their own obligations. 

Government Economy 

It is a fundamental principle of our country that the people are 
sovereign. While they recognize the undeniable authority of the 
state, they have established as its instrument a Government of 
limited powers. They hold inviolate in their own hands the juris- 
diction over their own freedom and the ownership of their own 
property. Neither of these can be impaired except by due process 
of law. The wealth of our country is not public wealth, but private 
wealth. It does not belong to the Government, it belongs to the 
people. The Government has no justification in taking private prop- 
erty except for a public purpose. It is always necessary to keep 
these principles in mind in the laying of taxes and in the making of 
appropriations. No right exists to levy on a dollar, or to order 
the expenditure of a dollar, of the money of the people, except for 
a necessary public purpose duly authorized by the Constitution. The 
power over the purse is the power over liberty. 

That is the legal limitation within which the Congress can act. 
How it will proceed within this limitation is always a question of 
policy. When the country is prosperous and free from debt, when 
the rate of taxation is low, opportunity exists for assuming new 
burdens and undertaking new enterprises. Such a condition now 
prevails only to a limited extent. All proposals for assuming new 
obligations ought to be postponed, unless they are reproductive 
capital investments or are such as are absolutely necessary at this 
time. We still have an enormous debt of over $20,000,000,000, on 
which the interest and sinking-fund requirements are $1,320,000,000. 
Our appropriations for the Pension Office and the Veterans’ Bureau 
are $600,000,000, The War and Navy Departments call for $642,- 
000,000. Other requirements, exclusive of the Post Office, which 
is virtually self-sustaining, brought the appropriations for the cur- 
rent year up to almost $3,100,000,000. This shows an expenditure 
of close to $30 for every inhabitant of our country. For the average 
family of five it means a tax, directly or indirectly paid, of about 
$150 for national purposes alone. The local tax adds much more. 
These enormous expenditures ought not to be increased, but through 
every possible effort they ought to be reduced. 

Only one of these great items can be ultimately extinguished. 
That is the item of our war debt. Already this has been reduced 
by about $6,000,000,000, which means an annual saving in interest 
of close to $250,000,000. The present interest charge is about $820,- 
000,000 yearly. It would seem to be obvious that the sooner this 
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debt can be retired the more the taxpayers will save in interest 
and the easier it will be to secure funds with which to prosecute 
needed running expenses, constructions, and improvements. This 
item of $820,000,000 for interest is a heavy charge on all the people 
of the country, and it seems to me that we might well consider 
whether it is not greatly worth while to dispense with it as early 
as possible by retiring the principal debt which it is required to 
serve. 

It has always been our policy to retire our debts. That of the 
Eevolutionary War period, notwithstanding the additions made in 
1812, was paid by 1835, and the Civil War debt within 23 years. Of 
the amount already paid, over $1,000,000,000 is a reduction in cash 
balances. That source is exhausted. Over one and two-thirds bil- 
lions of dollars was derived from excess receipts. Tax reduction 
eliminates that. The sale of surplus war materials has been an- 
other element of our income. That is practically finished. With 
these eliminated, the reduction of the debt has been only about 
$500,000,000 each year, not an excessive sum on so large a debt. 

Proposals have been made to extend the payment over a period 
of 62 years. If $1,000,000,000 is paid at the end of 20 years, the 
cost to the taxpayers is the principal and, if the interest is 4 % per 
cent, a total of $1,850,000,000. If the same sum is paid at the end of 
62 years, the cost is $3,635,000,000, or almost double. Here is another 
consideration: Compared with its purchasing power in 1913, the 
dollar we borrowed represented but 52 cents. As the value of our 
dollar increases, due to the falling prices of commodities, the burden 
of our debt increases. Iti has now risen to 63^ cents. The taxpayer 
will be required to produce nearly twice the amount of commodities 
to pay his debt if the dollar returns to the 1913 value. The more 
we pay while prices are high, the easier it will be. 

Deflation of government after a war period is slower than deflation 
of business, where curtailment is either prompt and effective or 
disaster follows. There is room for further economy in the cost of 
the Federal Government, but a comparison of current expenditures 
with pre-war expenditures is not unfavorable to the efficiency with 
which Government business is now being done. The expenditures 
of 1916, the last pre-war year, were $742,000,000, and in 1925 over 
$3,500,000,000, or nearly five times as great. If we subtract expendi- 
tures for debt retirements and interest, veterans’ relief, increase of 
pensions, and other special outlays, consisting of refunds, trust in- 
vestments, and like charges, we find that the general expenditures 
of the Government in 1925 were slightly more than twice as large 
as in 1916. 

As prices in 1926 were approximately 40 per cent higher than 
in 1916, the cost of the same Government must also have increased. 
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But the Government is not the same. It is more expensive to col- 
lect the much greater revenue necessary and to administer our 
great debt. We have given enlarged and improved services to agri- 
culture and commerce. Above all, America has grown in popula- 
tion and wealth. Government expenditures must always share in 
this growth. Taking into account the factors I have mentioned, I 
believe that present Federal expenses are not far out of line with 
pre-war expenses. We have nearly accomplished the deflation. 

This does not mean that further economies will not come. As we 
reduce our debt our interest charges decline. There are many details 
yet to correct. The real improvement, however, must come not 
from additional curtailment of expenses, but by a more intelligent, 
more ordered spending. Our economy must be constructive. While 
we should avoid as far as possible increases in permanent current 
expenditures, oftentimes a capital outlay like internal improvements 
wiD result in actual constructive saving. That is economy in its 
best sense. It is an avoidance of waste that there may be the means 
for an outlay to-day which will bring larger returns to-morrow. We 
should constantly engage in scientific studies of our future require- 
ments and adopt an orderly program for their service. Economy is 
the method by which we prepare to-day to afford the improvements 
of to-morrow. 

Budget 

A mere policy of economy without any instrumentalities for 
putting it into operation would be very ineffective. The Congress 
has wisely set up the Bureau of the Budget to investigate and inform 
the President what recommendations he ought to make for current 
appropriations. This gives a centralized authority where a general 
and comprehensive understanding can be reached of the sources of in- 
come and the most equitable distribution of expenditures. How well 
it has worked is indicated by the fact that the departmental estimates 
for 1922, before the budget law, were $4,068,000,000 while the Budget 
estimates for 1927 are $3,156,000,000. This latter figure shows the 
reductions in departmental estimates for the coming year made possi- 
ble by the operation of the Budget system that the Congress has 
provided. 

But it is evidently not enough to have care in making appropria- 
tions without any restraint upon expenditure. The Congress has 
provided that check by establishing the office of Comptroller General. 

The purpose of maintaining the Budget Director and the Comp- 
troller General is to secure economy and efficiency in Government 
expenditure. No better method has been devised for the accom- 
plishment of that end. These offices can not be administered in all 
the various details without making some errors both of fact and of 
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judgment. But the important consideration remains that these are 
the instrumentalities of the Congress and that no other plan has ever 
been adopted which was so successful in promoting economy and 
efBciency. The Congress has absolute authority over the appro- 
priations and is free to exercise its judgment, as the evidence may 
warrant, in increasing or decreasing budget recommendations. But 
it ought to resist every effort to weaken or break down this most 
beneficial system of supervising appropriations and expenditures. 
Without it all the claim of economy would be a mere pretense. 

Taxatioh 

The purpose of reducing expenditures is to secure a reduction in 
taxes. That purpose is about to be realized. With commendable 
promptness the Ways and Means Committee of the House has imder- 
taken in advance of the meeting of the Congress to frame a revenue 
act. As the bill has proceeded through the committee it has taken 
on a nonpartisan character, and both Republicans and Democrats 
have joined in a measure which embodies many sound principles of 
tax reform. The bill will correct substantially the economic defects 
injected into the revenue act of 1924, as well as many which have 
remained as war-time legacies. In its present form it should provide 
sufficient revenue for the Government. 

The excessive surtaxes have been reduced, estate tax rates are 
restored to more reasonable figures, with every prospect of withdraw- 
ing from the field when the States have had the opportunity to cor- 
rect the abuses in their own inheritance tax laws, the gift tax and 
publicity section are to be repealed, many miscellaneous taxes are 
lowered or abandoned, and the Board of Tax Appeals and the ad- 
ministrative features of the law are improved and strengthened. I 
approve of the bill in principle. In so far as income-tax exemptions 
are concerned, it seems to me the committee has gone as far as it is 
safe to go and somewhat further than I should have gone. Any 
further extension along these lines would, in my opinion, impair the 
integrity of our income-tax system. 

I am advised that the bill be through the House by Christmas. 
For this prompt action the country can thank the good sense of the 
Ways and Means Committee in framing an economic measure upon 
economic considerations. If this attitude continues to be reflected 
through the Congress, the taxpayer will have his relief by the time 
his March 15th installment of income taxes is due. Nonpartisan 
effort means certain, quick action. Determination of a revenue law 
definitely, promptly and solely as a revenue law, is one of the great- 
est gifts a legislature can bestow upon its constituents. I commend 
the example of the Ways and Means Conunittee. If followed, it 
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will place sound legislation upon the books in time to give the tax- 
payers the full benefit of tax reduction neict year. This means that 
the bill should reach me prior to March 16. 

All these economic results are being sought not to benefit the rich, 
but to benefit the people. They are for the purpose of encouraging 
industry in order that employment may be plentiful. They seek to 
make business good in order that wages may be good. They en- 
courage prosperity in order that poverty may be banished from the 
home. They seek to lay the foundation which, through fncreased 
production, may give the people a more bountiful supply of the 
necessaries of life, afford more leisure for the improvement of the 
mind, the appreciation of the arts of music and literature, sculpture 
and painting, and the beneficial enjoyment of outdoor sports and 
recreation, enlarge the resources which minister to charity and by 
all these means attempting to strengthen the spiritual life of the 
Nation. 

Foreign Relations 

The policy of our foreign relations, casting aside any suggestion 
of force, rests solely on the foundation of peace, good will, and good 
works. We have sought, in our intercourse with other nations, 
better understandings through conference and exchange of views 
as befits beings endowed with reason. The results have been the 
gradual elimination of disputes, the settlement of controversies, and 
the establishment of a firmer friendship between America and 
the rest of the world than has ever existed at any previous time. 

The example of this attitude has not been without its influence 
upon other countries. Acting upon it, an adjustment was made of 
the difficult problem of reparations. This was the second step 
toward peace in Europe. It paved the way for the agreements which 
were drawn up at the Locarno Conference. When ratified, these 
will represent the third step toward peace. While they do not of 
themselves provide an economic rehabilitation, which is necessary 
for the progress of Europe, by strengthening the guaranties of peace 
they diminish the need for great armaments. If the energy which 
now goes into military effort is transferred to productive endeavor, 
it will greatly assist economic progress. 

The Locarno agreements were made by the European countries 
directly interested without any formal intervention of America, al- 
though on July 3 I publicly advocated such agreements in an address 
made in Massachusetts. We have consistently refrained from inter- 
vening except when our help has been sought and we have felt it could 
be effectively given, as in the settlement of reparations and the Lon- 
don Conference. These recent Locarno agreements represent the suc- 
cess of this policy which we have been insisting ought to be adopted. 
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of having European countries settle their own political problems 
without involving this country. This beginning seems to demon- 
strate that this policy is sound. It is exceedingly gratifying to ob- 
serve this progress, which both in its method and in its result promises 
so much that is beneficial to the world. 

When these agreements are finally adopted, they will provide 
guaranties of peace that make the present prime reliance upon force 
in some parts of Europe very much less necessary. The natural 
corollary to these treaties should be further international contracts 
for the limitation of armaments. This work was successfully begun 
at the Washington Conference. Nothing was done at that time con- 
cerning land forces because of European objection. Our standing 
army has been reduced to around 118,000, about the necessary police 
force for 115,000,000 people. We are not proposing to increase it, 
nor is it supposable that any foreign country looks with the slightest 
misapprehension upon our land forces. They do not menace any- 
body. They are rather a protection to everybody. 

The question of disarming upon land is so peculiarly European 
in its practical aspects that our country would look with particular 
gratitude upon any action which those countries might take to re- 
duce their own military forces. This is in accordance with our policy 
of not intervening unless the European powers are unable to agree 
and make request for our assistance. Whenever they are able to 
agree of their own accord it is especially gratifying to us, and such 
agreements may be sure of our sympathetic support. 

It seems clear that it is the reduction of armies rather than of 
navies that is of the first importance to the world at the present time. 
We shall look with great satisfaction upon that effort and give it our 
approbation and encouragement. If that can be settled, we may 
more easily consider further reduction and limitation of naval arma- 
ments. For that purpose our country has constantly through its 
Executive, and through repeated acts of Congress, indicated its 
willingness to call such a conference. Under congressional sanction 
it would seem to be wise to participate in any conference of the great 
powers for naval limitation of armament proposed upon such condi- 
tions that it would hold a fair promise of being effective. The gen- 
eral policy of our country is for disarmament, and it ought not to 
hesitate to adopt any practical plan that might reasonably be ex- 
pected to succeed. But it would not care to attend a conference which 
from its location or, constituency would in all probability prove 
futile. 

In the further pursuit of strengthening the bonds of peace and 
good will we have joined with other nations in an international 
conference held at Geneva and signed an agreement which will be 
laid before the Senate for ratification providing suitable measures 
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for control and for publicity in international trade in arms, ammu- 
nition, and implements of war, and also executed a protocol pro- 
viding for a prohibition of the use of poison gas in war, in accord- 
ance with the principals of Article 5 of the treaty relating thereto 
signed at the Washington Conference. We are supporting the Pan 
American efforts that are being made toward the codification of 
international law, and looking with sympathy on the investigations 
being conducted imder philanthropic auspices of the proposal to 
make agreements outlawing war. In accordance with promises 
made at the Washington Conference, we have urged the calling of 
and are now represented at the Chinese Customs Conference and on 
the Commission on Extraterritoriality, where it will be our policy 
so far as possible to meet the aspirations of China in all ways con- 
sistent with the interests of the countries involved. 

Court of Intbenationai. Justice 

Pending before the Senate for nearly three years is the proposal 
to adhere to the protocol establishing the Permanent Court of Inter- 
national Justice. A well-established line of precedents mark Amer- 
ica’s effort to effect the establishment of a court of this nature. We 
took a leading part in laying the foundation on which it rests in 
the establishment of The Hague Court of Arbitration. It is that 
tribunal which nominates the judges who are elected by the Council 
and Assembly of the League of Nations. 

The proposal submitted to the Senate was made dependent upon 
four conditions, the first of which is that by supporting the court 
we do not assume any obligations under the league; second, that 
we may participate upon an equality with other States in the elec- 
tion of judges; third, that the Congress shall determine what part 
of the expenses we shall bear; fourth, that the statute creating the 
court shall not be amended without our consent; and to these I 
have proposed an additional condition to the effect that we are not 
to be bound by advisory opinions rendered without our consent. 

The court appears to be independent of the league. It is true the 
judges are elected by the Assembly and Council, but they are nomi- 
nated by the Court of Arbitration, which we assisted to create and of 
which we are a part. The court was created by a statute, so-called, 
which is really a treaty made among some forty-eight different coun- 
tries, that might properly be called a constitution of the court. This 
statute provides a method by which the judges are chosen, so that 
when the Court of Arbitration nominates them and the Assembly 
and Council of the League elect them, they are not acting as instru- 
ments of the Court of Arbitration or instruments of the league, but 
as instruments of the statute. 
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This will be even more apparent if our representatives sit with the 
members of the council and assembly in electing the judges. It is 
true they are paid through the league though not by the league, 
but by the countries which are members of the league and by our 
country if we accept the protocol. The judges are paid by the 
league only in the same sense that it could be said United States 
judges are paid by the Congress. The court derives all its authority 
from the statute and is so completely indepppdent of the league that 
it could go on functioning if the league were disbanded, at least 
until the terms of the judges expired. 

The most careful provisions are made in the statute as to the quali* 
fications of judges. Those who make the nominations are recom- 
mended to consult with their highest court of justice, their law 
schools and academies. The judges must be persons of high moral 
character, qualified to hold the highest judicial offices in that coun- 
try, or be jurisconsults of recognized competence in international 
law. It must be assumed that these requirements will continue to be 
carefully met, and with America joining the countries already con- 
cerned it is diffic ult to comprehend how human ingenuity could 
better provide for the establishment of a court which would maintain 
its independence. It has to be recognized that independence is to a 
considerable extent a matter of ability, character, and personality. 
Some effort was made in the early beginnings to interfere with the 
independence of our Supreme Court. It did not succeed because of 
the quality of the men who made up that tribunal. 

It does not seem that the authority to give advisory opinions inter- 
feres with the independence of the court. Advisory opinions in and 
of themselves are not harmful, but may be used in such a way as to 
be very beneficial because they undertake to prevent injury rather 
than merely afford a remedy after the injury has been done. As 
a principle that only implies that the court shall function when 
proper application is made to it. Deciding the question involved 
upon issues submitted for an advisory opinion does not differ mate- 
rially from deciding the question involved upon issues submitted 
by contending parties. Up to the present time the court has given 
an advisory opinion when it judged it had jurisdiction, and refused 
to give one when it judged it did not have jurisdiction. Nothing in 
the work of the court has yet been an indication that this is an im- 
pairment of its independence or tkat its practice differs materially 
from tiie giving of like opinions under the authority of the constitu- 
tions of several of our States. 

No provision of the statute seems to me to give this court any 
authority to be a political rather than a judicial court. We have 
brought cases in this country before our courts which, when they 
have been adjudged to be political, have been thereby dismissed. 
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It is not probable that political questions will be submitted to this 
court, but again up to the present time the court has refused to pass 
on political questions and our support would undoubtedly have a 
tendency to strengthen it in that refusal. 

We are not proposing to subject ourselves to any compulsory juris- 
diction. If we support the court, we can never be obliged to submit 
any case which involves our interests for its decision. Our appear- 
ance before it would always be voluntary, for the purpose of pre- 
senting a case which we had agreed might be presented. There is 
no more danger that others might bring cases before the court in- 
volving our interests which we did not wish to have brought, after we 
have adhered, and probably not so much, than there would be of 
bringing such cases if we do not adhere. I think that we would 
have the same legal or moral right to disregard such a finding in the 
one case that we would in the other. 

If we are going to support any court, it will not be one that we 
have set up alone or which reflects only our ideals. Other nations 
have their customs and their institutions, their thoughts and their 
methods of life. If a court is going to be international, its com- 
position will have to yield to what is good in all these various ele- 
ments. Neither will it be possible to support a court which is 
exactly perfect, or under which we assume absolutely no obligations. 
If we are seeking that opportunity, we might as well declare that 
we are opposed to supporting any court. If any agreement is made, 
it will be because it undertakes to set up a tribunal which can do some 
of the things that other nations wish to have done. We shall not find 
ourselves bearing a disproportionate share of the world’s burdens 
by our adherence, and we may as well remember that there is abso- 
lutely no escape for our country from bearing its share of the 
world’s burdens in any case. We shall do far better service to our- 
selves and to others if we admit this and discharge our duties 
voluntarily, than if we deny it and are forced to meet the same 
obligations imwillingly. 

It is difficult to imagine anything that would be more helpful to 
the world than stability, tranquillity and international justice. We 
may say that we are contributing to these factors independently, but 
others less fortunately located do not and can not make a like con- 
tribution except through mutual cooperation. The old balance of 
power, mutual alliances, and great military forces were not brought 
about by any mutual dislike for independence, but resulted from the 
domination of circumstances. Ultimately they were forced on us. 
like all others engaged in the war whatever we said as a matter of 
fact we joined an alliance, we became a military power, we impaired 
our independence. We have more at stake than any one else in 
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avoiding a repetition of that calamity. Wars do not spring into 
existence. They arise from small incidents and trifling irritations 
which can be adjusted by an international court. We can contribute 
greatly to the advancement of our ideals by joining with other 
nations in maintaining such a tribunal. 

Foreign Debts 

Gradually, settlements have been made which provide for the 
liquidation of debts due to our Government from foreign govern- 
ments. Those made with Great Britain, Finland, Hungary, Lithu- 
ania, and Poland have already been approved by the Congress. 
Since the adjournment, further agreements have been entered into 
with Belgium, Czechoslovakia, Latvia, Esthonia, Italy, and Rumania. 
These 11 nations, which have already made settlements, represent 
$6,419,528,641 of the original principal of the loans. The principal 
sums without interest, still pending, are the debt of France, of 
$3,340,000,000; Greece, $15,000,000; Yugoslavia, $51,000,000; Liberia, 
$26,000; Russia, $192,000,000, which those at present in control have 
undertaken openly to repudiate; Nicaragua, $84,000, which is being 
paid currently; and Austria, $24,000,000, on which by act of Con- 
gress a moratorium of 20 years has been granted. The only remain- 
ing sum is $12,000,000, due from Armenia, which has now ceased to 
exist as an independent nation. 

In accordance with the settlements made, the amount of principal 
and interest which is to be paid to the United States under these 
agreements aggregates $15,200,688,253.93. It is obvious that the 
remaining settlements, which will undoubtedly be made, will bring 
this sum up to an amount which will more than equal the principal 
due on our present national debt. While these settlements are very 
large in the aggregate, it has been felt that the terms granted were 
in all cases very generous. They impose no undue burden and are 
mutually beneficial in the observance of international faith and the 
improvement of international credit. 

Every reasonable effort will be made to secure agreements for 
liquidation with the remaining countries, whenever they are in 
such condition that they can be made. Those which have already 
been negotiated under the bipartisan commission established by the 
Congress have been made only after the most thoroughgoing and 
painstaking investigation, continued for a long time before meeting 
with the representatives of the countries concerned. It is believed 
that they represent in each instance the best that can be done and the 
wisest settlement that can be secured. One very important result 
is the stabilization of foreign currency, making exchange assist 
rather than embarrass our trade. Wherever sacrifices have been 
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made of money, it will be more than amply returned in better 
understanding and friendship, while in so far as these adjustments 
will contribute to the financial stability of the debtor countries, to 
their good order, prosperity, and progress, they represent hope of 
improved trade relations and mutual contributions to the civiliza- 
tion of the world. 

Alien Pkopertt 

Negotiations are progressing among the interested parties in re- 
lation to the final distribution of the assets in the hands of the Alien 
Property Custodian. Our Government and people are interested 
as creditors; the German Government and people are interested as 
debtors and owners of the seized property. Pending the outcome 
of these negotiations, I do not recommend any aflBrmative legislation'. 
For the present we should continue in possession of this property 
which we hold as security for the settlement of claims due to our 
people and our Government. 

Immiobation 

While not enough time has elapsed to afford a conclusive demon- 
stration, such results as have been secured indicate that our immigra- 
tion law is on the whole beneficial. It is undoubtedly a protection 
to the wage earners of this country. The situation should, however, 
be carefully surveyed, in order to ascertain whether it is working a 
needless hardship upon our own inhabitants. If it deprives them of 
the comfort and society of those bound to them by close family ties, 
such modifications should be adopted as will afford relief, always in 
accordance with the principle that our Government owes its first 
duty to our own people and that no alien, inhabitant of another 
country, has any legal rights whatever under our Constitution and 
laws. It is only through treaty, or through residence here, that such 
rights accrue. But we should not, however, be forgetful of the obli- 
gations of a common humanity. 

While our country numbers among its best citizens many of those 
of foreign birth, yet those who now enter in violation of our laws 
by that very act thereby place themselves in a class of undesirables. 
If investigation reveals that any considerable number are coming 
here in defiance of our immigration restrictions, it will undoubtedly 
create the necessity for the registration of all aliens. We ought to 
have no prejudice against an alien because he is an alien. The 
standard which we apply to our inhabitants is that of manhood, not 
place of birth. Bestrictive immigration is to a large degree for 
economic purposes. It is applied in order that we may not have a 
larger annual increment of good people within our borders than we 
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can weave into our economic fabric in such a way as to supply their 
needs without undue injury to ourselves. 

Nationai. Defense 

Never before in time of peace has our country maintained so large 
and effective a military force as it now has. The Army, Navy, 
Marine Corps, National Guard, and Organized Reserves represent 
a strength of about 558,400 men. These forces are well trained, 
well equipped, and high in morale. 

A sound selective service act giving broad authority for the mobili- 
zation in time of peril of all the resources of the country, both persons 
and materials, is needed to perfect our defensive policy in accordance 
with our ideals of equality. The provision for more suitable hoiis- 
ing to be paid for out of funds derived from the sale of excess lands, 
pending before the last Congress, ought to be brought forward and 
passed. Reasonable replacements ought to be made to maintain 
a sufficient ammunition reserve. 

The Navy has the full treaty tonnage of capital ships. Work is 
going forward in modernizing the older ones, building aircraft car- 
riers, additional fleet submarines, and fast scout cruisers, but we are 
carefully avoiding anything that might be construed as a competition 
in armaments with other nations. The joint Army and Navy ma- 
neuvers at Hawaii, followed by the cruise of a full Battle Fleet to 
Australia and New Zealand, were successfully carried out. These 
demonstrations revealed a most satisfactory condition of the ships 
and the men engaged. 

Last year at my suggestion the General Board of the Navy made 
an investigation and report on the relation of aircraft to warships. 
As a result authorizations and appropriations were made for more 
scout cruisers and fleet submarines and for completing aircraft 
carriers and equipping them with necessary planes. Additional 
training in aviation was begun at the Military and Naval Acade- 
mies. A method of coordination and cooperation of the Army and 
Navy and the principal aircraft builders is being perfected. At 
the suggestion of the Secretaries of War and Navy I appointed a 
special board to make a further study of the probl^ of aircraft. 

The report of the Air Board ought to be reassuring to the country, 
gratifying to the service and satisfactory to the Congress. It is 
thoroughly complete and represents the mature thought of the best 
talent in the country. No radical change in organization of the 
service seems necessary. The Departments of War, Navy, and 
Commerce should each be provided with an additional assistant 
secretary, not necessarily with statutory duties but who would be 
available tmder the direction of the Secretary to give especial atten- 
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tion to air navigation. We must have an air strength worthy of 
America. Provision should be made for two additional brigadier 
generals for the Army Air Service. Temporary rank corresponding 
to their duties should be awarded to active flying officers in both 
Army and Navy. 

Aviation is of great importance both for national defense and 
commercial development. We ought to proceed in its improvement 
by the necessary experiment and investigation. Our country is not 
behind in this art. It has made records for speed and for the excel- 
lence of its planes. It ought to go on maintaining its manufacturing 
plants capable of rapid production, giving national assistance to the 
laying out of airways, equipping itself with a moderate number of 
planes, and keeping an air force trained to the highest efficiency. 

While I am a thorough believer in national defense and entirely 
committed to the policy of adequate preparation, I am just as thor- 
oughly opposed to instigating or participating in a policy of com- 
petitive armaments. Nor does preparation mean a policy of 
militarizing. Our people and industries are solicitous for the cause 
of our country, and have great respect for the Army and Navy 
and for the uniform woni by the men who stand ready at all times 
for our protection to encounter the dangers and perils necessary to 
military service, but all of these activities are to be taken not in 
behalf of aggression but in behalf of peace. They are the instru- 
ments by which we undertake to do our part to promote good will 
and support stability among all peoples. 

Veterans 

If any one desires to estimate the esteem in which the veterans of 
America are held by their fellow citizens, it is but necessary to re- 
member that the current budget calls for an expenditure of about 
$650,000,000 in their behalf. This is nearly the amount of the total 
cost of the National Government, exclusive of the post office, before 
we entered the last war. 

At the two previous sessions of Congress legislation affecting 
veterans’ relief was enacted and the law liberalized. This legisla- 
tion brought into being a number of new provisions tending more 
nearly to meet the needs of our veterans, as well as afford the neces- 
sary authority to perfect the administration of these laws. 

Experience with the new legislation so far has clearly demon- 
strated its constructive nature. It has increased the benefits received 
by many and has made eligible for benefits many others. Direct 
disbursements to the veteran or his dependents exceeding $21,000,000 
have resulted, which otherwise would not have been made. The de- 
gree of utilization of our hospitals has increased through making 
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facilities available to the incapacitated veteran regardless of service 
origin of the disability. This new legislation also has brought about 
a marked improvement of service to the veteran. 

The organizations of ex-service men have proposed additional 
legislative changes which you will consider, but until the new law 
and the modifications made at the last session of Congress are given 
a more thorough test further changes in the basic law should be few 
and made only after careful though sympathetic consideration. 

The principal work now before the Veterans’ Bureau is the per- 
fection of its organization and further improvements in service. 
Some minor legislative changes are deemed necessary to enable the 
bureau to retain that high grade of professional talent essential in 
handling the problems of the bureau. Such changes as tend toward 
the improvement of service and the carrying forward to completion 
of the hospital construction program are recommended for the con- 
sideration of the proper committees of Congress. 

With the enormous outlay that is now being made in behalf of the 
veterans and their dependents, with a tremendous war debt still 
requiring great annual expenditure, with the still high rate of taxa- 
tion, while every provision should be made for the relief of the dis- 
abled and the necessary care of dependents, the Congress may well 
consider whether the financial condition of the Government is not 
such that further bounty through the enlargement of general pensions 
and other emoluments ought not to be postponed. 

AGMCnJDTTJRB 

No doubt the position of agriculture as a whole has very much 
improved since the depression of three and four years ago. But 
there are many localities and many groups of individuals, apparently 
through no fault of their own, sometimes due to climatic conditions 
and sometimes to the prevailing price of a certain crop, still in a 
distressing condition. This is probably temporary, but it is none the 
less acute. National Government agencies, the Departments of Agri- 
culture and Commerce, the Farm Loan Board, the intermediate credit 
banks, and the Federal Reserve Board are all cooperating to be of 
assistance and relief. On the other hand, there are localities and 
individuals who have had one of their most prosperous years. The 
general price level is fair, but here again there are exceptions both 
ways, some items being poor while others are excellent. In spite of a 
lessened production the farm income for this year will be about the 
same as last year and much above the three preceding years. 

Agriculture is a very complex industry. It does not consist of one 
problem, but of several. They can not be solved at one stroke. They 
have to be met in different ways, and small gains are not to be 
despised. 
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It has appeared from all the investigations that I have been able 
to make that the farmers as a whole are determined to maintain the 
independence of their business. They do not wish to have meddling 
on the part of the Government or to be placed under the inevitable 
restrictions involved in any system of direct or indirect price-fixing, 
which would result from permitting the Government to operate in 
the agricultural markets. They are showing a very commendable 
skill in organizing themselves to transact their own business through 
cooperative marketing, which will this year turn over about 
$2,500,000,000, or nearly one-fifth of the total agricultural business. 
In this they are receiving help from the Government. The Depart- 
ment of Agriculture should be strengthened in this facility, in order 
to be able to respond when these marketing associations want help. 
While it ought not to undertake undue regulation, it should be 
equipped to give prompt information on crop prospects, supply, 
demand, current receipts, imports, exports, and prices. 

A bill embodying these principles, which has been drafted under 
the advice and with the approval of substantially all the leaders and 
managers in the cooperative movement, will be presented to the Con- 
gress for its enactment. Legislation should also be considered to 
provide for leasing the unappropriated public domain for grazing 
purposes and adopting a uniform policy relative to grazing on the 
public lands and in the national forests. 

A more intimate relation should be established between agricul- 
ture and the other business activities of the Nation. They are 
mutually dependent and can each advance their own prosperity 
most by advancing the prosperity of the other. Meantime the Gov- 
ernment will continue those activities which have resulted in an 
unprecedented amount of legislation and the pouring out of great 
sums of money during the last five years. The work for good roads, 
better land and water transportation, increased support for agri- 
cultural education, extension of credit facilities through the Farm 
Loan Boards and the intermediate credit banks, the encouragement 
of orderly marketing and a repression of wasteful speculation, will 
all be continued. 

Following every other depression, after a short period the price 
of farm produce has taken and maintained the lead in the advance. 
This advance had reached a climax before the war. Everyone will 
recall the discussion that went on for four or five years prior to 
1914 concerning the high cost of living. This history is apparently 
beginning to repeat itself. While wholesale prices of other commodi- 
ties have been declining, farm prices have been increasing. There 
is every reason to suppose that a new era in agricultural prosperity 
lies just before us, which will probably be unprecedented. 
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Muscxe Shoaig 

The problem of Muscle Shoals seems to me to have assumed a 
place all out of proportion with its real importance. It probably 
does not represent in market value much more than a first-class 
battleship, yet it has been discussed in the Congress over a period 
of years and for months at a time. It ought to be developed for the 
production of nitrates primarily, and incidentally for power pur- 
poses. T his would serve defensive, agricultural, and industrial 
purposes. I am in favor of disposing of this property to meet these 
purposes. The findings of the special commission will be trans- 
mitted to the Congress for their information. I am convinced that 
the best possible disposition can be made by direct authorization 
of the Congress. As a means of negotiation I recommend the 
immediate appointment of a small joint special committee chosen 
from the appropriate general standing committees of the House and 
Senate to receive bids, which when made should be reported with 
recommendations as to acceptance, upon which a law ^ould be 
enacted, effecting a sale to the highest bidder who will agree to carry 
out these purposes. 

If anything were needed to demonstrate the almost utter incapacity 
of the National Government to deal directly with an industrial and 
commercial problem, it has been provided by our experience with this 
property. We have expended vast fortunes, we have taxed every- 
body, but we are unable to secure results which benefit anybody. 
This property ought to be transferred to private management under 
conditions which will dedicate it to the public purpose for which 
it was conceived. 

Reclamation 

The National Government is committed to a policy of reclamation 
and irrigation which it desires to establish on a sound basis and con- 
tinue in the interest of the localities concerned. Exhaustive studies 
have recently been made of Federal reclamation, which have re- 
sulted in ipiproving the projects and adjusting many difficulties. 
About one third of the projects is in good financial condition, 
another third can probably be made profitable, while the other third 
is under unfavorable conditions. The Congress has already pro- 
vided for a survey which will soon be embodied in a report. That 
ought to suggest a method of relief which will make uimecessary 
further appeals to the Congress. Unless this can be done. Federal 
reclamation will be considerably retarded. With the greatly in- 
creased cost of construction and operation, it has become necessary 
to plan in advance, by commimity organization and selective agri- 
culture, methods sufficient to repay these increasing outlays. 
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The human and economic interests of the farmer citizens suggest 
that the States should be required to exert some effort and assume 
some responsibility, especially in the intimate, detailed, and difficult 
work of securing settlers and developing farms which directly profit 
them, but only indirectly and remotely can reimburse the Nation. 
It is believed that the Federal Government diould continue to be 
the agency for planning and constructing the great undertakings 
needed to regulate and bring into use the rivers of the West, many 
of which are interstate in character, but the detailed work of creating 
agricultural communities and a rural civilization, on the land made 
ready for reclamation ought to be either transferred to the State in 
its entirety or made a cooperative effort of the State and Federal 
Government. 

Shipping 

The maintenance of a merchant marine is of the utmost importance 
for national defense and the service of our commerce. We have a 
large number of ships engaged in that service. We also have a sur- 
plus supply, costly to care for, which ought to be sold. All the investi- 
gations that have been made under my direction, and those which 
have been prosecuted independently, have reached the conclusion 
that the fleet should be under the direct control of a single executive 
head, while the Shipping Board should exercise its judicial and 
regulatory functions in accordance with its original conception. The 
report of Henry G. Dalton, a business man of broad experience, with 
a knowledge of shipping, made to me after careful investigation, will 
be transmitted for the information of the Congress, the studies pur- 
sued under the direction of the United States Chamber of Commerce 
will also be accessible, and added to these will be the report of the 
special committee of the House. 

I do not advocate the elimination of regional considerations, but 
it has become apparent that without centralized executive action 
the management of this great business, like the management of any 
other great business, will flounder in incapacity and lan^iisb under 
a division of council. A plain and unmistakable reasse^on of this 
principle of unified control, which I have always been advised was 
the intention of the Congress to apply, is necessary to increase the 
efficiency of our merchant fleet. 


Coal 

The perennial conflict in the coal industry is still going on to the 
great detriment of the wage earners, the owners, and especially to 
the public. With deposits of coal in this country capable of sup- 
plying its needs for hundreds of years, inability to manage and 
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control this great resource for the benefit of all concerned is very 
close to a national economic failure. It has been the subject of 
repeated investigation and reiterated recommendation. Yet the in- 
dustry seems never to have accepted modem methods of adjusting 
differences between employers and employees. The industry could 
serve the public much better and become subject to a much more 
effective method of control if regional consolidations and more free- 
dom in the formation of marketing associations, under the super- 
vision of the Department of Commerce, were permitted. 

At the present time the National Government has little or no 
authority to deal with this vital necessity of the life of the country. 
It has permitted itself to remain so powerless that its only attitude 
must be humble supplication. Authority should be lodged with the 
President and the Departments of Commerce and Labor, giving them 
power to deal with an emergency. They should be able to appoint 
temporary boards with authority to call for witnesses and docu- 
ments, conciliate differences, encourage arbitration, and in case of 
threatened scarcity exercise control over distribution. Ma ki n g the 
facts public under these circumstances through a statement from an 
authoritative source would be of great public benefit. The report of 
the last coal commission should be brought forward, reconsidered, 
and acted upon. 

PROHinmoN 

Under the orderly processes of our fundamental institutions the 
Constitution was lately amended providing for national prohibition. 
The Congress passed an act for its enforcement, and similar acts 
have been provided by most of the States. It is the law of the land. 
It is the duty of all who come under its jurisdiction to observe the 
spirit of that law, and it is the doty of the Department of Justice 
and the Treasury Department to enforce it. Action to prevent 
smuggling, illegal transportation in interstate commerce, abuse in 
the use of permits, and existence of sources of supply for illegal 
traffic is almost entirely imposed upon the Federal Government. 

Through treaties with foreign governments and increased activities 
of the Coast Guard, revenue agents, district attorneys, and en- 
forcement agents effort is being made to prevent these violations. 
But the Constitution also puts a concurrent duty on the States. 
We need their active and energetic cooperation, the vigilant action 
of their police, and the jurisdiction of their courts to assist in 
enforcement. I request of the people observance, of the public 
officers continuing efforts for enforcement, and of the Congress 
favorable action on the budget recommendation for the prosecution 
of this work. 
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Waterway Development 

For many years our country has been employed in plans and 
operations for the development of our intracoastal and inland water- 
ways. This work along our coast is an important adjunct to our 
commerce. It will be carried on, together with the further opening 
up of our harbors, as our resources permit. The Government made 
an agreement during the war to take over the Cape Cod Canal, under 
which the owners made valuable concessions. This pledged faith of 
the Government ought to be redeemed. 

Two other main fields are under consideration. One is the Great 
Lakes and St. Lawrence, including the Erie Canal. This includes 
stabilizing the lake level, and is both a waterway and power project. 
A joint commission of the United States and Canada is working on 
plans and surveys which will not be completed until next April. No 
final determination can be made, apparently, except under treaty as 
to the participation of both countries. The other is the Mississippi 
River system. This is almost entirely devoted to navigation. Work 
on the Ohio River will be completed in about three years. A modern 
channel connecting Chicago, New Orleans, Kansas City, and Pitts- 
burgh should be laid out and work on the tributaries prosecuted. 
Some work is being done of a preparatory nature along the Missouri, 
and large expenditures are being made yearly in the lower reaches of 
the Mississippi and its tributaries which contribute both to flood 
control and navigation. Preliminary measures are being taken on 
the Colorado River project, which is exceedingly important for flood 
control, irrigation, power development, and water supply to the 
area concerned. It would seem to be very doubtful, however, whether 
it is practical to secure affirmative action of the Congress, except under 
a joint agreement of the several States. 

The Government has already expended large sums upon scientific 
research and engineering investigation in promotion of this Colorado 
River project. The actual progress has been retarded for many years 
by differences among the seven States in the basin over their rela- 
tive water rights and among different groups as to methods. In an 
attempt to settle the primary difficulty of the water rights. Congress 
authorized the Colorado River Commission which agreed on Novem- 
ber 24, 1922, upon an interstate compact to settle these rights, subject 
to the ratification of the State legislatures and Congress. All seven 
States except Arizona at one time ratified, the Arizona Legislature 
making certain reservations which failed to meet the approval of the 
governor. Subsequently an attempt was made to establish the com- 
pact upon a six-State basis, but in this case California imposed reser- 
vations. There appears to be no division of opinion upon the major 
principles of the compact, but difficulty in separating contentions as 
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to methods of development from the discussion of it. It is impera- 
tive that flood control be undertaken for California and Arizona, 
preparation made for irrigation, for power, and for domestic water. 

Some or all of these questions are combined in every proposed 
development. The Federal Government is interested in some of 
these phases. State governments and municipalities and irrigation 
districts in others, and private corporations in still others. Because 
of all this difference of view it is most desirable that Congress should 
consider the creation of some agency that will be able to determine 
methods of improvement solely upon economic and engineering facts, 
that would be authorized to negotiate and settle, subject to the ap- 
proval of Congress, the participation, rights, and obligations of each 
group in any particular works. Only by some such method can 
early construction be secured. 

Watee Power 

Along with the development of navigation should go every possi- 
ble encouragement for the development of our water power. While 
steam still plays a dominant part, this is more and more becoming 
an era of electricity. Once installed, the cost is moderate, has not 
tended greatly to increase, and is entirely free from the unavoidable 
dirt and disagreeable features attendant upon the burning of coal. 
Every facility should be extended for the connection of the various 
units into a superpower plant, capable at all times of a current 
increasing uniformity over the entire system. 

Railroads 

The railroads throughout the country are in a fair state of pros- 
perity. Their service is good and their supply of cars is abundant. 
Their condition would be improved and the public better served by 
a system of consolidations. I recommend that the Congress authorize 
such consolidations under the supervision of the Interstate Commerce 
Commission, with power to approve or disapprove when proposed 
parts are excluded or new parts added. I am informed that the rail- 
road managers and their employees have reached a substantial agree- 
ment as to what legislation is necessary to regulate and improve their 
relationship. Whenever they bring forward such proposals, which 
seem sufficient also to protect the interests of the public, they should 
be enacted into law. 

It is gratifying to report that both the railroad managers and rail- 
road employees are providing boards for the mutual adjustment of 
differences in harmony with the principles of conference, conciliation, 
and arbitration. The solution of their problems ought to be an 
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example to all other industries. Those who ask the protections of 
civilization should be ready to use the methods of civilization. 

A strike in modem industry has many of the aspects of war in the 
modern world. It injures labor and it injures capital. If the industry 
involved is a basic one, it reduces the necessary economic surplus and, 
increasing the cost of living, it injures the economic welfare and 
general comfort of the whole people. It also involves a deeper cost. 
It tends to embitter and divide the community into warring classes 
and thus weakens the unity and power of our national life. 

Labor can make no permanent gains at the cost of the general wel- 
fare. All the victories won by organized labor in the past generation 
have been won through the support of public opinion. The manifest 
inclination of the managers and employees of the railroads to adopt 
a policy of action in harmony with these principles marks a new epoch 
in our industrial life. 


Outlying Possessions 

The time has come for careful investigation of the expenditures 
and success of the laws by which we have undertaken to administer 
our outlying possessions. A very large amount of money is being 
expended for administration in Alaska. It appears so far out of 
proportion to the number of inhabitants and the amount of produc- 
tion as to indicate cause for thorough investigation. Likewise con- 
sideration should be given to the experience under the law which 
governs the Philippines. From such reports as reach me there are 
indications that more authority should be given to the Governor 
General, so that he will not be so dependent upon the local legisla- 
tive body to render effective our efforts to set an example of the 
sound administration and good government, which is so necessary 
for the preparation of the Philippine people for self-government 
under ultimate independence. If they are to be trained in these 
arts, it is our duty to provide for them the best that there is. 

Kbtirembnt of Judges 

The act of March 3, 1911, ought to be amended so that the term of 
years of service of judges of any court of the United States requisite 
for retirement with pay shall be computed to include not only con- 
tinuous but aggregate service. 

Mothers’ Aid 

The Government ought always to be alert on the side of the 
humanities. It ought to encourage provisions for economic justice 
for the defenseless. It ought to extend its relief through its national 



MESSAGE OF THE PRESITOENT 


XXIX 


and local agencies, as may be appropriate in each case, to the suffer- 
ing and the needy. It ought to be charitable. 

Although more than 40 of our States have enacted measures in aid 
of motherhood, the District of Columbia is still without such a law. 
A carefully considered bill will be presented, which ought to have 
most thoughtful consideration in order that the Congress may adopt 
a measure which will be hereafter a model for all parts of the Union. 

Civil Servic® 

In 1883 the Congress passed the civil service act, which from a 
modest beginning of 14,000 employees has grown until there are 
now 425,000 in the classified service. This has removed the clerical 
force of the Nation from the wasteful effects of the spoils system 
and made it more stable and eflScient. The time has come to con- 
sider classifying all postmasters, collectors of customs, collectors of 
internal revenue, and prohibition agents, by an act covering in 
those at present in office, except when otherwise provided by Execu- 
tive order. 

The necessary statistics are now being gathered to form the basis 
of a valuation of the civil service retirement fund based on current 
conditions of the service. It is confidently expected that this valua- 
tion will be completed in time to be made available to the Congress 
during the present session. It will afford definite knowledge of 
existing and future liabilities under the present law and determina- 
tion of liabilities under any proposed change in the present law. 
We should have this information before creating further obligations 
for retirement annuities which will become liabilities to be met in 
the future from the money of the taxpayer. 

The classification act of 1923, with the subsequent legislative action 
providing for adjustment of the compensation of field service posi- 
tions, has operated materially to improve employment conditions in 
the Federal service. The administration of the act is in the hands 
of an impartial board, functioning without the necessity of a direct 
appropriation. It would be inadvisable at this time to place in other 
hands the administration of this act. 

Federal Trade Commission 

The proper function of the Federal Trade Commission is to super- 
vise and correct those practices in commerce which are detrimental to 
fair competition. In this it performs a useful function and diould 
be continued and supported. It was designed also to be a help to 
honest business. In my message to the Sixty-eighth Congress I rec- 
ommended that changes in the procedure then existing be made. 
Since then the commission by its own action has reformed its rules, 
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giving greater speed and economy in the disposal of its cases and full 
opportunity for those accused to be heard. These changes are im- 
provements and, if necessary, provision should be made for their 
permanency. 

Bboboanization 

No final action has yet been taken on the measure providing for 
the reorganization of the various departments. I therefore suggest 
that this measure, which will be of great benefit to the efficient and 
economical administration of the business of the Government, be 
brought forward and passed. 


The Negbo 

Nearly one-tenth of our population consists of the Negro race. The 
progress which they have made in all the arts of civilization in the 
last 60 years is almost beyond belief. Our country has no more loyal 
citizens. But they do still need sympathy, kindness, and helpfulness. 
They need reassurance that the requirements of the Government and 
society to deal out to them even-handed justice will be met. They 
should be protected from all violence and supported in the peaceable 
enjoyment of the fruits of their labor. Those who do violence to them 
should be punished for their crimes. No other course of action is 
worthy of the American people. 

Our country has many elements in its population, many different 
modes of thinking and living, all of which are striving in their own 
way to be loyal to the high ideals worthy of the crown of American 
citizenship. It is fundamental of our institutions that they seek to 
guarantee to all our inhabitants the right to live their own lives under 
the protection of the public law. This does not include any license 
to injure others materially, physically, morally, to incite revolution, 
or to violate the established customs which have long had the sanction 
of enlightened society. 

But it does mean the full right to liberty and equality before the 
law without distinction of race or creed. This condition can not be 
granted to others, or enjoyed by ourselves, except by the application 
of the principle of broadest tolerance. Bigotry is only another name 
for slavery. It reduces to serfdom not only those against whom it is 
directed, but also those who seek to apply it. An enlarged freedom 
can only be secured by the application of the golden rule. No other 
utterance ever presented such a practical rule of life. 

CklNCLTTBION 

It is apparent that we are reaching into an era of great general 
prosperity. It will continue only so long as we shall use it properly. 
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After all, Hiere is but a fixed quantity of wealth in this country at 
any fixed time. The only way that we can all secure more of it is 
to create more. The element of time enters into production. If the 
people have sufficient moderation and contentment to be willing to 
improve their condition by the process of enlarging production, 
eliminating waste, and distributing equitably, a prosperity almost 
without limit lies before us. If the people are to be dominated by 
selfishness, seeking immediate riches by nonproductive speculation 
and by wasteful quarreling over the returns from industry, they will 
be confronted by the inevitable results of depression and privation. 
If they will continue industrious and thrifty, contented with fair 
wages and moderate profits, and the returns which accrue from the 
development of our natural resources, our prosperity will extend 
itself indefinitely. 

In all your deliberations you should remember that the purpose of 
legislation is to translate principles into action. It is an effort to 
have our country be better by doing better. Because the thoughts 
and ways of people are firmly fixed and not easily changed, the field 
within which immediate improvement can be secured is very narrow. 
Legislation can provide opportunity. Whether it is taken advantage 
of or not depends upon the people themselves. The Government of 
the United States has been created by the people. It is solely respon- 
sible to them. It will be most successful if it is conducted solely for 
their benefit. All its efforts would be of little avail unless they 
brought more justice, more enlightenment, more happiness and pros- 
perity into the home. This means an opportunity to observe religion, 
secure education, and earn a living under a reign of law and order. 
It is the growth and improvement of the material and spiritual life 
of the Nation. We shall not be able to gain these ends merely by our 
own action. If they come at all, it will be because we have been 
willing to work in harmony with the abiding purpose of a Divine 
Providence, 


Calvih Cooudge 




LIST OF PAPERS 

[Unless otherwise specified, the correspondence Is jrm or to ofilclals In the Department ot State] 

GENERAL 


ScBAPPiNO OP Ships bt the United States, Gbeat Bbitain, and Japan in 
Accobdance With the Tbbatt pob the Limitation op Naval Abmament, 
Signed Febbuabt 6, 1922 


Date and 
number 

Subject 

Page 

1925 
Feb. 17 
(29440- 
178:178) 

From the Secretary of the Navy 

Information that Navy Department has completed scrap- 
ping of vessels as required under the Treaty for the Limitation 
of Naval Armament. 

(Information communicated to France, Great Britain, 
Italy, and Japan.) 

1 

Feb. 20 

To the Secretary of the Navy 

Expression of appreciation for Navy Department's careful 
execution of the task imposed by the treaty. 

1 

Mar. 6 
(Foreign 
Service 
Report 
15) 

From the Ambassador in J avan 

Information that Japan has completed scrapping of vessels 
as provided for in the treaty. 

2 

Mar. 24 
(298) 

From the British Ambassador 

Information that Great Britain has completed scrapping of 
vessels in accordance with the treaty. 

2 

Proposals for the Calling by the President op the United States of a 
Disarmament Conference 

1925 

Undated 

Excerpt From a Memorandum of a Conversation Between the 
British Secretary of State for Foreign Affairs and the Ameri- 
can Ambassador, London, February 11 [10?], 1926 

Opinion of Sir Austen Chamberlain that much could be 
accomplished by a naval disarmament conference, and inti- 
mation that he would welcome an invitation from the United 
States to hold such a conference. 

3 

Feb. 14 
(67) 

From the Ambassador in Great Britain {teL) 

Mr. Chamberlain^s opinion that France and Japan would 
participate in a naval disarmament conference. , 

4 

Feb. 14 
(74) 

To the Ambassador in Great Britain {tel.) 

Instructions to ascertain the basis for Mr. Chamberlain^s 
belief that France would join in a conference. 

4 

Feb. 17 
(71) 

From the Ambassador in Great Britain {tel.) 

Basis of Mr. Chamberlain’s views found to be his inference 
from general political situation in France and conversation 
with French Premier. 

5 
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GENERAL 


Pboposals poh the Calling by the President op the United States op a 
Disarmament Conference — Continued 


Date and 
number 

Subject 

Page 

1925 
Feb. 19 
(74) 

From the ChargS in Great Britain {tel.) 

Mr. Chamberlain’s reply to a question in the House of 
Commons regarding the conference that the matter has been 
mentioned informally in conversations with the U. S. Am- 
bassador and is under consideration. 

5 

Feb. 20 
(34) 

From the Ambassador in Japan (tel.) 

United Press cablegram reporting consent of England. 
Japan, and Italy to conference, and consent of France awaited 
by President Coolidge. 

6 

Feb. 21 
(94) 

To the Ambassador in France (tel.) 

R6sum6 of what has occurred in regard to discussion of dis- 
armament conference; assurance for French Government that 
no formal negotiations have taken place, as might have been 
inferred from press reports, and that if the United States takes 
any initiative in the matter, all the other Governments, in- 
cluding France, will be notified. 

6 

Feb. 21 
(19) 

To the Ambassador in Japan (tel.) 

Summary of situation concerning possible calling of con- 
ference, and U. S. position; regret that press reports have made 
it appear that some special negotiation was going on with 
Great Britain. 

7 

Mar. 18 
(51) 

From the Ambassador in Japan (tel.) 

London press despatch reporting President Coolidge’s al- 
leged decision, following failure of Geneva Protocol, to pro- 
ceed with the conference even if some powers refuse to take 
part. Japanese impression that U. S.-British conversations 
were significant. 

(Footnote: British Government’s announcement, March 12, 
of its inability to accept Geneva Protocol.) 

8 

Mar. 19 
(31) 

To the Ambassador in Japan (tel.) 

Secretary’s explanation to Japanese Ambassador in Wash- 
ington that the subject of a disarmament conference was 
introduced by Mr. Chamberlain, that conversations were 
informal, and that if the President decided to call a confer- 
ence the United States would communicate with Japan as 
well as other Governments. 

9 

Undated 

Memorandum of a Conversation Between the Secretary of State 
and the French Ambassador y March 26. 1925 

Opinion of French Government that disarmament is not 
now practical. Discussion of security question. 

10 

Oct. 22 
(385) 

To the Ambassador in France (tel.) 

Instructions to cable summary of press comment in country 
to which accredited regarding the President’s remarks to the 
press on possibility of disarmament conference. 

(Similar instruction sent to Japan. Instructions to Am- 
bassador in France to repeat to Great Britain, Germany, and 
Italy.) 

11 

Oct. 23 
(510) 

From the Chargi in France (tel.) 

Press comment opposed to any disarmament conference. 

11 

Oct. 24 
(160) 

From the Charge in Italy (tel.) 

No press comment in regard to a disarmament conference. 

11 
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GENERAL 


Pboposals for the Calling by the President op the United States of a 
Disarmament Conference — Continued 
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LIST OF PAPERS 


GENERAL 


Disinclination op thb United States To Be Associated in European 
Security Pacts — Continued 


Date and 
number 

Subject 

Page 

1925 

Undated 

Memorandum hy the Secretary of State of a Conversation With 
the British Ambassador, January 8, 1925 

TJ. 8. desire that Great Britain act entirely on its own re- 
sponsibility in dealing with Geneva Protocol, and especially 
that no mention be made of any understanding with United 
States. Ambassador’s reiteration of British policy to act in 
cooperation with United States. 

19 

Undated 

Memorandum hy the Secretary of State of a Conversation With 
the German Ambassador ^ March 16 ^ 1925 

Substance of proposition made by Germany to France and 
Great Britain for a joint security pact to secure France, in- 
cluding proposal that France’s security be guaranteed to 
United States. Secretary’s statement that United States is 
not authorized to join in any guarantee, nor is question of 
Germany’s joining the League of Nations a matter for U. S. 
comment or suggestion. 

20 

Mar. 16 

From the Chargi in Great Britain 

German memorandum of January 20 (text printed) handed 
to Great Britain, France, Italy, and Belgium on the subject 
of a security pact. Information that Great Britain will prob- 
ably attempt to induce France to include (^rermany in any 
pact, on the understanding that Germany will first enter the 
League of Nations on an equal footing. 

21 

June 5 
(123) 

To the Minister in Poland 

Secretary’s assertion, upon receipt of Polish Legation’s 
memorandum of May 28 (text printed) summarizing Polish 
position in connection with possible security pacts, that United 
States cannot associate itself in any way with a security pact. 

23 


Participation by the United States in the Conference for the Super- 
vision OF THE International Traffic in Arms, at Geneva, May 4~ 
June 17, 1925 


1925 
Jan. 8 
(C. L. 
192. 
1924. 
IX) 


From the Secretary General of the League of Nations 
Notification of meeting at Geneva, May 4, 1925, of inter- 
national conference to examine the draft convention for the 
control of the international traffic in arms adopted July 12, 
1924, by the Temporary Mixed Commission of the League of 
Nations, and to conclude a convention on the subject. List 
of governments having already signified willingness to be 
present. 


Apr. 16 To the American Delegation 

(1) Instructions for representing United States at the Geneva 
conference. Explanation of U. S. position regarding certain 
principles underlying the draft convention, namely, the licens- 
ing system; the restriction of sales to recognized governments 
and belligerents; and the prohibited zones. U. S. insistence 
upon publicity of shipments by governments as well as by 
private parties. Consideration of the draft convention article 
by article. 

(Footnotes: Membership of American delegation and its 
technical advisers and secretarial staff.) 


26 


27 




lilST OF PAPEBS) 


xxxvn 


GENERAL 

Participation bt the United States in the Conference for the StrpERr 
VISION OF THE INTERNATIONAL TRAFFIC IN Arms — Continued 


Date and 
number 


Subject 


Page 


1925 


Apr. 16 To the American Delegation 

(2) Instructions as to attitude to be taken in the event of Soviet 
participation in the conference. Reservation (text printed) to 
be made in proposed convention as safeguard against any pos- 
sible misconstruction of attitude of United States toward a 
signatory or adhering power represented by a regime not 
recognized by the United States. 


48 


May 13 From the Chairman of the American Delegation (teL) 

(28) Desire of French delegation for provision in draft conven- 
tion that signatories will undertake not to authorize the ex- 
portation of war material to countries where domestic le^la- 
tion prohibits its importation. Circulation of draft provision 
to that effect by the Uruguayan representative. Request for 
instructions. 


50 


May 14 

(20) 


May 15 
(31) 


Mav 15 
(32) 


May 16 

( 21 ) 

May 16 
(24) 


May 21 
(42) 


May 23 
(36) 


To the Chairman of the American Delegation (tel.) 

Department’s belief that insertion of provision such as sug- 
gested by the French delegation would be superfluous to the 
purposes of the convent ion. 

From the Chairman of the American Delegation (tel,) 

Egyptian delegate’s suggestion of a statement to bo included 
in convention to provide for possible infractions of the con- 
vention by foreigners in countries where extraterritorial rights 
are enjoyed. Views of American delegation and suggestion of 
substitute provision. 

From the Chairman of the American Delegation (tel.) 

Opinion, after further consideration, that the principle in- 
volved in the Uruguayan proposal (made on French initiative), 
if properly phrased, might serve as a useful precedent for secur- 
ing cooperation of foreign powers in making effective the pro- 
visions of the U. S. prohibition law. 

To the Chairman of the American Delegation (tel.) 

Information that Department would not object to provision 
suggested in regard to extraterritorial countries. 

To the Chairman of the American Delegation (tel.) 

Instructions to oppose proposal of Uruguayan delegate, 
since the proposal, even if redrafted in accordance with Ameri- 
can delegation’s suggestion, might prove either useless or 
embarrassing. 

From the Chairman of the American Delegation (tel.) 

Request for instructions as to whether Department wishes 
delegation to endeavor to secure modification of article 31 
regarding submission of disputes to arbitration, or to seek a 
reservation on the part of the United States. 

To the Chairman of the American Delegation (tel.) 

Opinion of Department that modification of article 31 is not 
necessary; authorization, subject to final instructions, to sign 
convention without reservations as to article 31. 


51 


51 


52 


53 

53 


54 


54 
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GENERAL 


Disinclination op the United States To Be Associated in Exjbopean 
Secxtbitt Pacts — Continued 


Date and 
number 1 

Subject 

Page 

1925 

Undated 

Memorandum by the Secretary of State of a Conversation With 
the British Ambassador, January 8, 1925 

U. S. desire that Great Britain act entirely on its own re- 
sponsibility in dealing with Geneva Protocol, and especially 
that no mention be made of any understanding with United 
States. Ambassador’s reiteration of British policy to act in 
cooperation with United States. 

19 

Undated 

Memorandum by the Secretary of State of a Conversation With 
the German Ambassador, March 16, 1925 

Substance of proposition made by Germany to France and 
Great Britain for a joint security pact to secure France, in- 
cluding proposal that France’s security be guaranteed to 
United Stat^. Secretary’s statement that United States is 
not authorized to join in any guarantee, nor is question of 
Germany’s joining the League of Nations a matter for U. S. 
comment or suggestion. 

20 

Mar. 16 

From the Charge in Great Britain 

German memorandum of January 20 (text printed) handed 
to Great Britain, France, Italy, and Belgium on the subject 
of a security pact. Information that Great Britain will prob- 
ably attempt to induce France to include Germany in any 
pact, on the understanding that Germany will first enter the 
League of Nations on an equal footing. 

21 

June 5 
(123) 

To the Minister in Poland 

Secretary’s assertion, upon receipt of Polish Legation’s 
memorandum of May 28 (text printed) summarizing Polish 
position in connection with possible security pacts, that United 
States cannot associate itself in any way with a security pact. 

23 


Participation by the United States in the Conference for the Super- 
vision OF THE International Traffic in Arms, at Geneva, May 4 - 
JuNE 17, 1925 


1925 
Jan. 8 
(C. L. 
192. 
1924. 
IX) 


From the Secretary General of the League of Nations 
Notification of meeting at Geneva, May 4, 1925, of inter- 
national conference to examine the draft convention for the 
control of the international traffic in arms adopted July 12, 
1924, by the Temporary Mixed Commission of the League of 
Nations, and to conclude a convention on the subject. List 
of governments having already signified willingness to be 
present. 


Apr. 16 To the American Delegation 

(1) Instructions for representing United States at the Geneva 
conference. Explanation of U. S. position regarding certain 
principles underlying the draft convention, namely, the licens- 
ing system; the restriction of sales to recognized governments 
and belligerents; and the prohibited zones. U. 8. insistence 
upon publicity of shipments by governments as well as by 
private parties. Consideration of the draft convention article 
by article. 

(Footnotes: Membership of American delegation and its 
technical advisers and secretarial staff.) 


26 


27 
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GENERAL 

Participation by the United States in the Conference for the Supei^ 
VISION OF THE INTERNATIONAL TRAFFIC IN Arms — Continued 


Date and 
number 


1925 


Subject 


Page 


Apr. 16 To the American Delegation 

(2) Instructions as to attitude to be taken in the event of Soviet 
participation in the conference. Reservation (text printed) to 
be made in proposed convention as safeguard against any pos> 
sible misconstruction of attitude of United States toward a 
signatory or adhering power represented by a regime not 
recognized by the United States. 


48 


May 13 From the Chairman of the American Delegation {tel,) 

(28) Desire of French delegation for provision in dr^t conven- 
tion that signatories will undertake not to authorize the ex- 
portation of war material to countries where domestic le^la- 
tion prohibits its importation. Circulation of draft provision 
to that effect by the Uruguayan representative. Request for 
instructions. 


60 


May 14 

(20) 


May 15 

(31) 


May 15 
(32) 


May 16 

( 21 ) 

May 16 
(24) 


May 21 
(42) 


May 23 
(36) 


To the Chairman of the American Delegation (tel) 
Department’s belief that insertion of provision such as sug- 
gested by the French delegation would be superfluous to the 
purposes of the convention. 

From the Chairman of the American Delegation (tel,) 

Egyptian delegate’s suggestion of a statement to be included 
in convention to provide for possible infractions of the con- 
vention by foreigners in countries where extraterritorial rights 
are enjoyed. Views of American delegation and suggestion of 
substitute provision. 

From the Chairman of the American Delegation {tel,) 

Opinion, after further consideration, that the principle in- 
volved in the Uruguayan proposal (made on French initiative), 
if properly phrased, might serve as a useful precedent for secur- 
ing cooperation of foreign powers in making effective the pro- 
visions of the U. S. prohibition law. 

To the Chairman of the American Delegation {tel.) 

Information that Department would not object to provision 
suggested in regard to extraterritorial countries. 

To the Chairman of the American Delegation {tel.) 

Instructions to oppose proposal of Uruguayan delegate, 
since the proposal, even if redrafted in accordance with Ameri- 
can delegation’s suggestion, might prove either useless or 
embarrassing. 

From the Chairman of the American Delegation {tel,) 

Request for instructions as to whether Department wishes 
delegation to endeavor to secure modification of article 31 
regarding submission of disputes to arbitration, or to seek a 
reservation on the part of the United States. 

To the Chairman of the American Delegation {tel.) 

Opinion of Department that modification of article 31 is not 
necessary; authorization, subject to final instructions, to sign 
convention without reservations as to article 31. 


51 


51 


52 


53 

53 


54 


54 
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GENERAL 

Participation bt the United States in the Conference for the Super- 
vision OF the International Traffic in Arms — Continued 


Date and 
number 


Subject 


Page 


1925 
June 1 


(54) 


From the Chairman of the American Delegation {tel,) 
Recommendation of Military and Naval Committee for a 
separate international conference to dead with subject of gas 
warfare. Sugg^tion of American delegation that, as means of 
retaining initiative in the matter, U. S. President might invite 
countries to designate representatives to agree in Washington 
on a convention on use of poison gas. 


65 


June 3 To the Chairman of the American Delegation (tel.) 

(50) Secretary's suggestion of resolution regarding use of poison 
gas to be proposed to conference; other suggestions for keeping 
initiative in hands of United States; plan 'to consult with Presi- 
dent about possible calling of a conference. 


56 


June 4 To the Chairman of the American Delegation {tel,) 

(51) Authorization, as result of Secretary's consultation with 
President, to indicate to powers represented at conference the 
President's willingness to extend invitation as suggested by 
American delegation. 


67 


June 4 
(60) 


June 14 
(87) 

June 15 
(64) 


[June 17] 
(90) 


June 17 


July 24 
(471) 


From the Chairman of the American Delegation {tel,) 
Information that resolution substantially identical with that 
proposed by Secretary was rejected in committee and that other 
suggestions were criticized. Request for further instructions. 
(Footnote: No indication of further action.) 

From the Chairman of the American Delegation {tel,) 

Request for authorization to sign convention. 

To the Chairrnan of the American Delegation {tel.) 

Authorization for signature of convention, provided no new 
or objectionable features are introduced, and provided a rea- 
sonable number of other powers are prepared to sign. 

From the Chairman of the American Delegation {tel,) 
Information that convention, final act, protocol of signature, 
and gas protocol have been si^ed by the chairman and vice 
chairman of American delegation. 


67 


58 

59 


59 


From the Chairman of the American Delegation 69 

Statement (text prin^d) approving provisions of convention 
and consenting to its signature, signed by the three American 
delegates who did not join in signing of the treaties. 

From the Minister in Smtzerland 60 

Transmittal of various acts signed at Geneva June 17, 1925: 
Convention for the supervision of the international trade in 
arms (text printed), protocol concerning gases (text printed), 
declaration regarding the Territory of Ifni, the final act, and 
the protocol of signature. 

(Footnote: Information concerning the declaration regard- 
ing the Territory of Ifni, the final act, and the protocol of 
signature.) 



UIST OF PAPERS 


XXXIX 


GENERAL 

Failure of the United States To Secure the Adoption of the Rules 
Drafted by the International Commission for the Revision of the 
Rules of Warfare 


Date and 
number 


Subject 


Page 


1924 
Jan. 26 
(829) 


To the Ambassador in France 

Instructions to make clear to the Government to which 
accredited the readiness of United States, in conjunction with 
Great Britain, France, Italy, Japan, and the Netherlands, to 
accept the two sets of rules drafted by the International Com- 
mission of Jurists in 1923. Instructions, further, to inquire 
whether Government would be disposed to conclude with 
United States and other powers mentioned two conventions 
(such as were proposed by the American delegation at The 
Hague, February 12, 1923), to each of which one set of rules 
should be annexed. 

(The same to representatives in Great Britain, Italy, Japan, 
and the Netherlands.) 


93 


Apr. 23 From the Ambassador in Japan 

(469-E) Foreign Office note, April 19, 1924 (text printed), indicating 
willingness of Japan to adopt both sets of rules prepared by 
Commission of Jurists and to conclude conventions substan- 
tially as suggested by United States. 


July 18 
(1061) 


1925 
Jan. 10 
(24) 


To the Ambassador in France 

Instructions to bring matter of proposed conventions ag:ain 
to the attention of Foreign Office, referring to favorable action 
by Japan and emphasizing U. S. hope for affirmative reply 
from France. 

(Footnote: Similar instructions to representatives in Great 
Britain, Italy, and the Netherlands.) 

To the Ambassador in France (tel,) 

Instructions to endeavor to obtain early favorable decision 
from Foreign Office. 

(Footnote: Similar telegrams to representatives in Great 
Britain, Italy, and the Netherlands.) 


Jan. 31 From the Ambassador in Italy 
(313) Foreign Office note, January 29 (text printed), acceding to 
principles involved in conventions proposed, but asserting 
advisability of considering the review and expansion of the 
conventions. 


95 


96 


97 


97 


Feb. 12 From the Minister in the Netherlands 
(398) Foreign Office note, Februa^ 11 (text printed), replying in 
detail to inquiries of United States relative to the proposed 
conventions — agreeing in principle with U. S. ideas as to form 
of conventions, suggesting convocation of a conference to agree 
upon details of rules to be annexed, and explaining inability 
to accept certain articles of the rules in their present form. 

(Footnote: Foreign Office note, September 1, 1939, ex- 
plaining that the Netherlands point of view has undergone 
certain changes since 1925.) 


Mar. 12 From the Ambassador in France 

(4941) Foreign Office note, March 10 (text printed), stating that 
the rules proposed reproduce solutioi^ already adopted by 
France and included either in conventions now in force or in 
practices of international law. 


99 


105 
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LIST OF PAPEBS 


GENERAL 

Failubb of the United States To Secuee the Adoption op the Rules 
Drafted bt the International Commission for the Revision of the 
Rules of Warfare — Continued 


Date and 
number 

Subject 

Page 

1925 



Apr. 9 

From the Chargi in Great Britain 

106 

(1166) 

Foreign Office note, April 6 (text printed), stating British 
Government’s decision to await further international discus- 
sion on question before formulating its views on the rules pre- 
pared by the Commission of Jurists. 



Negotiations on Behalf op the World War Foreign Debt Commission for 
THE Settlement op Debts Owed the United States by Foreign Gov- 
ernments 

BELGIUM 


1925 
Mar. 26 
( 111 ) 


May 29 
(32) 


May 31 
(62) 

June 2 
(65) 

June 3 
(35) 


June 5 
(70) 


To the Amhassador in Belgium 

Note to be presented to Foreign Office (text printed) refer- 
ring to correspondence of 1919 (extracts printed) whereby 
Belgium agreed to accord to post-armistice advances by 
United States as favorable treatment as that accorded to 
advances by other nations; and inquiring, in light of the fore- 
going, when United States may expect to receive payments on 
account of the Belgian post-armistice relief debt proportionate 
to payments which Belgium appears to have made to other 
creditor nations on similar account. 

(Footnote: Note delivered to the Foreign Office April 22.) 

To the Amhassador in Belgium ijtel.) 

Instructions to inform Belgian oflScials that United States 
will not object to flotation of proposed $50,000,000 loan by 
Belgium, being negotiated with J. r. Morgan & Co., provided 
Belgian Government will undertake at once to refund its entire 
indebtedness to United States on certain principles enumerated, 
and will set forth in writing its acceptance of these principles 
and agree to send a commission to United States to negotiate 
settlement with World War Foreign Debt Commission. 

From the Amhassador in Belgium (tel.) 

Decision of Belgian officials to accept U. 8. conditions and 
to send note to that effect. 

From the Amhassador in Belgium (tel.) 

Foreign Office note (text printed) stating adherence in 
principle to U. S. conditions. 

To the Amhassador in Belgium {tel.) 

Information that Belgian note is unsatisfactory because it 
leaves certain particulars in doubt. Instructions to make a 
communication to Belgian Government (text printed), or, if 
considered preferable, to proceed along some other line to obtain 
unequivocal statement accepting principles set forth by United 
States. 

From the Amhassador in Belgium {tel,) 

Unconditional acceptance of U. S. principles as basis of 
negotiation. Belgian memorandum, June 5 (text printed), 
for U. S. approval. 


107 


114 


116 

117 

118 


119 







LIST OF PAPERS 


3CLI 


GENERAL 

Negotiations on Behalf op the Wobld War Foreign Debt CoiiMissiON 
FOR THE Settlement of Debts Owed the United States — Continued 


B ELGiUM — continued 


Date and 
number 

Subject 

Page 

1925 
June 6 
(39) 

To the Ambassador in Belgium (tel.) 

Instructions to state, upon receipt of written assurance that 
Belgium will send a mission to United States in July to nego- 
tiate settlement, that United States considers memorandum 
of June 5 satisfactory. 

120 

June 7 
(72) 

From the Ambassador in Belgium (teL) 

Belgian statement (text printed) giving assurance that mis- 
sion will be sent to United States. 

121 

June 7 
(40) 

To the Ambassador in Belgium (tel.) 

Information that Department has notified the press regard- 
ing Belnan mission to be sent to United States, and ha)8 notified 
J. P. Morgan & Co. that it has no objection to the $50,000,000 
loan. 

(Footnote: Information that Belgian Commission saijed 
from Cherbourg on July 30.) 

121 

CZECHOSLOVAKIA 

1925 
Apr. 4 
(252) 

To the Minister in Czechoslovakia 

Note to be presented to Czechoslovak Government (text 
printed) expressing surprise at apparent discrimination against 
United States in favor of other creditor governments, in view 
of the understanding set forth in 1919 correspondence (texts 
printed) regarding U. S. advances to Czechoslovakia for relief 
and reconstruction purposes. 

122 

May 2 
(12) 

From the Minister in Czechoslovakia {tel.) 

Information that Dr. Bene§, Czechoslovak Minister of For- 
eign Affairs, denies any intention of discriminating against 
United States by arranging payment of so-called Nansen re- 
lief bonds and will write Minister in explanation. 

125 

May 5 
(11) 

To the Minister in Czechoslovakia (tel.) 

R^sum^ of situation in regard to Czechoslovak debt to 
United States, emphasizing Czechoslovak pledge in 1919 not to 
discriminate against United States and fact that the arrange- 
ment for refunding of relief credits extended by other govern- 
ments is in violation of this assurance. 

125 

May 16 
(16) 

From the Minister in Czechoslovakia {tel.) 

Reaffirmation by Dr. Bene§ of Czechoslovak intention to 
honor all her engagements, and his plan to take up debt ques- 
tion without delay. 

126 

July 6 
66) 

To the Minister in Czechoslovakia {tel.) 

Czechoslovak Charge’s statement that his Government had 
in principle agreed to meet all obligations to United States; 
enumeration of points agreed to, and desire to know if they 
would constitute a basis satisfactory for beginning of negotia- 
tions. Department's request for any information available 
on actual intentions of Czechoslovak Government. 

126 







XlAl 


LIST OF PAPEBS 


GENERAL 

Negotiations on Behalf op the Wobld Wab Fobbign Debt Commission 
FOB THE Settlement op Debts Owed the United States — Continued 

CZECHOSLOVAKIA — Continued 


Date and 
number 


Subject 


Page 


1925 


July 11 From the Minuter in Czechoslovakia {tel,) 

(37) Dr. BeneS* confirmation of Charg4*s statement. 


127 


July 16 
(28) 


July 21 
(29) 


To the Minister in Czechoslovakia (tel,) 

Memorandum handed to Czechoslovak Charg4 on July 10 
^xt printed) stating readiness of World War Foreign Debt 
Commission to enter negotiations with a commission from 
Czechoslovakia to conclude a settlement of the debt question. 

To the Minister in Czechoslovakia (tel.) 

Informal memorandum left at Department on July 20 by 
Czechoslovak Charge (text printed) stating readiness of 
Czechoslovakia to begin negotiations after the settlement of 
the debt question with United States by Belgium, France, and 
Italy, and inquiring whether such a time will be acceptable. 
U. S. informal reply that no connection exists between these 
several debt questions, and that negotiations should begin in 
the very near future. 


127 


128 


July 23 From the Minister in Czechoslovakia (tel.) 

(41) Receipt of note from Czechoslovak Government formally 
acknowledging indebtedness to United States and stating 
difl3iculty of submitting a full proposal for settlement because 
of fiscal and economic condition of Czechoslovakia. 


129 


Aug. 27 
(37) 


Sept. 21 


To the Minister in Czechoslovakia (tel,) 130 

Note to be presented to Czechoslovak Government (text 
printed) expressing U. S. confidence that a suitable basis of 
settlement can readily be reached at present time; expectation 
that Czechoslovakia will promptly take action looking toward 
settlement; and hope that a commission will be sent to United 
States at an early date to enter negotiations. 

(Footnote: Information that note was presented August 31.) 

From the Czechoslovak Charge 132 

Membership of Czechoslovak commission to United States 
and information that commission will sail from Cherbourg on 
September 26. 


PBANCB 


1924 
Dec. 8 
(550) 


From the Ambassador in France (tel,) 

Report that French Premier believes France's debt to United 
States should be funded, and that he will submit a plan in the 
near future for suggestions and criticisms. 


132 


Dec. 30 From the Ambassador in France (tel,) 

(614) Information that Premier Herriot has submitted a memo- 
randum drawn up by Minister of Finance C16mentel, terms of 
which (including suggested moratorium for 10 years) are 
certain to be unacceptiMl>le to American public opinion. Am- 
bassador's decision to confer with Herriot and Cl^mentel in 
effort to secure a more favorable proposal. 


133 



I£ST OF PAPERS* 


xun 


GENERAL 

Negotiations on Behalf of the World War Foreign Debt Commission 
FOR THE Settlement op Debts Owed the United States — Continued 

PRANCE — continued 


Date and 
number 


Subject 


Page 


24 

Dec. 30 
(493) 


To the Ambassador in France (iel.) 

Unfavorable impression in United States caused by press 
Mblicity given to statement of so-called balance sheet of 
France issued by C14mentel (extracts printed). Secretary's 
assurance to press correspondents that statement was not an 
official communication to U. S. Government and that French 
Government had never suggested possible repudiation or can- 
celation of its debt. Instructions to confer informally with 
Herriot and Cldmentel and make clear U. S. position, removing 
any misunderstanding in regard to a proposal for partial or 
entire cancelation of the debt. 


134 


Dec. 31 
(618) 


1925 
Jan. 1 
( 1 ) 


Jan. 2 

( 2 ) 


Jan. 3 

( 8 ) 


Jan. 15 
(46) 


Jan. 23 
(79) 


Feb. 6 


From the Ambassador in France (tel.) 

Cl^mentel's expression of regret over the entirely mistaken 
impression that his report has given in United States, and 
assertion that the report (excerpts printed) repeatedly affirmed 
France's responsibility for her debts. 

From the Ambassador in France (tel.) 

Belief that C16mentel's memorandum mentioned in Ambas- 
sador's telegram No. 614, December 30, 1924, should be 
regarded as confidential. 

To the Ambassador in France (tel.) 

Probable difficulty of keeping C16mentel's memorandum 
confidential, as press already has information that France 
has made an offer which includes a 10-year moratorium fol- 
lowed by payment through 80 years at rate of one-half of 1 
percent. 

From the Ambassador in France (tel.) 

Translation of Cltoentel's memorandum on the state of 
French opinion relative to France's debt to United States 
(text printed), containing suggested terms for dealing with 
debt. Report that C16mentel considers memorandum only a 
tentative personal and unofficial suggestion. 

To the Ambassador in Frathce (tel.) 

Information that Mr. Mellon, Chairman of the World War 
Foreign Debt Commission, does not consider terms suggested 
in Cl&nentel's memorandum satisfactory as a practical basis 
upon which to begin negotiations. 

From the Ambassador in France (tel.) 

Ambassador's concern over trend of events in question of 
debt settlement and financial crisis which France is facing; 
suggestion as to advisability of endeavoring to have the 
C16mentel proposal renewed in an official form in order to 
pave the way for examination of financial status of France by 
representatives of Debt Commission prior to possible opening 
of negotiations. 

To the Ambassador in France 

Enumeration of difficulties that must be faced and sugges- 
tion that some progress might be made if the French Govern- 
ment were to send a delegation to United States to show the 
exact economic situation and endeavor to bring about a 
common agreement as to the underlying facts. 


137 


139 

139 


140 


143 


144 


145 



XLIV 


LIST OF PAPEBS 


GENERAL 

Nbootiations on Behalf of the World War Foreign Debt Commission 
FOR THE Settlement of Debts Owed the United States — Continued 

FRANCE — continued 



1925 
Mar. 20 
(188) 


Mar. 31 
(206) 


May 5 
(184) 


May 7 
(268) 


May 8 
(190) 


May 16 
(282) 


May 18 
(203) 


June 18 
(336) 


From the Ambassador in France {tel.) 

Cl^menteFs realization of importance to France of settle- 
ment of debt question, and Ambassador's hope that he will 
modify his proposals to extent that Debt Commission might 
regard them as basis for negotiations. 

From the Ambassador in France {tel.) 

Note from Cl^mentel, March 28 (text printed), enclosing 
new text of his memorandum. Ambassador’s hope that the 
new text, in view of conciliatory changes in comparison with 
first proposal, may serve as a starting point for negotiations. 

To the Ambassador in France {tel.) 

Instructions to take up with French authorities the ques- 
tion of the French debt, in the belief that the statement com- 
municated to the French Ambassador by Mr. Mellon on 
December 1, 1924, can appropriately be used as basis for 
further discussions. Assertion that it is preferable to elicit 
overture from France, if possible. 

From the Ambassador in France {tel.) 

Report of conversations with French officials. Opinion of 
M. Franklin-Bouillon (member of Chamber of Deputies) that 
certain basic principles must be apeed upon, namely: (1) Great 
Britain to be paid pari passu with United States; (2) France 
to be granted a 10-year moratorium; (3) debt to be extin- 
guished in 80 years. Request for Mr. Mellon’s views on these 
principles. 

To the Ambassador in France {tel.) 

Information that basic principles set forth by M. Franklin- 
Bouillon are not acceptable. U. S. desire to elicit from French 
Government an official proposal to the Debt Commission on 
basis of Mr. Mellon’s statement to Ambassador Jusserand, 
December 1, 1924. 

From the Ambassador in France {tel.) 

Further explanation of the first principle put forward by M. 
Franklin-Bouillon. Opinion that an official proposal will be 
made in the near future. 

To the Ambassador in France {tel.) 

Secretary’s statement regarding debt-funding negotiations 
(text printed) , made for information of newspaper correspond- 
ents. 

(Instructions to repeat to representatives in Belgium, 
Czechoslovakia, Greece, Italy, Latvia, Rumania, and Yugo- 
slavia.) 

From the Ambassador in France {tel.) 

Report of conversations with French officials. M. Briand’s 
statement that he would (1) admit publicly France’s debt to 
United States in speech on July 3; (2) in no way link France’s 
payments to United States with German reparation payments; 
(3) open correspondence with United States regarding details 
of debt;. ( 4 ) send small official commission to confer with Debt 
Commiswon. 


147 


147 


150 


152 


153 


154 


155 


156 



DTST OF PAPERS 
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GENERAL 

Negotiations on Behalf op the World War Foreign Debt Commission 
FOR THE Settlement op Debts Owed the United States — Continued 

PRANCE — continued 


Date and 
number 

Subject 

Page 

1925 
June 23 
(235) 

To the Ambassador in France (tel.) 

Desire that suggestion be made, if possible, that in speech on 
July 3, M. Briand announce publicly the intention of sending 
a commission to Washington to enter upon debt-funding 
negotiations. 

157 

July 3 
(362) 

From the Ambassador in France (tel.) 

M. Briand^s announcement, in his speech, of French Govern- 
ment’s decision to send a commission to United States in near 
future to negotiate debt settlement. 

157 

Sept. 16 

From the French Ambassador 

Membership of French mission to United States. Informa- 
tion that mission embarked at Havre on September 16. 

157 

GREECE 

1925 
July 31 
(237) 

To the Chargi in Greece 

Note to be presented to Greek authorities (text printed), 
calling attention to fact that no proposal has been received 
from Greece looking toward settlement or funding of Greek 
indebtedness to United States. 

158 

Sept. 5 
(406) 

From the Charge in Greece 

Foreign Office note, August 30 (text printed), stating that 
the Greek Minister at Washington has been empowered to 
negotiate with the World War Foreign Debt Commission. 

160 

Nov. 12 

Memorandum by the Chief of the Division of Near Eastern Affairs 
Greek Minister’s informal communication to the Depart- 
ment that new negotiators have been appointed by his Gov- 
ernment to take up funding of Greek indebtedness to United 
States. Mr. Dulles’ opinion that any long delay would be 
unfortunate, and his hope that the representatives will proceed 
to United States at an early date. 

160 

Dec. 26 

From the Greek Minister 

Information that the special mission to United States will 
arrive in Washington on December 28. 

162 

ITALY 

1925 
Feb. 16 
(34) 

From the Ambassador in Italy (tel.) 

Information that Italian Ambassador, soon to gteiil for United 
States, will be able to explain attitude of his Government on 
its war debt to United States. 

162 

May 8 
(53) 

To the Ambassador in Italy (tel.) 

Italian Ambassador’s statement, in interview with the Sec- 
retary, that his Government does not intend to do anything 
about funding of its debt until French funding is arranged, and 
that French settlement will be basis for any proposal by Italy. 
U. S. inability to recognize this attitude. Secretary’s opinion 
that Italy should make effective its assertion, in 1922, of readi- 
ness to send a representative to United States to negotiate with 
World War Foreign Debt Commission. 

163 
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LIST OF PAPEBS 


GENERAL 

Negotiations on Behalf op the World War Foreign Debt Commission 
FOR THE Settlement op Debts Owed the United States — Continued 

ITALY — continued 


Date and 
number 

Subject 

Page 

1925 
Sept. 2 
(134) 

From the Ambaaeador in Italy (tel,) 

Foreign Office announcement of personnel of delegation to 
go to Washington in October to discuss debt settlement. Opin- 
ion of Italian press that Italy is unable to pay sums expected 
of her and will not undertake to do so. 

164 

LATVIA 

1925 
July 20 
(273) 

1 

To the Minister in Eeioniaf Latvia^ and Lithuania 

Information that the Latvian Minister in Washington has 
received instructions to negotiate debt-funding agreement, and 
that he has been introduced to the secretary of the World War 
Foreign Debt Commission, with a view to the inauguration of 
negotiations. 

164 

RUMANIA 

1925 
Feb. 16 
(6) 

To the Minuter in Rumania (tel,) 

Report of acceptance by various creditor nations of Ruma- 
nian proposal for refunding her relief debt. Department's 
desire for comments and opinion of Minister as to whether there 
is any reason why United States should not caU upon Rumania 
to take steps toward a similar settlement of her debt to United 
States. 

165 

Feb. 18 
(10) 

From the Minuter in Rumania (tel.) 

Minister's opinion that there is no reason why United States 
should not press for a settlement. 

165 

Feb. 20 
(7) 

To the Minuter in Rumania (tel,) 

Department's decision not to make representations at pres- 
ent, and desire that initiative in the refunding matter should 
come from Rumania, if possible. 

166 

Feb. 22 
(12) 

From the Minuter in Rumania (tel,) 

Opinion that attitude of Minister of Finance will probably 
hamper any efforts to bring about refunding of debt. Report 
that only vague promises have been elicited so far. 

167 

i 

Mar. 17 
(13) 

To the Minuter in Rumania (tel,) 

Instructions to present note (text printed) expressing U. S. 
surprise at Rumania's apparent discrimination against United 
States in favor of other creditor nations, and declaring U. S. 
expectation of a prompt proposal from Rumania for refunding 
its indebtedness to United states. 

167 

Mar. 31 
(18) 

To the Minuter in Rumania (tel,) 

Department's unfavorable attitude, made known in reply 
to an inquiry, toward any proposal for flotation of a loan either 
to Government of Rumania or any of its political subdivisions. 
Instructions to present an additional note to Foreign Office 
(text printed) if no suitable reply is received by April 3 to pre- 
vious representations. 

169 
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GENERAL 

Negotiations on Behalf op the World War Foreign Debt Commission 
FOR THE Settlement op Debts Owed the United States — Continued 


RUMANIA — continued 


Date and 
number 

Subject 

Page 

1925 
Apr. 6 
(29) 

From the Minister in Rumania (tel.) 

Minister’s recommendation against too vigorous action at 
present because of Rumania’s apparent sincere bid for Ameri> 
can financial support, with corresponding advantages to 
United States. 

169 

Apr. 9 
(746) 

From the Minister in Rumania 

Foreign Office note, March 30 (text printed), in reply to 
U. S. representations, stating that Rumanian arrangement 
with other creditor nations regarding relief bonds was not 
made at Rumanian request but was consented to because of 
its international character. Suggestion to send representative 
to United States to explain Rumanian situation. 

170 

Apr. 9 
(22) 

To the Minister in Rumania (tel.) 

Assertion that Department finds Rumanian note of March 
30 unsatisfactory. Instructions to present further note to the 
Foreira Office (text printed) repeating U. S. inability to agree 
that Rumania should make no payments to United States 
while making payments to other Governments for similar 
indebtedness, and expressing opinion that no useful purpose 
would be served by the suggested mission to United States to 
explain Rumanian position. 

172 

Apr. 11 
(24) 

To the Minister in Rumania (tel.) 

Information that Rumanian Minister has been advised of 
U. S. representations to Rumania and informed of importance 
attachea by U. S. Government to receiving early assurances 
from Rumania that appropriate action will be taken in regard 
to the funding of its indebtedness to United States. 

173 

July 18 
(44) 

To the Charge in Rumania (tel.) 

Advice from Rumanian Minister that his Government is 
shortly to make proposals to United States with respect to 
indebtedness. 

174 

July 21 
(66) 

From the Charge in Rumania (tel.) 

Statement by Minister of Foreign Affairs (text printed) 
that Rumania has decided to send a commission to Washing- 
ton to examine bases on which an arrangement might be 
reached with United States. 

175 

July 27 
(67) 

From the Charge in Rumania (tel.) 

Desire of Mr. Culbertson, appointed Minister to Rumania, 
to know if Foreign Minister’s oral statement is satisfactory 
reply to Department’s representations for a definite propos^ 
from Rumania. 

175 

July 31 
(46) 

To the Charge in Rumania (tel.) 

For Culbertson: Department’s inability to regard oral 
statement as satisfactory reply; desire for written reply, giving 
definite information and assurances regarding the debt mission 
to United States. 

176 

Aug. 30 
(72) 

From the Charge in Rumania (tel.) 

Foreign Minister’s formal written note, presented August 29 
(text printed), confirming Rumania’s decision to send debt 
mission to United States; and his statement that mission will 
probably reach Washington about October 1. 

176 
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LIST OF PAPEES 


GENERAL 

Negotiations on Behalf of the World War ForeignIDebt Commission 
FOR THE Settlement of Debts Owed the United States — Continued 


YUGOSLAVIA 


Date and 
number 


Subject 


Page 


1923 
Feb. 12 
(1795) 


From the Minister in the Kingdom of the Serbs j Croats and 
Slovenes 

R5sum4 of correspondence with Yugoslav officials regard- 
ing desire of World War Foreign Debt Commission for proposal 
for settlement or refunding of Yugoslav indebtedness to 
United States. Foreign Ministers statement that question 
will be studied. 


177 


Apr. 27 To the Minister in the Kingdom of the Serbs, Croats and Slovenes 
(4) (tel) 

Instructions to endeavor to impress upon Yugoslav Govern- 
ment the importance of refunding its obligation to United 
States and to report developments as to refunding of debt to 
France and England. 

(Footnote: Synopsis of correspondence in 1919 which 
resulted in Yugoslav assurances to United States of treatment 
on equal footing with other creditor nations.) 


May 11 

( 6 ) 


1924 
Mar. 18 


May 13 
(14) 


1925 
Feb. 11 
(2572) 


From the Minister in the Kingdom of the Serbs, Croats and 
Slovenes (tel.) 

Yugoslav decision to send a mission to Washington in the 
fall. 

(Footnote: Postponement of mission’s departure until 
February 1924.) 

From the Minister of the Kingdom of the Serbs, Croats and 
Slovenes 

Information that delegation will arrive in Washington on 
March 21, and inquiry as to day and hour when they may be 
presented to the Secret? ry. 

(Footnote: Secretary’s reception of delegation on March 22 
at 12 o’clock. Information that on April 7 the mission ap- 
peared before the Debt Commission and shortly thereafter left 
the United States.) 

To the Minister in the Kingdom of the Serbs, Croats and Slo- 
venes (tel.) 

Instructions to present note to Foreign Office (text printed) 
expressing regret that the Yugoslav mission found itself un- 
able to make any definite proposals, and requesting confirmn- 
tion of U. S. understanding that Yugoslav Government will 
take no action with respect to any of its indebtedness which 
would result in placing United States in a less favorable 
position as a creditor than that which it now occupies. 

From the Minister in the Kingdom of the Serbs, Croats and 
Slovenes 

Promise of Minister of Finance to study question and reply 
to U. S. note in a few days and his expectation to make definite 
proposal in May or June looking to the refunding of the Yugo- 
slav indebtedness to United States. 


180 


181 


181 


182 


183 


Mar. 9 From the Minister in the Kingdom of the Serbs, Croats and 
(9) Slovenes (tel.) 

Report that British Government has demanded Yugoslav 
agreement to a plan for refunding of its post-war advances in 
order to guarantee British share of Blair loan. 


184 



LIST OF PAPERS 


XLTX 


GENERAL 

Negotiations on Behalf op the World War Foreign Debt Commission 
FOR THE Settlement op Debts Owed the United States — Continued 

YUGOSLAVIA — Continued 



1925 

Jan. 21 From the Ambassador in France (tel.) 189 

(75) British memorandum, January 8, to be sent to the Ambas- 

sadors^ Conference (text printed) proposing that conference 
reach decision on behalf of the several Governments concerned 
in regard to certain points raised by the Reparation Commis- 
sion in connection with disposition of the proposed liberation 
bonds of the Austro-Hungarian succession states. 

J an. 22 To the Ambassador in France (tel.) 190 

(52) Instructions to show telegram No. 75, January 21, to Logan 

(the U. S. unofficial representative on the Reparation Com- 
mission) and request him to cable comments as to any right or 
interest he may feel United States has in bonds in question. 

Jan. 27 From the Ambassador in France (tel.) 190 

(83) From Logan : Opinion, in view of considerations enumerated, 
that United States should take a definite stand. Suggestion 
that United States take no action in Conference of Ambassa- 
dors till March and then request that delivery of bonds be 
made to Reparation Commission as trustee, with instructions 
to the Commission to make no disposition of bonds or their 
proceeds except in agreement with United States. 

Feb. 6 From the Chargi in France (tel.) 192 

(108) Information that British memorandum has been adopted by 
Conference, subject to Chargd^s reservation that no instruc- 
tions have been received from United States. 
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LIST OF PAPEBS 


GENERAL 


Intubbst of the United States in the Disposition op the Pkoposed Libera- 
tion Bonds op the Austro-Hungarian Succession States — Continued 


Date and 
number 

Subject 

Page 

1925 



Feb. 7 
(76) 

To the Charg4 in France (tel,) 

Department’s regret that matter of liberation bonds was 
permitted to be acted upon by Conference pending Depart- 
ment’s instructions. Inquiry as to whether it is to be under- 
stood that Conference will not reply to Reparation Commission 
along lines proposed in British memorandum until Cha^6 has 
received instructions as to U. S. views regarding British 
proposal. 

192 

Feb. 9 
(116) 

From the Charge in France (tel,) 

Information that Conference will not reply to Reparation 
Commission until Charge has received instructions. 

193 

Feb. 17 
(126) 

From the Ambassador in France (tel.) 

Draft resolution of British, French, and Italian Governments 
regarding liberation bonds (text printed). 

194 

Feb. 24 
(99) 

To the Ambassador in France (tel.) 

Instructions to inform Conference of U. S. views on draft 
resolution, stating that in view of U. S. claims against Austria 
and Hungary, the United States cannot concur in an instruc- 
tion to Reparation Commission to hold bonds as trustee for 
British, French, and Italian Governments alone, but that any 
final disposition should be made only in agreement with 
United States. 

194 

Feb. 24 
(100) 

To the Ambassador in France (tel.) 

For Logan: Department’s desire for any information avail- 
able on what may be intended in regard to distribution of C 
bonds or liberation bonds. 

195 

1 

Mar. 3 
(150) 

From the Ambassador in France (tel.) 

Information that memorandum has been presented to Con- 
ference of Ambassadors in pursuance of instructions in tele- 
gram No. 99, February 24, and is being reserved for future dis- 
cussion. 

196 

Mar. 10 
(169) 

From the Ambassador in France (tel.) 

From Logan: Information that C bonds have never been 
distributed, and understanding that distribution is not now 
contemplated. Statement that the only information avail- 
able about possible distribution of liberation bonds is article 

2 of the Spa Agreement. 

196 

May 4 
(262) 

From the Ambassador in Frarhce (tel.) 

British suggestion to Conference that bonds be delivered to 
Reparation Commission without requesting it to hold them as 
trustee for any particular governments, as previously proposed. 
Opinion of Ambassador and Hill (delegated to assist Logan) 
that this is unsatisfactory. Request for instructions. 

197 

May 5 
(186) 

To the Ambassador in France (tel.) 

Department’s agreement that British suggestion is unsatis- 
factory, and instructions to insist upon U. S. view as set forth 
in telegram No. 99, February 24. 

198 

June 12 
(326) 

From the Ambassador in France (tel.) 

Ambassador’s opinion that as his role is only that of an 
observer at the Conference of Ambassadors, it will be difficult 
to prevent Conference from adopting British proposal, if it 
wishes. 

198 
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Intbrdst op the United States in the Disposition op the Proposed Libera- 
TioN Bonds op the Austro-Hungarian Succession States — Continued 


Date and 
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Subject 

Page 

1925 
June 30 
(246) 

To the Ambassador in France (tel.) 

Information that Conference of Ambassadors as such has no 
competency to deal with question unless specifically author- 
ized by the interested Governments, of which United States 
is one, hence the fact that Ambassador sits as an observer is 
immaterial. 

199 

Oct. 30 

From the Unofficial Representative on the Reparation Com- 
mission 

French Government's view that it would be preferable in 
the present circumstances not to call for the issue of liberation 
bonds. 

200 

Dec. 7 

From the Unofficial Representative on the Reparation Comr 
mission 

Opinion of British Government that it would be preferable 
not to call for the issue of liberation bonds in the present cir- 
cumstances. 

201 


Refusal by the United States To Consent to the Adherence op the Soviet 
Union to the Spitzbergen Treaty op February 9, 1920 


1925 


Apr. 7 


From the French Ambassador 

Objection of French Government to terminology used to 
designate the Government of Russia in the U. S. draft agree- 
ment handed to the French Ambassador in 1924 relative to 
Russian adherence to the Spitzbergen Treaty of February 
9, 1920. Suggestion of a substitute designation. 


201 


May 12 


To the French Ambassador 

Draft agreement (text printed) which is believed to be in 
harmony with the views of the French Government. 


203 


June 16 


July 3 


From the French Ambassador 

French opinion that wording in U. S. draft may not be ac- 
ceptable to all the powers signatory to the Spitzbergen Treaty. 
Submission of further draft embodying suggested change, with 
inquiry as to whether it meets U. S. approval. 

To the French Ambassador 

U. S. inability to accept in its entirety the substitute clause 
suggested in latest French draft. Transmittal of a redraft for 
consideration. 


205 


206 


July 13 
Aug. 17 


1926 
Jan. 7 

Feb. 2 


From the French Ambassador 206 

Suggestion of further change in phrasing of draft agreement. 

From the French Ambassador 207 

Suggestion of slight modification in phrasing of draft agree- 
ment. 


From the French Chargi 208 

French Government's desire for a communication from 
United States on the question of the proposed adherence of the 
Soviet Union to the Spitzbergen Treaty. 

To the French Ambassador 208 

U. S. inability, in view of the terms of the treaty, to see its 
way to consent to the adherence thereto of the regime function- 
ing in Russia. 



LII 


LIST OF PAPEES 


GENERAL 

Assent bt President Coolidgb to Provisions in the Polish-Swiss Arbitra- 
tion Treaty for Invoking the Assistance op the President op the 
United States Under Certain Contingencies 








LIST OF PAPERS* 


LIII 


GENERAL 

Unsuccessful Efforts To Have American Customs Attaches Accorded 
Diplomatic Status — Continued 


Date and 
number 

Subject 

Page 

1925 
Apr. 21 
(1475) 

To the Ambassador in France 

Instructions to inform French Government regarding the 
appointment of customs attaches and U. S. desire for their 
recognition; also to furnish a memorandum ^ing the detailed 
description of their activities contained in Department’s cir- 
cular of April 2, and to explain that procedure thus described 
is the result of an effort to meet views of the French Govern- 
ment as expressed in a note from the French Ambassador 
dated May 26, 1924 (text printed), and at the same time to 
carry out provisions of the Tariff Act of 1922. 

Brief comment on memorandum transmitted in Ambassa- 
dor’s despatch No. 5038, April 2. 

230 

Apr. 21 
(123) 

To the Minister in Sweden 

Instructions to inform Swedish Government regarding the 
appointment of customs attach4s and U. S. desire for their 
recognition; also to furnish a memorandum giving the detailed 
description of their activities contained in Department’s cir- 
cular of April 2, and to explain that procedure thus described 
is the result of an effort to meet the wishes of the Swedish 
Government as expressed in recent representations and at the 
same time to carry out provisions of the Tariff Act of 1922. 

(Footnote: The same, mutatis mutandis^ to the Legation in 
Switzerland, April 18.) 

233 

May 4 

To the British Ambassador 

Hope that the British objections to the activities of U. S. 
customs attaches will be removed upon receipt of complete 
information concerning their purpose and the method of pro- 
cedure to be used in the future, as contained in instructions to 
the American Ambassador in London. 

233 

June 6 
(595) 

From the Ambassador in Spain 

Information that Spanish Government, while not according 
diplomatic status to the customs attaches, is willing to grant 
to them, upon request, such customs facilities as are usually 
extended to members of diplomatic missions. 

234 

June 16 
(799) 

From the Charge in Rumania 

Information that Rumanian Government has no objections 
to advance in connection with the appointment of customs 
attaches to American diplomatic missions. 

235 

June 17 
(240) 

From the Ambassador in Belgium 

Belgian inability to recognize diplomatic status of customs 
attaches or to grant them permission to conduct investigations 
of costs of production. 

235 

June 23 
(485) 

From the Charge in Italy 

Inability of Italian Government to accede to U. S. request re- 
garding customs attaches. 

236 

June 26 
(199) 

To the Ambassador in Great Britian {tel.) 

Department’s suggestion that Ambassador point out to Sir 
Austen Chamberlain certain considerations which the British 
commercial counselor in Washington believes may influence 
the Foreign Office to waive its objections to cost-of-production 
investigations by customs attaches. 

237 






LIV 


LIST OF PAPERS 


GENERAL 

Unsuccessful Efforts To Have American Customs Attaches Accorded 
Diplomatic Status — Continued 


Date and 
number 

Subject 

Page 

1925 
June 30 
(473) 

From the Minister in the Netherlands 

Inability of Netherlands Government to accede to U. S. 
request. 

238 

July 2 
(2733) 

From the Minister in the Kingdom of the Serhs^ Croats and 
Slaveries 

Decision of Yugoslav Government to wait until one or more 
other Governments have recognized diplomatic status of cus- 
toms attaches before reaching final decision. 

238 

July 10 
(324) 

To the Ambassador in Italy 

U. S. understanding that Italian Government, while unable 
to accord diplomatic status to customs attach6s, does not 
intend to prohibit them from performing in Italy their duties 
under the Tariff Act of 1922. Instructions to make informal 
inquiries to determine if understanding is correct. 

240 

July 11 
(213) 

From the Ambassador in Great Britain {tel.) 

British refusal of diplomatic status to customs attaches and 
maintenance of objections in principle to cost-of-production 
investigations. 

240 

July 18 
(680) 

From the Minister in Hungary 

Foreign Office recognition of diplomatic status of U. S. 
customs attach^. 

241 

July 22 
(394) 

From the Charge in France (tel.) 

French inability to grant diplomatic status to customs 
attaches. 

241 

July 23 
(529) 

From the Charge in Sweden 

Foreign Office note, July 21 (text printed), expressing 
Swedish Government's regret that it cannot give a favorable 
reply to U. S. request. 

241 

July 31 
(775) 

From the Minister in Austria 

R4sum4 of Minister’s efforts to obtain consent of Austrian 
officials to accord diplomatic status to U. S. customs attaches. 
Request to be informed if any other nation has taken favorable 
action in the matter. 

(Footnote: Notification to the Minister on August 20 that 
Hungary and Rumania had taken favorable action. Instruc- 
tion on December 23 that Department considers informal 
statements of Foreign Office officials reported in despatch 
No. 775 as equivident to a refusal of diplomatic status. 

243 

Aug. 8 
(551) 

From the Charge in Italy 

Information that customs officials will not be prohibited 
from carrying out their duties in Italy, but that any inspec- 
tions of business concerns will depend upon acquiescence of 
the owners. 

246 

Aug. 11 
(936) 

From the Minister in Denmark 

Danish Government’s inability to conform to U. S. wishes. 

246 

Aug. 19 
(659) 

From the Minister in Norway 

Information that Norwegian Government has declined to 
accede to Department’s request. 

247 

Aug. 20 
(198) 

From the Ambassador ^ Germany 

German Govenmieliit’s inability to accord recognition to 
customs attache* M requested by United States. 

248 





lilST OF PAPERS 


LV 


GENERAL 

Unsuccessful Eppobts To Have Amebican Customs Attaches Accobdbd 
Diplomatic Status — Continued 





LVI 


LIST OF PAPEBS 


GENERAL 

Convention Between the United States and Other Powers for the 


Protection op Industrial Property — Continued 

Date and 
ntnnber 

Subject 

Page 

1925 
Nov. 6 

Convention Between the United States and Other Powers 

For the protection of industrial property. 

269 


Acceptance by the United States op Invitation To Attend the Third 
International Telegraph Conference at Paris in 1925 


1925 

July 17 To the French Ambassador 

Views of U. S. Government that subjects to be discussed at 
the International Telegraph Conference in Paris should not in- 
clude questions relating to radio, as such questions will be con- 
sidered at the International Radiotelegraph Conference to be 
held in Washington. U. S. willingness, in response to French 
inquiry, to postpone the Washington conference till 1926. 


Aug. 17 


To the French Ambassador 

U. S. acceptance of French Government's invitation to con- 
ference to be held in Paris September 1. List of U. S. delegates 
and technical advisers. 


Aug. 23 


From the French Ambassador 

Information that the sole program of the Paris conference is 
to consider additions and amendments which the telegraphic 
office desires to have made in the service regulations and rates 
in force. French Government's doubt that the Radiotelegraph 
Conference may be called with advantage before 1927. 


287 


295 


296 


Extension op Invitations to the Third International Radiotelegraph 
Conference at Washington in 1927 


1925 
Aug. 18 
(263) 


To the Ambassador in Great Britain {tel,) 

Instructions to extend invitation (text printed) to Govern- 
ment to which accredited to participate in a radiotelegraph 
conference to be held at Washington; also to state subjects 
which U. S. Government believes should be taken up at the 
conference. Instructions to repeat invitation to the American 
missions in various European countries. 

(Footnote: Information regarding invitations to certain 
other European countries and to Latin American countries.) 


Sept. 19 To the Charge in Switzerland {tel.) 

(80) Instructions to inform Radiotelcgr^h Section of Interna- 
tional Telegraph Bureau that United States desires to obtain 
whatever additions or modifications to the International Radio- 
telegraph Convention that the various Governments desire to 
have considered at the conference, and to obtain propositions 
on certain subjects to be discussed at conference. Suggestion 
that propositions be submitted by February 1, 1926. 


Sept. 24 From the Chargi in Switzerland {tel.) 

(121) List of points in connection with Department's instruction 
No. 80, September 19, on which the Director of Radiotele- 
graph requests information. Director’s opinion that proposi- 
tions to be submitted by the governments could not be printed 
and distributed before May 31, 1926. 


297 


299 


300 





lilST OF PAPERS 


LVII 


GENERAL 


Extension of Invitations to the Third International Radiotelegraph 
Conference at Washington in 1927 — Continued 


Date and 
number 

Subject 

Page 

1925 
Sept. 29 

To the Charge in Switzerland (teL) 

301 

(83) 

Instructions to explain fully U. S. desire to hold conference 
during fiscal year 1926, and to ascertain shortest time in which 
Bureau can print and distribute propositions; also to ask 
Bureau to suspend action temporarily on Department's tele- 
gram No. 80, September 19. 

To Certain Diplomatic Officers 


1926 
Mar. 15 

301 


Postponement of the conference to a later date because of 



amount of time required to obtain propositions of the various 
governments. 

(Footnote: Further instruction, February 11, 1927, contain- 
ing information that conference will be postponed till fall of 
1927.) 



Opposition of the Department of State to Participation by the League 
OF Nations in International Conferences of American States 


1925 
Jan. 15 
(966) 


To the Ambassador in Brazil 

Department's views, to be transmitted informally to Brazil- 
ian Foreign Minister, that participation of representatives of 
the League of Nations in pan-American conferences would 
bring viewpoints and policies of states which are not American 
states and thus alter the nature of the conferences. 


302 


The Tacna-Arica Question: The Arbitrator's Award and the Establish- 
ment OF THE Plebiscitary Commission 


1925 

Mar. 

(7) 


5 


To the Ambasiador in Chile (tel,) 

Information that the President has signed the Tacna-Arica 
decision and that a summary will be cabled, copy of which is to 
be handed to the Foreign Minister. 

(Footnote: The same to the Ambassador in Peru.) 


Mar. 4 


Opinion and Award of the Arbitrator 

In the matter of the arbitration between the Republic of 
Chile and the Republic of Peru with respect to the unfulfilled 
provisions of the treaty of peace of October 20, 1883, under the 
protocol and supplementary act signed at Washington, July 20, 
1922. 


Mar. 23 

( 12 ) 


Mar. 26 
(14) 


To the Ambassador in Chile (teL) 

Information that Gen. John J. Pershing has been appointed 
President of the Plebiscitary Commission. 

(Footnotes: The same, mutatis mutandis, to the Ambassador 
in Peru; information, March 27, to the Ambassadors in Chile 
and Peru of appointment of Gen. Jay J. Morrow as American 
member of the Special Boundary Commission.) 

From the Chilean Ambassador 

Designation by the Chilean Government of Sefior Don 
Agustfn Edwards as member of the Plebiscitary Commission. 


304 


305 


348 


348 







liVni 


LIST OF PAPERS 


GENERAL 


Thb Tacna-Abica Question — Ckintinued 







UIST OF PAPERS' 


LIX 


GENERAL 


The Tacna-Arica Question — Continued 


Date and 
number 

Subject 

Page 

1925 
Aug. 14 

From the Consul at Arica (tel.) 

From Pershing: Information that the restrictions referred to 
are embodied in two decrees regulating travel; that the Ordofiez 
incident was regrettable but not important; that there is no 
doubt of Chilean oppression and intimidation of Peruvians and 
that under existing conditions a fair plebiscite is impossible. 

370 

Aug. 14 

To the Consul at Arica (tel.) 

For Pershing: Opinion that the two decrees regulating travel 
violate th.e decision of the Arbitrator. View that Plebiscitary 
Commission has power to decide whether any act of Chile^s 
administration of Tacna and Arica would obstruct fair and free 
vote, and inquiry whether Pershing wishes Secretary to take 
any action before matter is decided by Commission. 

371 

Aug. 16 

From the President of the Plebiscitary Commission (tel.) 

Pershing*s request that Department make no representa- 
tions at present, and hope that it will take no action except 
upon his request, as the problem is not one that can be hurried. 

372 

Aug. 18 

To the Consul at Arica (tel.) 

For Pershing: Secretary’s intention to follow Pershing’s 
suggestions; his summary of conversation with Chilean Am- 
bassador concerning situation in Tacna and Arica. 

373 

Aug. 20 
(77) 

From the Ambassador in Chile (tel.) 

Ambassador’s inquiry if he should communicate to Pershing 
certain information regarding matters bearing on the plebiscite. 

374 

Aug. 21 
(49) 

To the Ambassador in Chile (tel.) 

Instructions not to forward any information direct to the 
Plebiscitary Commission. 

374 

Sept. 6 

From the Consul at Arica (tel.) 

From Pershing: Telegram to the Chilean Commissioner 
(text printed) advising that situation in Tacna is becoming 
intolerable and requesting that Chilean Government take 
immediate action. Suggestion that representations be made 
to Presidents of Chile and Peru. 

375 

Sept. 10 

To the Consul at Arica (tel.) 

For Pershing: Transmittal of report of Ambassador in Chile 
(text printed) regarding Chilean complaints as to Peruvian 
activities and alleged bids for U. S. sympathy; and efforts of 
President of Chile to maintain order and assure fair plebiscite. 
Secretary’s inquiry if Pershing still desires that representations 
be made to Presidents of Chile and Peru. 

375 

Sept. 11 
(65) 

To the Ambassador in Chile (tel.) 

Instructions to make clear to Americans in Chile U. S. hope 
that they will maintain an absolutely neutral attitude in the 
Tacna- Arica controversy. 

(Repeated mutatis mutandis to Peru.) 

377 

Sept. 13 

From the Consul at Arica (tel.) 

From Pershing: Withdrawal of suggestion that representa- 
tions be made to Presidents of Chile and Peru at present time. 

377 

Sept. 18 

To the Consul at Arica (tel.) 

For Pershing: Department’s appreciation of Pershing’s 
efforts to arrange for free and fair plebiscite and hope that 
Chilean authorities will realize importance of such a plebiscite. 

378 




LX 


LIST OF PAPERS 


GENERAL 

The Tacna-Arica Question — Continued 


Date and 
number 

1925 
Sept. 21 

Sept. 24 

Nov. 2 

Sept. 28 

Oct. 9 

Oct. 10 
(61) 


Oct. 12 

Oct. 14 

Oct. 17 


Subject 


From the Consul at Arica (tel.) 

From Pershing: Report of methods of violence, intimidation, 
and deportation used persistently by Chileans. Opinion that 
Commission will fail unless attitude of Chile can be changed. 

From the Consul at Arica (tel.) 

From Pershing: Proposal of a resolution to be laid before the 
Plebiscitary Commission embodying prerequisites essential to 
a fair plebiscite. Synopsis of opinion of Pershing’s legal ad- 
visers in connection with the resolution. 

Resolution Adopted hy the Plebiscitary Commission 

Enumerating prerequisites essential to further progress in 
the task of the Commission. 

To the Consul at Arica (tel.) 

For Pershing: Personal comments and opinion on the legal 
questions in the resolution as proposed in telegram of Septem- 
ber 24. Request for views as to whether time has come for 
representations to Chilean Government. 

From the Consul at Arica (tel.) 

From Pershing: Opinion that time has arrived for repre- 
sentations to Chile. 

To the Ambassador in Chile (tel.) 

Statement to be read to Chilean officials (text printed) de- 
claring it to be inadmissible that Chile, after having invoked 
the President as Arbitrator, and having insisted upon a 
plebiscite and upon the recognition of her administrative 
authority in the disputed territory pending the plebiscite, 
should attempt to use that authority to thwart a fair plebiscite; 
and expressing Secretary’s confidence that Chile will appreci- 
ate importance of taking such action as will assure a free and 
fair plebiscite. 

Instructions to call attention orally to fact that one of the 
consequences of a persistence of the Chileans in their present 
attitude may be forfeiture of Chile’s right to a plebiscite, and 
with it of any right to the disputed territory. 

(Footnote: Ii3ormation that the statement was read on 
October 13 to certain Chilean officials.) 

To the Consul at Arica (id.) 

For Pershing: Chilean Ambassador’s suggestion that Chilean 
troops be confined to barracks instead of withdrawn from 
provinces, because of difficulty of withdrawal in present 
political situation. 

From the Consul at Arica (tel.) 

From Pershing: Assertion that Chilean Ambassador’s sug- 
gestion is entirely inadequate to meet situation; that the pres- 
ence of troops in the provinces is a menace to a fair plebiscite. 
Opinion that demands contained in resolution must be re- 
garded as minimum and any material modification cannot be 
accepted. 

To the Consul at Arica (tel.) 

For Pershing: Emphasis on great importance of carrying out 
plebiscite, of not withdrawing from plebiscite, and of taking 
every reasonable means to prevent either Chile or Peru from 
vdthdrawing. Opinion that careful consideration should be 
given any reasonable suggestion of Chilean Government. 


Page 

378 

379 

382 

385 

390 

392 


395 

397 

399 
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The Tacna-Arica Question — Continued 
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The Tacna-Akica Question — Continued 


Date and 
number 


Subject 


Page 


1925 
Nov. 12 
(118) 


From the Ambassador in Chile {tel,) 

Chilean Government's willin^ess to have United States 
make inquiries in connection with any complaints. Ambas- 
sador’s opinion that U. S. diplomatic and consular officers 
in Chile should be free to hear and investigate all complaints 
and should then inform Chilean authorities, giving them 
opportunity to explain or refute. 


412 


Nov. 19 
(74) 


To the Ambassador in Chile (tel,) 

Instructions to discuss informally vdth Chilean Foreign 
Minister the matter of Peruvian complaints. 


414 


Nov. 20 To the Consul at Arica {tel,) 

For Pershing: R4sum6 of corr^pondence regarding U. S. 
policy on question of good offices in settling Tacna- Arica con- 
troversy. Inquiry if there is any way Pershing might ascer- 
tain what Peru’s attitude might be. 

(Footnote: Departure of Pershing from Arica on January 
27, 1926, for temporary stay in United States.) 

Nov. 22 From the Consul at Arica {tel,) 

From Pershing: Chilean Commissioner’s assertion that 
hereafter Chile will not participate in meetings of Commission 
unless directly concerned with registration and election regula- 
tions and with providing for fixed dates for registration and 
voting. 


Nov. 23 


To the Consul at Arica {tel,) 

For Pershing: Suggestion that election rules and regulations 
be enacted as soon as possible, but that notification be given 
that compliance with decisions of Commission is expected. 


Nov. 25 


To the Consul at Arica {tel,) 

For Pershing: Telegram from Ambassador in Chile, Novem- 
ber 24 (text printed), summarizing his observations on recent 
developments and opinions of various groups regarding the 
situation. 


414 


415 


416 


417 


N ov. 26 From the Consul at Arica {tel,) 

From Pershing: Readiness to proceed with work on election 
regulations as rapidly as possible, and belief that they can be 
reported out of committee in about 30 days. 

Nov. 27 To the Consul at Arica {tel,) 

For Pershing: Information that Chilean Ambassador had 
been called to Department and impressed with necessity of 
complying with Pershing’s position concerning election 
regulations. 


Nov. 27 


Nov. 28 
(123) 


To the Consul at Arica {tel,) 

For Pershing: Department’s re^et, expressed to Chilean 
Ambassador, over policy which Chilean Government is pursu- 
ing in its newspaper campaign of vilification against the 
American Plebiscitary Commission. 

From the Consul at Arica {tel.) 

From Pershing: Chilean Commissioner’s statement at meet- 
ing of Commission, apparent object of which was to confuse the 
issue and bring proceedings of the Commi^ion to an end in 
such a way as to enable Chile to escape her just responsibility. 


419 


420 


420 


421 



MST OF PAPBES' 


Lzm 


GENERAL 


Thb Tacxa-Abica Question — Continued 
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GENERAL 

The Tacna-Arica Question — Continued 


Date and 
number 

Subject 

Page 

1925 
Dec. 22 

To the Consul at Arica {tel.) 

For Pershing; Arbitrator's order that, until further deter- 
mination by him, the Commission shall proceed with per- 
formance of its duties under the opinion and award of March 4. 
Secretary's opinion that appeal period should be devoted to 
work of preparatory nature necessary to avoid loss of time 
should the decision of the Arbitrator affirm the resolution of 
December 9. 

431 




Boundary Disputes 

COLOMBIA AND NICARAGUA 


1925 
Mar. 21 
( 212 ) 


Apr. 20 
(19) 


To the Chargi in Nicaragua 

U. S. note to Nicaragua (text printed) stating Department's 
decision not to accede to Nicaraguans request to recommend to 
Colombia an arbitration dealing solely with the ownership of 
the San Andres Archipelago, as the Mosquito Coast and the 
Corn Islands are also involved in the dispute. Department's 
suggestion that controversy might be settled on the basis pro- 
posed by Colombia, which would recognize sovereignty of 
Nicaragua over the Mosquito Coast and Corn Islands and 
sovereignty of Colombia over the San Andr4s Archipelago. 

From the Chargi in Nicaragua 

Nicaraguan Foreign Minister's unwillingness to discuss de- 
sirability of settling the controversy by accepting the proposal 
made by Colombia. 


Sept. 24 To the Minister in Colombia 
(831) Nicaraguan Minister's assertion of his Government's desire 
to submit question to the mediation of United States. Instruc- 
tions to discuss matter informally with Foreign Minister, if 
deemed advisable, and ascertain views of Colombian Govern- 
ment as to possible U. S. mediation with a view to ultimate 
arbitration. 


Nov. 19 From the Minister in Colombia 
(769) Information that Foreign Minister accepted representations 
in friendly spirit but has not subsequently commented upon 
them. 


431 


434 


434 


435 


COLOMBIA AND PERU 


1925 
Jan. 7 


( 1 ) 


To the Ambassador in Brazil {tel.) 

Transmittal of Colombian proposal for settlement of bound- 
ary question between Colombia and Brazil, on condition that 
Brazil withdraw its memorandum protesting against Peru's 
ratification of the Colombian-Peruvian boundary treaty of 
1922. Instructions to state as personal opinion, in case mat- 
ter should come up for discussion with Brazilian authorities, 
that United States might be disposed to use its good offices if 
Brazil should express readiness to negotiate settlement on basis 
suggested. 


436 
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GENERAL 

Boundaby Disputes — Continued 


COLOMBIA AND PERU — Continued 


Date and 
number 

Subject 

Page 

1925 
Jan. 19 
(3) 

To the AmhaaBodor in Brazil (tel.) 

Secretary’s desire to have boundary question settled if pos- 
sible before his leaving office on March 4. 

437 

Jan. 23 
(5) 

To the AmhasBador in Brazil (tel.) 

Information as to Colombian willingness to accept settle- 
ment of Colombian-Brazilian boundary along the Apaporis- 
Tabatinga line on certain conditions. U. S. desire for reply 
on the Colombian proposal transmitted on January 7 before 
communicating this information officially to Brazil. 

438 

Jan. 24 
(7) 

From the AmhoBBador in Brazil (tel.) 

Assertion that the stumbling block appears to be the embar- 
rassment that would be occasioned Brazil by having formaUy 
to withdraw her opposition to Peru’s ratification of the Peru- 
vian-Colombian boundary treaty. 

438 

Jan. 26 
(6) 

To the AmhaBBador in Brazil (tel.) 

Department’s opinion that an agreement with Colombia on 
the Apaporis-Tabatinga line would remove cause for Brazil’s 
opposition to the treaty. Suggestion of one document to cover 
all points of difficulty, namely, a proems- verbal of a meeting of 
the Brazilian Charge, the Colombian Minister, and the Peru- 
vian Ambassador in the Secretary’s office. 

439 

Feb. 6 
(10) 

From the AmhaBBador in Brazil (tel.) 

Foreign Office acceptance of the Apaporis-Tabatinga line as 
the boundary between Brazil and Colombia. 

440 

Feb. 21 
(16) 

To the AmhaBBador in Brazil (tel.) 

Draft of proposed proc^-verbal of a meeting to be held in 
the Secretary’s office (text printed); instructions to express 
hope that Foreign Minister will instruct Brazilian Charg4 to 
attend the meeting and sign proc^s-verbal. 

440 

Feb. 21 
(2) 

To the AmhaBBador in Peru (tel.) 

Transmittal of draft of procds-verbal, and instructions to 
express hope that Peruvian Ambassador will receive instruc- 
tions to take part in proposed meeting. 

(Footnote: Similar telegram to the Minister in Colombia.) 

443 

Feb. 23 
(3) 

From the Amhaesador in Peru (tel.) 

Peruvian President’s statement that withdrawal of Brazil’s 
protest would remove his only objection to ratification of the 
boundary treaty; his opinion that arrangement as stated [in 
proposed proc^verbal seemed a happy solution of question. 

443 

Feb. 24 
(4) 

From the AmhaBBador in Peru (tel.) 

Foreign Minister’s statement that it is impossible to take 
action until he can hear from Brazilian Government. 

444 

Feb. 24 
(16) 

From the AmhaBBador in Brazil (tel.) 

Information that Foreign Minister approves proc^verbal, 
but suggests verbal changes, including alteration of words 
'^formal protest,” and a more explicit description of boun- 
daries. 

444 


7528d— 40— Tol. 
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Boundaby Disputes — Continued 


COLOMBIA AND PERU — Continued 


Date and 
number 
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Page 

1925 
Feb. 25 
(16) 

To the AmbasBador in Brazil {tel.) 

Acceptance of minor verbal changes by Colombian Minister 
and Peruvian Ambassador; withdrawal by Brazilian Foreign 
Minister, at U. S. request, of modifications of boundary line, 
in order not to delay matter beyond March 4. 

445 

Feb. 25 
(3) 

To the AmhasBador in Peru (tel.) 

Information that Colombian Minister has received instruc- 
tions to sign proems- verbal. Instructions to endeavor to have 
Peruvian Ambassador authorized to sign without delay. 

445 

Feb. 26 
(18) 

From the AmhoBsador in Brazil (tel.) 

Information from Foreign Oflace that Brazilian Chargd has 
been instructed by telegraph to sign proc5s-verbal. 

446 

Feb. 26 
(5) 

From the AmhasBador in Peru (tel.) 

Foreign Minister's inability to instruct Peruvian Ambas- 
sador until he has heard from Brazilian Government. 

446 

Feb. 26 
(4) 

To the AmhasBador in Peru (tel.) 

Information that instructions are being sent Brazilian 
Charg5 to sign procte-verbal. Desire that Peruvian Ambas- 
sador receive his instructions so that document may be signed 
February 28 if possible. 

447 

Feb. 27 
(6) 

From the Amhassador in Peru (tel.) 

Foreign Minister's promise to send instructions immediately, 
and his suggestion of a modification in the Peruvian-Colombian 
treaty. 

447 

Feb. 27 
(5) 

To the Amhassador in Peru (tel.) 

Information that Brazilian Chargd has received instructions 
to sign proc5s-verbal. 

448 

Feb. 27 
(6) 

To the Ambassador in Peru (tel.) 

Department's surprise at suggestion for modification in 
treaty, in view of Peruvian President's statement that with- 
drawal of Brazilian protest would remove his only objection 
to the treaty. 

450 

Feb. 28 
(8) 

From the Amhassador in Peru (tel.) 

President's disapproval of Foreign Minister's suggestion for 
modification in treaty; his promise that draft instructions for 
Ambassador in Washington would be ready shortly. 

450 

Feb. 28 
(9) 

From the Amhassador in Peru (tel.) 

Sec. 1. Foreign Minister's assurance that instructions will 
be cabled to Peruvian Ambassador before 1 p. m., February 
28. 

451 

Feb. 28 
(9) 

From the Amhassador in Peru (tel.) 

Sec. 2. Insistence of President and Foreign Minister on 
certain changes in procds-verbal, as contained in proposed 
instructions to Peruvian Ambassador. 

451 

Feb. 28 
(8) 

To the Amhassador in Peru (tel.) 

Instructions to point out to Peruvian Government that 
insistence on the modifications in proc^-verbal, as contained 
in Peru's instructions to Ambassador, will necessitate reopen- 
ing of negotiations with Colombia and Brazil, thus making it 
impossible to conclude matter before March 4. 

452 



LAST OF PAPEKS 


Lxvn 


GENERAL 

Boundabt Disputes — C ontinued 
COLOMBIA AND PBBU — Continued 


Date and 
number 


1925 

Mar. 

( 10 ) 


1 


Mar. 2 
(17) 


Mar. 2 

( 11 ) 


Mar. 2 

( 0 ) 


Mar. 3 

( 21 ) 

Mar. 3 

( 12 ) 

Mar. 3 
(13) 

Mar. 3 

( 10 ) 


Mar. 4 
(15) 


Mar. 4 


Mar. 4 
( 11 ) 


Subject 


Page 


From the Ambassador in Peru (tel,) 

President’s insistence on two of the modifications in proc^ 
verbal; his willingness to make a substitution in the third 
modification. 


454 


To the Ambassador in Brazil (tel.) 

Instructions to inquire if Brazilian Government will accept 
proc^-verbal with modifications specified by Peru, and to 
endeavor to expedite Brazil’s reply. 


456 


From the Ambassador in Peru (tel.) 

Ambassador’s expression of opinion, in reply to Colombian 
Minister’s inquiry, that it would be advantageous to Colom- 
bian Government to authorize the signing of the modified 
proc^s-verbal. 


457 


To the Ambassador in Peru (tel.) 

Instructions to endeavor to have Peruvian Government 
send instructions authorizing the substitution to be made in 
one of the modifications specified. 


457 


From the Ambassador in Brazil (tel.) 

Foreign Office opinion that instructions already sent to 
Charg4 are adequate. 


458 


From the Ambassador in Peru (tel.) 

Peruvian promise to forward substitute modification (text 
printed). 


458 


From the Ambassador in Peru (tel.) 

Report of conversations with President and Foreign Minister. 


458 


To the Ambassador in Peru (tel.) 

Information that Peruvian Ambassador has received instruc- 
tions as promised, but that certain words in the substitute 
modification are objected to on behalf of Colombia. U. S. 
desire to know if Peru will delete words or agree to one of 
several acceptable alternatives. 


459 


From the Ambassador in Peru (tel.) 

View of Ambassador and Colombian Minister, after consul- 
tation, that all parties should sign proc4s-verbal immediately 
in accordance with last instructions sent to Peruvian Ambassa- 
dor, as reopening of negotiations with Peru would be hazard- 
ous, and the words objected to cannot be construed as having 
any material effect on agreement. 


460 


To the Peruvian Ambassador 460 

Transmittal of copies of proc^s-verbal (text printed) of a 
meeting between the Secretary of State, the Peruvian Am- 
bassador, the Colombian Minister, and the Brazilian Charg4, 

March 4, 1925. 

(Similar notes to the Colombian Minister and the Brazilian 
Charg4.) 

To the Ambassador in Peru (tel.) 463 

Information that proc4s-verbal was signed March 4. Appre- 
ciation of Ambassador’s cooperation. 

(Footnote: The same to the Ambassador in Brazil; first 
sentence to the Minister in Colombia.) 



Lxvra 


LIST OF PAPEBS 


GENERAL 

Boundary Disputbb — Continued 
COLOMBIA AND PERU— Continued 


Date and 
number 


Sabject 


Page 


1925 
Mar. 10 


From the Peruvian Ambassador 

Ambassador’s expression of inability to concur in certain 
points which he considers to be changes in proc^-verbal. 


463 


Mar. 24 


To the Peruvian Ambassador 

Secretary’s conclusion after reviewing the steps leading to 
signature of the proc^-verbal, that there are no changes in 
the proc^- verbal and that it forms an equitable basis for the 
settlement of questions pending between the three coimtries. 


465 


Julv 3 To the Ambassador in Brazil (tel.) 

(47) Information concerning a conversation between the Secre- 
tary and the Brazilian Ambassador as to the carrying out of 
the procte-verbal, with suggestion that Ambassador might 
discuss the matter with Foreign Minister. 


Oct. 30 To the Ambassador in Peru (tel,) 

(62) Information that Colombia has ratified Colombian-Peru- 
vian boundary treaty; indication that similar action by Peru 
would be welcome. 

(Footnote: First paragraph sent also to Brazil.) 


Undated 


Memorandum by the Secretary of State of a Conversation With 
the Colombian Minister ^ October 31 ^ 1926 
Ecuadoran protest to United States that Colombian- 
Peruvian treaty would make it more difficult for Ecuador to 
agree with Peru as to the boundary between those two coun- 
tries. Secretary’s inability to see how treaty could affect 
Ecuadoran interests or to offer U. S. good offices unless re- 
quested by aU countries involved. 


Nov. 30 From the Ambassador in Peru 
(477) Report of representations on behalf of boundary treaty; 
opinion of leader of the Government party that favorable 
action could be obtained on the treaty when the Tacna-Arica 
plebiscite had made further progress or had been disposed of. 


467 


468 


468 


469 


COSTA RICA AND PANAMA 


1925 
Jan. 23 


( 10 ) 


To the Minister in Panama (tel.) 

Information that, as Costa Rican Government has ap- 
proached United States with a view to delimitation of the 
boundary between Panama and Costa Rica, the United States 
would be glad to have Panama appoint its engineer to delimit, 
in conjunction with those appointed by the arbitrator and by 
Costa Rica, the boundary as set forth in the arbitral award. 


471 


Feb. 2 From the Minister in Panama 
(628) Foreign Minister’s note, January 29 (text printed), express- 
ing opinion that settlement of the pecuniary claim on Costa 
Rica should be considered precedent to the demarcation of 
the frontier. Foretei Minister’s note, January 30 (text 
printed), stating that in order to proceed with nomination of 
the Panaman en^eer, it is essential that a previous agree- 
ment be reached iMong lines indicated in his note of January 29. 


472 





LffST OF PAPEBS 


LXIX 


GENERAL 

Boundary Disputes — Continued 

COSTA RICA AND PANAMA— Continued 


Date and 
number 

1925 
Feb. 6 
(17) 


Apr. 9 
(46) 


Sept. 22 
(16) 


Nov. 10 

( 21 ) 


Nov. 11 

( 22 ) 


Dec. 11 
(82) 


Dec. 18 

( 121 ) 


Dec. 18 
(54) 


Dec, 27 
(123) 


Subject 


To the Minister in Panama (fel) 

U. S. note to Foreign Minister (text printed) declaring U. S. 
willingness to await for a reasonable time the outcome of such 
direct negotiations as Panama may undertake with Costa 
Rica; readiness to proceed in January 1926 with the demarca- 
tion of the boundary line, if no agreement has been reached 
by that time. 

From the Minister in Panama {tel.) 

Foreign Minister’s statement that Panama is willing to enter 
into direct negotiations with Costa Rica only to settle in- 
demnity question. 

(Repeated to Costa Rica.) 

(Footnote: Minister’s report, June 26, of appointment of 
Julio Fabrega as Panaman confidential agent to go to Costa 
Rica to solve the boundary controversy.) 

To the Minister in Costa Rica {tel.) 

Instructions to use good oflBces informally with the President 
to further success of the negotiations. 

(Footnote: Arrival of Sefior Fabrega in San Jos4 on Sep- 
tember 18.) 

To the Minister in Costa Rica {tel.) 

Information concerning a compromise settlement of bound- 
ary line which Panama might accept. Inquiry as to what 
solution, in Minister’s opinion, would be acceptable to Costa 
Rica, if Panaman proposal is not. 

(Footnote: Repeated to Panama.) 

To the Minister in Costa Rica {tel.) 

Information as to minimum amount acceptable to Panama, 
including straightening of the boundary line. 

(Footnote: Repeated, except for first paragraph, to Pana- 
ma.) 

To the Minister in Panama {tel.) 

Costa Rican Minister’s opinion that he might be able to 
induce Costa Rica to accept a solution on basis of the con- 
vention providing for demarcation of the boundary according 
to the award, the matter of indemnity to be submitted to arbi- 
tration. Instructions to discuss the matter informally with 
President and Foreign Minister to determine if some such 
arrangement could be agreed upon. 

(Footnote: Repeated to Costa Rica.) 

From the Chargi in Panama {tel.) 

Foreign Minister’s statement of Panama’s unwillingness to 
accept Department’s si^gestion at present, as they still hope 
Costa Rica will accept Fabrega’s proposition for straightening 
the boundary line. 

From the Minister in Costa Rica {tel.) 

Information that Panaman proposal was rejected by Costa 
Rica but that counterproposal has been submitted to Panaman 
representative. 

From the Chargi in Panama {teU 

Fabrega’s rejection of Costa Rican proposal and submission 
of a counterproposal for rectification of tne boundary. 


Page 

474 

476 

476 

477 

478 

479 

480 

481 

482 





txx 


LIST OF PAPEKS 


GENERAL 

Boundaky Dispittbb — Continued 


COSTA BiCA AND PANAMA — Continued 


Date and 
number 

Subject 

Page 

1926 
Dec. 29 

To the Minister in Costa Rica (tel.) 

483 

(29) 

Instructions to endeavor to find out whether Costa Rica has 


accepted coimterproposal of Fabrega for rectification of the 
boundary or has agreed to put off further negotiations till May. 



1926 
Jan. 7 

From the Minister in Costa Rica (tel.) 

483 

(2) 

Costa Rica’s rejection of Fabrega’s counterproposal and of 
his proposal to postpone the negotiations till May. 



Extension of the Sovereignty op the United States Oyer Swain’s Island 
BY Joint Resolution op Congress, Approved March 4, 1926 


1924 

May 22 To President CooUdge 

R6sum4 of U. S. (Government’s relation to Swain’s Island for 
more than 60 years: discussion of status of the island so far as 
jurisdiction of the United States is concerned; draft of proposed 
joint resolution of Congress (text printed) extending U. S. 
sovereignty over Swain’s Island and making the island a part 
of American Samoa. 

(Footnote: Approval by Congress of the joint resolution on 
March 4, 1925.) 


483 


ALBANIA 

Recognition by the United States op the Government op Ahmed Zogu 


1926 
Jan. 6 


Jan. 8 

(3) 

Jan. 10 

( 2 ) 


Jan. 14 

(4) 

Jan. 22 

(3) 


From the Minister in Albania (tel.) 

Request for instructions as to attitude to be assumed toward 
the government of Ahmed Zogu, in view of his having been 
sentenced as one of those responsible for the murder of Cole- 
man and De Ix)ng, American citizens, in 1924. 

From the Minister in Albania (tel.) 

Report on possible attitude of other governments toward 
the government of Ahmed Zogu. 

To the Minister in Albania (tel.) 

Information that Department would not be disposed to with- 
hold recognition because of the charges that Zogu was impli- 
cated in the killing of Coleman and De Long. Instructions to 
maintain informal relations with authorities pending further 
instructions. 

From the Minister in Albania (tel.) 

Report that in order to clear Zogu officially, the case of the 
murder of Coleman and De Long is to be reopened. 

To the Minister tn Albania (tel.) 

Information that if Minister can secure definite assurances 
from Zogu that the prosecution will be pressed, Department 
would consider sending early instructions to accord recognition. 
Inquiry as to what definite action has been taken by other 
powers. 


489 


489 


490 


490 


491 



LIST OF PAPERS 


LIXl 


ALBANIA 


Rbcognition by thb United States of the Government of Ahmed Zoou — 

Continued 


Date and 
number 

Subject 

Page 

1925 
Jan. 25 
(6) 

From the Minister in Albania (tel,) 

Report that the Assembly gave vote of confidence January 
19; that all but the American representative sent acknowledg- 
ment in reply to official notification of establishment of the 
republic, which was proclaimed January 21. 

491 

Jan. 29 
(8) 

From the Ministei' in Albania (tel,) 

Assertion by Zogu’s government that every possible meas- 
ure has been taken for the arrest and exemplary punishment 
of those responsible for the murders. 

492 

Jan. 31 
(5) 

To the Minister in Albania (tel.) 

Authorization to extend recognition to the new regime and to 
acknowledge receipt of official notification of the establishment 
of the republic. 

492 

Feb. 3 
(10) 

From the Minister in Albania (tel.) 

Compliance with Department’s instructions of January 31. 

492 

Renewed Representations by the United States for Equitable Treatment 
OF American Oil Interests in Albania 

1925 
Feb. 4 
(6) 

To the Minister in Albania (tel.) 

Information that Standard Oil Co. of New York has received 
word of renewed activity on the part of the Anglo-Persian Oil 
Co. in Albania and is disposed to send a representative to Al- 
bania if the situation warrants. Instructions to report briefly. 

493 

Feb. 4 
(11) 

From the Minister in Albania (tel.) 

Report of interview with President and Foreign Minister, 
who promised to give a statement on February 7 defining Al- 
banian attitude regarding oil concessions. 

493 

Feb. 5 
(12) 

From the Minister in Albania (tel.) 

Report that Yugoslav Charg4 has urged postponement of 
decision on oil concession until assembly of the new Parliament. 

494 

Feb. 10 
(15) 

From the Charge in Albania (tel.) 

Foreign Minister’s announcement that two projects to facili- 
tate entry of foreign capital will soon be presented to the As- 
sembly. 

494 

Feb. 10 
(7) 

To the Minister in Albania (tel.) 

Information that Mr. Sheffield, Standard Oil representative, 
is to arrive in Tirana about February 28. 

494 

Feb. 11 
(16) 

From the Charge in Albania (tel.) 

Foreign Minister’s assertion that if the Assembly remains 
in session about 20 days more, the granting of the oil concession 
will be considered. 

495 

Feb. 13 
(8) 

To the Charge in Albania (tel.) 

Instructions to make representations, if the situation justi- 
fies, to the Albanian Government for the protection of Ameri- i 
can companies interested in the granting of oil concessions. 1 

495 
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LIST OF PAPBBS 


ALBANIA 

Rbnbwbd Rbprbsentations bt thb Unitbd States fob Equitable Treatment 
OF American Oil Interests — Continued 







LIST OF PAPERS 


Lxxm 


ALBANIA 


Renewed Representations by the United States foe Equitable 
Treatment of American Oil Interests — Continued 


Date and 
ntimber 

Subject 

Page 

1925 
Mar. 17 
(15) 

To the Charge in Albania (tel.) 

Instructions to inform Albanian Government that situation 
is unsatisfactory, and to endeavor to obtain text of Italian 
agreement with Albania concerning the period within which 
the second choice of oil areas is to be made. 

502 

Mar. 22 
(32) 

From the Chargi in Albania {tel.) 

Information that Albanian decree provides for Italian choice 
within 2 months of 50,000 hectares, from which 30,000 for ex- 
ploitation may be chosen within research period of 3 years, 
with possible extension. 

503 

Mar. 26 
(64) 

From the Ambassador in Italy {tel.) 

Opinion that inasmuch as the Italian Government has more 
interest in the political and strategic situation than in petro- 
leum, the American interests might well go ahead and take 
their chances with third choice. 

503 

Mar. 30 
(419) 

From the Charge in Albania 

Representations as authorized by Department’s No. 15 of 
March 17 concerning the state of Albanian- American relations; 
Albanian reply, March 23 (text printed). Charge’s assertion 
that Foreign Minister’s attitude and informal comments, as 
well as formal reply, indicated that he did not understand 
seriousness of the situation. 

504 

Mar. 31 
(20) 

To the Charge in Albania {tel.) 

Report from Standard Oil Co. that the granting of third 
choice has been conditioned upon the payment of a contribu- 
tion of between $20,000 and $40,000 by the company. Instruc- 
tions to inform Albanian Government orally of U. S. failure to 
understand the proposal of such a condition. 

507 

June 1 
(453) 

From the Chargi in Albania 

Report on recent developments in the oil concession situa- 
tion. Information that Standard Oil representative is contin- 
uing his negotiations to obtain a third choice of territory and 
that his proposals have been accepted by all Cabinet members 
except the Foreign Minister. 

507 

July 8 
(46) 

From the Chargi in Albania {tel.) 

Information that Cabinet has approved concession proposed 
by Standard Oil Co. and referred it to Parliament. 

509 

July 13 
(473) 

From the Charge in Albania 

Ratification of Standard Oil proposals by Chamber of Dep- 
uties, and expectation of favorable vote in the Senate. 

509 

July 20 
(48) 

From the Chargi in Albania {tel.) 

Completion of ratification of Standard Oil Co.’s concession 
in Albania. 

510 

Oct. 7 
(30) 

From the Minister in Albania 

Report that Standard Oil Co. has completed the selection of 
lands under the concession ratified by Parliament. 

510 






LXXIV 


LIST OF PAPERS 


ALBANIA 


Appboval bt the Parliament of Albania op the American- Albanian Agree- 
ment Effected by an Exchange of Notes June 23 and 25, 1922 


Date and 
number 

Subject 

Page 

1922 


511 

Aug. 2 
(3) 

From the Commissioner in Albania 

Transmittal of notes exchanged between United States and 
Albania, June 23 and 25, 1922 (texts printed), as basis for 
U. S.-Albanian relations. 

1925 


512 

Dec. 16 
(44) 

From the Minuter in Albania 

Parliament's approval of the 1922 agreement by exchange 
of notes. Transmittal of the proposed law approving the 
agreement and of the report rendered by the Foreign Minister 
(texts printed). 

Dec. 29 
(46) 

From the Minister in Albania 

Information that Albania’s pledges of June 25, 1922, to the 
U. S. Government became law on December 28, 1925, by publi- 
cation in the Official Gazette. 

514 


AUSTRIA 

Informal Agreement Between the United States and Austria for Con- 
tinuation of Reciprocal Most-Favored-Nation Treatment in Customs 
Matters 


1925 
June 25 


(25) 


To the Minuter in Auetria {teh) 

Instructions to inquire whether Austrian Foreign Office 
intends the continuance of most-favored-nation treatment to 
American commerce pending the conclusion of a treaty of 
friendship, commerce, and consular rights between the two 
countries. 


516 


July 4 From the Minuter in Austria {tel,) 

(45) Informal understanding for the continuance of reciprocal 
most-favored-nation treatment until the conclusion and 
entry into ^rce of the treaty under negotiation. 


517 


BELGIUM 

Convention Between the United States and Belgium for the Prevention 
OP Smuggling of Intoxicating Liquors, Signed December 9, 1925 


1925 
Sept. 8 


To the Belgian Chargi 

Presentation of a draft liq^uor convention almost identic 
with the one concluded with France on June 30, 1924. 


518 


Dec. 9 


Convention Between the United States of America and Belgium 
For the prevention of liquor smuggling into the United 
States. 


519 



LXXVI 


LIST OF PAPEES 


BELGIUM 

Interest of the United States in German Reparation Payments to 
Belgium — Continued 


Date and 
number 

Subject 

Page 

1925 
Mar. 31 

To the Ambassador in France (tel,) 

531 

(140) 

For Hill; U. S. position, to be conveyed to the Belgian Gov- 


Apr. 2 

ernment, that the United States is in no way committed to the 
decision of the Reparation Commission as to the amount of 
the debt owed by Belgium to the United States — that this is 
a question solely between the two Governments. 

From the Ambassador in France (tel.) 

532 

(208) 

From Hill: Information that Belgian representative under- 


stood perfectly the U. S. position, as communicated in ac- 
cordance with Department’s instructions. 



BRAZIL 

Disapproval by the Department op State op Proposed Loans From 
American Bankers to the State op Sao Paulo 


1925 

Undated Memorandum hy Mr, Stokeley W, Morgan^ of the Division of 
Latin American Affairs^ of a Conversation With Mr, EarU 
Bailie f August 18 y 1925 

Inquiry by Mr. Bailie as to whether the Department would 
have any objection to a projected loan by his company ( J. & W. 
Seligman & Co.) to the Paulista Institute for the Permanent 
Defense of Coffee of SSo Paulo. 


Aug. 21 


To Mr, Earle Bailie 

Department's inability to approve the proposed loan. 


Nov. 4 


From Speyer & Co, 

Inquiry as to Department’s attitude reprding a loan for 25 
to 35 million dollars being negotiated with the State of Sfio 
Paulo to finance agricultural and commercial interests. 


Nov. 


6 


To Speyer 6c Co, 

Department’s inability to approve the proposed loan, in 
view of the policy of coffee valorization followed by the author- 
ities of Sao Paulo. 


533 


534 

534 


535 


BULGARIA 

Continuance op American Capitulatory Rights in Bulgaria 


1924 
July 1 
(503) 


From the Minister in Bulgaria 

Report of French inquiry as to whether the exchange of rati- 
fications of the U. S.-Bulgarian extradition treaty should be 
taken as an indication of U. S. relinquishment of its capitula- 
tory rights in Bulgaria. 


536 





DIST OF PAPERS’ 


LXXWI 


BULGARIA 

Continuance of American Capitulatory Rights in Bulgaria — Continued 


Date and 
number 


Subject 


Page 


1926 


Sept. 23 To the Minister in Bulgaria 

(141) Department’s opinion that no direct relation exists between 
U. 8. capitulatory rights in Bulgaria and the provisions of the 
extradition treaty. Assertion that Department’s interest in 
capitulations is limited to securing most-favored-nation treat- 
ment for its nationals. Request for Minister’s comments on 
present situation and attitude of the various capitulatory 
powers. 


637 


Dec. 6 From the Chargi in Bulgaria 
(743) R6sum6 of capitulations in Bulgaria from the Treaty of 
Berlin of 1878. Attitude of Ministry of Foreign Affairs that 
capitulations no longer exist. Information that the attitude 
of Great Britain, France, and Italy is more or less conciliatory; 
that at present American citizens in Bulgaria receive the same 
treatment as that accorded the nationals of other countries. 
Opinion that best policy for United States would be to hold 
capitulatory rights in reserve against either the possible defense 
of a national or to use for some commercial preference. 


63a 


CANADA 

Extradition Convention Between the United States and Canada Apply- 
ing to Offenses Against Laws for the Suppression of Traffic in 
Narcotics 


1926 

Jan. 8 Convention Between the United States of America and Great 
Britain in Respect of the Dominion of Canada 
For enlarging the list of crimes on account of which extra- 
dition may be granted under previous conventions between 
the two countries. 


642 


Boundary Treaty Between the United States and Canada 


1926 

Feb. 24 Treaty Between the United States of America :and Great Britain 
in Respect of the Dominion of Canada 
To define more accurately, to complete, and to maintain the 
demarcation of the boundary between the United States and 
Canada. 


644 


Convention and Protocol Between the United States and Canada To 
Regulate the Level of the Lake of the Woods 


1926 
Feb. 24 


Convention Between the United States of America and Great 
Britain in Respect of the Dominion of Canada 
To regulate the level of the Lake of the Woods. 


660 








Lxxvin 


LIST OF PAPEES 


CANADA 


Convention and Protocol Between the United States and Canada To 
Regulate the Level op the Lake op the Woods — Continued 


Date and 
number 

Subject 

Page 

1925 
Feb. 24 

Protocol 

Accompanying the convention to regulate the level of the 
Lake of the Woods. 

555 

Feb. 24 

Agreement 

Accompanying the convention and protocol to regulate the 
level of the Lake of the Woods. 

556 

Continued Protests by the Canadian Government Against Increased 
Diversion op the Waters op the Great Lakes 

1925 
Feb. 13 

To the British Ambassador 

Transmittal of notice issued by the Secretary of War, 
February 10 (text printed), of a hearing to be held on February 
20 on an application made by the Sanitary District of Chicago 
for a permit to divert an annual average of 10,000 cubic feet of 
water per second from Lake Michigan. 

558 

Feb. 24 
(198) 

From the British Ambassador 

Canadian Government's reiteration of protest against the 
abstraction of water from the St. Lawrence basin as injurious 
to Canadian interests as regards navigation and power develop- 
ment. Expression of confidence that no permit will be granted 
for the diversion of any water not essential to safeguarding the 
health of the population of Chicago. 

559 

Mar. 21 

To the British Ambassador 

Information that on March 3 a permit was issued by the War 
Department to the Sanitary District of Chicago (text printed) 
authorizing the temporary withdrawal from Lake Michigan of 
8,500 cubic feet of water per second until December 31, 1929, 
subject to certain conditions. 

561 

May 7 
(467) 

From the British Ambassador 

Canadian Government's inquiries as to the extent to which 
the new permit will modify the actual conditions which ob- 
tained during the year immediately preceding March 3, 1925. 

563 

June 15 

To the British Charge 

Information in reply to the inquiries made by the Canadian 
Government, to the effect that net result will make possible a 
reduction in the flow of water passing Lockport. 

564 

Sept. 15 
(813) 

From the British Charge 

Canadian Government's opinion that the permit of March 3 
will authorize a greater diversion of water than is now being 
made, and inquiry as to whether the U. S. authorities intend to 
take measures to insure future curtailment. 

565 

Nov. 24 

To the British Ambassador 

Assertion that Canadian Government is correct in concluding 
that no immediate reduction is provided, but that its conclusion 
that no definite reduction is assured and that the effect of the 
permits will actually be to authorize a greater diversion than 
is now being made cannot be confirmed. 

567 








TJnCY 


LIST OF PAPERS 


CHILE 

Disinclination of the United States To Geant Asylum During 
Revolutionary Crisis in Chile — Continued 



1925 
Jan. 26 
(3) 


Jan. 27 
(4) 


Jan. 27 

( 5 ) 


Jan. 27 
(13) 


Feb. 12 
(19) 


To the Ambassador in Chile (tel.) 

Department's opinion that, in view of the fact that the 
members of the late regime are under guard by order of the 
present authorities, any action by the Ambassador in their 
behalf would not be justified. 

To the Ambassador in Chile (tel.) 

Outline of Department’s position with regard to asylum; 
maintenance of view that the panting of shelter to any person 
not exempt from the local jurisdiction cannot be viewed with 
favor except under very exceptional circumstances. 

To the Ambassador in Chile (tel.) 

Department’s feeling that the presence of American war 
vessels in Chilean ports would cause an unfavorable impres- 
sion; willingness to send them only if American lives were in 
danger. 

From the Ambassador in Chile (tel.) 

Report that acute crisis appears to be settled; that Ales- 
sandri has been declared constitutional President; that new 
constitutional convention is to be called and political prisoners 
released. 

From the Ambassador in Chile (tel.) 

Request of a religious order for protection for its property 
in Chile, on the ground that the title is in the name of an 
American citizen. Desire for instructions. 


583 


584 


585 


585 


586 


Feb. 14 

(6) 


To the Ambassador in Chile (tel.) 

Instructions not to extend protection if the property men- 
tioned is actually owned by the order and only the title is 
recorded in name of the American citizen; otherwise, to inform 
Department as to particulars. 


Mar. 19 

( 11 ) 


To the Ambassador in Chile (tel.) 

Instructions that upon Alessandri’s resumption of office, 
formal relations may be maintained with him. 

(Footnote: Alessandri’s resumption of office on March 20.) 


587 


587 


CHINA 

Renewal op Civil War in North China and Refusal by the United States 
To Lend Itself to a Policy op Intervention 


1925 
Jan. 2 
( 1 ) 


From the Minister in China (tel.) 

Report of unsettled conditions in North China, both military 
and political: Military power of Chang Tso-lin, shared by Feng 
Yu-hsiang; arrival of Sun Yat-sen at Peking. Plans of Mar- 
shal Tuan, the Chief Executive, for reorganization conference 
for solution of the complicated situation. Reports of anti- 
Christian agitation in Canton and in Chekiang Province. 


588 
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CHINA 

Renewal op Civil War in North China, etc. — Continued 



1925 
Jan. 13 
( 22 ) 


Jan. 15 
(23) 


Jan. 16 
(26) 


Jan. 18 
(28) 


Jan. 19 
(29) 


Jan. 21 
(35) 


Jan. 24 
(45) 


From the Minister in China (tel.) 

Chang Tso-lin’s announcement of his departure from Tient- 
sin for Mukden with the statement, ‘‘All my troops will also be 
instructed to return to Mukden successively.” 

From the Minister in China (tel.) 

Report of informal conversation with Chief Executive, in 
which latter stated that 19 out of 22 provinces had accepted 
invitations to his rehabilitation conference. Report that the 
conference, however, is the subject of constant attack by the 
Kuomintang. 

From the Minister in China (tel.) 

Telegram from consul general at Shanghai, January 15 (text 
printed) , reporting an incident involving American and French 
sailors and resulting in several casualties to Chinese soldiers 
interned at Haig reserve school. 

From the Minister in China (tel.) 

Conference with British Minister regarding proposal of the 
British acting consul general at Shanghai, in telegram dated 
January 16 (extract printed), at the behest of British interests 
there, that measures be taken, including the sending of an in- 
ternational military force, to prevent a recurrence of fighting 
near Shanghai. Minister's opinion that such measures would 
constitute forcible intervention on Chinese territory; British 
Minister's concurrence in this view. 

Telegram from American consul general at Shanghai, Janu- 
ary 17 (text printed), indicating a similar proposal by a meeting 
of the consular body at Shanghai; Minister's reply, January 17 
(text printed), setting forth questions as to various details of 
the proposal, and requesting consul general to consult with 
Admiral McVay and send information requested. 

From the Minister in China (tel.) 

Message from Admiral McVay (extract printed) that the 
force available for protection of the International Concession 
at Shanghai is considered by senior naval officers to be suf- 
ficient; that American sailors have been cleared of any re- 
sponsibility in the shooting of the Chinese previously reported. 

From the Minister in China (tel.) 

Telegram from the consul at Shanghai, January 14 (extract 
printed), reporting decision of the consuls general of the powers 
to request the diplomatic body to authorize the consular body 
to forbid right of asylum to all Chinese military leaders so long 
as conditions remain unsettled. Resolution adopted by 
diplomatic body, January 19 (text printed), authorizing such 
action. 

From the Minister in China (tel.) 

Report of military attach^, January 23 (extract printed), 
sent to Shanghai by the Minister, expressing opinion that 
present force available is ample to handle conditions. 

Jan. 27 From the Minister in China (tel.) 

(47) I Radiogram from Admiral McVay, January 26 (text 
printed), transmitting message from General Wang that 
Woosung fort would not fire on foreign vessels during daylight 
only. 
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1925 
Jan. 28 
(49) 


From the Minister in China (teL) 

Radiogram from Admiral McVay, January 27 (extract 
printed), reporting that senior naval officers had sent message 
to Woosung fort of their inability to accept a wireless warning, 
closing the fort during the night constituting an interference 
with foreign shipping. 

(Footnote: Admiral McVay’s tele^am of January 28 read- 
ing, ^^Woosung fort has agreed to abide by notice sent yester- 
day.”) 


697 


Jan. 29 From the Minister in China 
(2740) Report of insistence by Americans as well as British in 
Shanghai on their demands for protection; request for in- 
structions as to policy to be adopted by the United States in 
the event of a repetition of the recent situation in Shanghai. 


Jan. 31 From the Minister in China (tel.) 

(56) Radiogram from Admiral McVay, January 30 (text 
printed) , reporting that a detachment of Chang Tso-lin’s army 
has arrived in Shanghai and taken charge, and that Chang is 
now master of the eastern section of North China from 
Harbin to Shanghai. 


597 


598 


Feb. 6 
(Circu- 
lar 30) 


From the Netherlands Minister in ChinOy Senior Ministery to 
the American Minister 

Note from the Waichiaopu, February 4 (text printed), 
stating that, in accord with the Senior Minister's request, the 
Chief Executive had been requested to give instructions to the 
military authorities in Kiangsu Province for the prohibition of 
troops in or near the foreign settlement. 


598 


Feb. 5 
(59) 


Feb. 7 
(19) 


From the Minister in China (tel.) 

Report of request by consular body at Shanghai that the 
foreign ministers suggest that the Chinese Government dis- 
mantle the Woosung forts and evacuate the troops there. 
Minister's request for instructions as to whether he should join 
in such a suggestion. 

To the Minister in China (tel.) 

Department's inability to authorize the Minister to join in 
representations to Chinese Government regarding Woosung 
forts. 


599 


600 


Mar. 12 From the Minister in China (tel.) 
(102) Death of Sun Yat-sen, March 12. 


Mar. 21 From the Minister in China (tel.) 

(120) Report from consul at Mukden of an interview with Chang, 
in which Chang indicated his determination to oust Feng. 
Minister's belief that it is inevitable that Chang should fight 
it out with Feng before long. 


Mar. 27 From the British Ambassador 
(309) Information that the British Government has instructed its 
Ambassador in Tokyo to inquire of the Japanese Government 
whether it would desire to make any proposals with a view to 
international consultation or the use of diplomatic pressure 
upon the rival Chinese groups to prevent the hostilities now 
threatened. Request for U. S. views. 


600 

600 


601 
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1925 
Mar. 27 
(56) 

To the Minuter in China (tel.) 

Request for comments on the British proposal as set forth in 
the British Ambassador's note No. 309 of March 27. Secre- 
tary's opinion that it would not be wise for the United States 
to join in a request to Japan for suggestions. 

(Instructions to repeat to Tokyo.) 

602 

Mar. 28 
(36) 

To the Ambassador in Japan (tel.) 

Instructions to telegraph opinion of the British proposal and 
any pertinent information. 

603 

Mar. 29 
(127) 

From the Minister in China (tel.) 

Views as to possible motives of Great Britain. Opinion that 
neither international consultation, peaceful action, nor pres- 
sure would prevent hostilities if they are to occur; that the 
powers should avoid even the appearance of intervening on 
either side; and that the United States should pursue its 
traditional policy of helpful cooperation with the Chinese. 

603 

Mar. 29 
(55) 

From the Ambassador in Japan (tel.) 

Report that the Japanese Foreign Office has had no news of 
the impending strife between Chang and Feng. Opinion that 
the form of the British suggestion is objectionable; suggestions 
as to possible U. S. course of action. 

605 

Mar. 30 
(877) 

To the Minister in China 

Department's assertion, in reply to Minister's despatch 
No. 2/40 of January 29, of the impracticability of setting forth 
in advance its attitude toward a particular situation; concur- 
rence in Minister’s view, as set forth in telegram No. 28, 
January 18, that the sending of an international military force 
to Shanghai would be an act of forcible intervention. 

606 

Apr. 2 

To the British Ambassador 

Summary of U. S. views regarding British suggestion in 
note No. 309 of March 27: conclusion that U. S. Government 
cannot adopt the course of action proposed. 

607 

May 2 
(179) 

From the Chargi in China (tel.) 

Report of mobilization of Feng forces, and other circum- 
stances which make clash between Chang and Feng appear 
more imminent. 

1 

609 

May 26 
(189) 

1 

From the Chargi in China (tel.) 

Chang's intention to come to Tientsin shortly, and to Peking 
immediately thereafter, and to secure military control of Peking 
and environs. 

610 

May 30 
(194) 

From the Cha^i in China (tel.) 

Arrival of Cfhang Tso-lin at Tientsin. 

610 

July 2 
(259) 

From the Chargi in China (tel.) 

Chang's continued desire to crush Feng, to come to Peking 
and take control of affairs, and his efforts to obtain British 
support; Feng's support by Soviet and radical Kuomintang 
assistance, and his antiforeign propaganda. 

611 
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1925 
July 9 

(fee) 

From the British Chargi 

Summary of the Chinese situation as it appears to the British 
Government: Increase of Feng's military power in and around 
Peking, his support from Russia, and his anti-British declara- 
tions; danger of renewed disorders in the Yangtze Valley; 
aggressive attitude of Communist Government at Canton. 
Inquiry as to U. S. views of the situation, and what steps the 
United States considers should be taken. 

611 

July 13 

To the British Chargi 

Expression of general accord with the British Government 
as to the seriousness of the situation in China; information 
that up to the present the United States has not considered 
any action other than the maintenance of its present military 
and naval forces for the protection of the lives and property 
of its citizens in China. 

613 

July 25 
(290) 

From the Minister in China (tel.) 

Press reports of Chang Tso-lin's arrival at Mukden. 

614 

July 27 
(712) 

From the British Chargi 

Information that according to reports received by the British 
Government the situation in China has eased sohaewhat, and 
therefore no special measures have been taken beyond the 
despatch of one aircraft carrier to Hongkong. 

614 

Oct. 17 
(448) 

From the Minister in China (tel.) 

Existence of tense situation between forces of Chang in 
Kian^su and the Chekiang forces under Sun Chuan-fang, who 
is believed to be acting upon an understanding with Peng and 
Wu Pei-fu to drive Chang back into Manchuria; consequent 
possibility that all North China will be involved in a new civil 
war between Feng and Chang, with the possession of Peking 
and control of the Central Government as the principal 
objective. 

614 

Oct. 17 
(451) 

From the Minister in China (tel.) 

Telegram from Shanghai (text printed) stating that forces of 
Sun Chuan-fang have completely occupied Shanghai without 
resistance. 

616 

Nov. 5 
(475) 

From the Minister in China (tel.) 

Report that negotiations between representatives of Chang 
and Feng for peaceful division of power have failed; that 
Chang appears to be confronted by Feng, Wu Pei-fu, and Sun 
Chuan-fang. Mobilization of troops by both sides. 

616 

Nov. 18 
(488) 

From the Minister in China (tel.) 

Diminution of the possibility of immediate conflict between 
Chang and Feng, due to a sudden compromise agreement. 

617 

Nov. 25 
(497) 

From the Minister in China (tel.) 

Report that Chang has been placed under confinement at 
Mukden by order of Manchurian General and that there is 
dissension among Manchurian commanders at Shanhaikwan. 
Factional fighting among Manchurian forces. Recommenda- 
tion, in view of tne military and political instability through- 
out China, for the holding in readiness of certain U. S. military 
and naval forces. 

618 

Nov. 28 
(502) 

From the Minister in China (tel.) 

Information that telegram No. 497, November 25, was 
partially erroneous, as Chang Tso-lin is still in control at 

618 
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1925 
Nov. 30 
(508) 

From the Minister in China (teL) 

Demonstrations against the Central Government by stu- 
dents and workmen, and distribution of leaflets and cartoons, 
some issued by Chinese Communist Society and some by 
Kuomintang. 

619 

Dec. 7 
(617) 

From the Minister in China (td,) 

Telefpam from the consul at Mukden, December 6 (text 
printed), reporting that Chang has suffered complete debacle 
and that his position is hopeless. 

620 

Dec. 9 
(621) 

From the Minister in China (tel.) 

Telegram from the consul at Mukden, December 8 (text 
printed), reporting determination of Chang and his son to 
make a hard fight. 

620 

Deo. 11 
(624) 

From the Minister in China (tel.) 

Attack on international train between Peking and Tientsin; 
occupation of the railway station at Yangtsun by Feng forces. 
Plans of Minister and Senior Minister at Peking to protest to 
Feng's Peking representative against the occupation of the 
Yangtsun station as a violation of article 9 of the 1901 
protocol. 

620 

Dec. 12 
(627) 

From the Minister in China (tel.) 

Arrival of international train at Peking with all on board 
unhurt and well. 

622 

Dec, 14 

From the Consul General at Tientsin (tel.) 

Successful resistance by Li Ching-lin, Military Governor of 
Chihli, against advance Feng forces from Peking on a line 
more than 6 miles from Tientsin. 

622 

Dec. 14 
(528) 

From the Minister in China (tel.) 

Aide-mimoire (text printed) to be presented to the Chief 
Executive by the Ministers of the protocol powers, urging 
measures to bring about free communication between Peking 
and Tientsin in accordance with the protocol of 1901. 

623 

Dec. 23 
(542) 

From the Minister in China (tel.) 

Report that international train between Tientsin and Shan- 
haikwan was fired upon by Feng forces, halted, and forced to 
return to Tientsin. Further representations by the Senior 
Minister to Feng's representative and to the Chinese Govern- 
ment. Approval by Feng and Li Ching-lin, after much nego- 
tiation, of arrangements for operation of international trains. 

623 

Dec. 24 

From the Consul at Chefoo (tel.) 

Telegram from the consul general at Tientsin (text printed) 
reporting that Li Ching-lin’s forces are retreating from Tien- 
tsin and Feng's troops are entering the city. 

625 

Dec. 24 
(544) 

From the Minister in China (tel.) 

Identic telegram to their respective governments agreed 
upon by the Ministers of the protocol powers (text printed) 
requesting instructions, in view of the possible necessity for 
the use of force to restore the operation of the international 
train in spite of assurances given. 

Report that since the telegram was drafted, Feng has ordered 
that the train be allowed to pass unhindered. 

625 
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1925 
Dec. 24 

From the Consul at Mukden (teL) 

Chang Tso-lin^s defeat of the forces of Kuo Sung-ling, com- 
mander of Manchurian forces attempting to overthrow Chang. 

626 

Dec. 24 
(347) 

To the Minister in China (teL) 

Department’s disapproval of the use of force, as mentioned 
in identic telegram quoted in Minister’s telegram No. 544, 
December 24, unless lives of U. S. citizens are in danger. 

626 

Dec. 26 
(645) 

From the Minister in China (tel.) 

Arrival of international train at Tientsin from Peking; re- 
sumption of commercial service with depleted equipment. 

626 

Dec. 28 
(549) 

From the Minister in China (tel.) 

Issuance by Tuan of mandates adding a cabinet to the sys- 
tem of the Provisional Government; abolishing supreme control 
by the Chief Executive and vesting it in the Premier, the 
Cabinet, and the Chief Executive jointly; and appointing 
Hsu Shih-ying as Premier. 

627 

Decision by the United States and Other Powers To Accredit Ministers 
TO THE Provisional Government of China 

1925 
Apr. 6 
(69) 

1 

To the Minister in China (tel.) 

Instructions to report whether the Chinese Government will 
consider acceptable the anointment of Mr. John V. A. 
Mac Murray as Minister to China. 

627 

Apr. 9 
(146) 

From the Minister in China (tel.) 

Information that the appointment of Mr. Mac Murray 
will be satisfactory to the Chinese Government; that the 
Belgian and French Ministers have not yet presented their 
credentials. 

628 

Apr. 10 
(150) 

From the Minister in China (tel.) 

Assertion that the real reason for the failure of the Belgian 
and French Ministers to present credentials is that Tuan’s 
government is only de facto, and such action would constitute 
de jure recognition. 

628 

Apr. 27 
(174) 

From the ChargS in China (tel.) 

Presentation of credentials by the Spanish Minister, April 24. 
Report that the French and Belgian Ministers have telegraphed 
for instructions. 

629 

Apr. 30 
(178) 

From the Charge in China (tel.) 

Belgian Minister’s receipt of authorization to present his 
credentials if he considers it to be in accordance with the col- 
lective declaration of December 9, 1924. Plans for discussion 
of the ^estion of presentation of letters of credence at meeting 
of the Washington Conference powers. May 6. 

629 

May 2 
(91) 

To the Charge in China (tel.) 

Department’s feeling that it is impractical to consider in 
connection with the presentation of credentials, the qualifi- 
cations which may have been attached to the recognition of 
the Peking regime ih December 1924, in view of the relations 
that the powers are actually maintaining with that regime. 

630 
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Decision by the United States and Other Powers To Accredit Ministers 
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1925 
May 6 
(181) 

From the Charge in China (tel.) 

^ Identic telegram (text printed) to be sent by the representa- 
tives of the treaty powers to their respective governments. 
General opinion among the r^resentatives that unless certain 
reservations were made, the Chinese Government would con- 
sider the presentation of credentials as de jure recognition. 

631 

May 9 
(93) 

To the Charge in China (tel.) 

Department’s belief that there would be no advantage in 
withholding action which would merely confirm a relationship 
already practically existing. 

632 

May 13 
(186) 

From the Chargi in China (tel.) 

Charge’s suggestion that, as even Tuan and the Chinese 
themselves consider Tuan's regime as only provisional, it 
would be preferable to address the new Minister’s credentials 
to the Chief Executive of the Provisional Chinese Government 
rather than to the President of the Republic of China, thus 
avoiding recognition of the unstable transitional regime as the 
de jure Government of China. 

632 

May 27 
(98) 

To the Charge in China (tel.) 

Memorandum from the British Embassy, May 16 (text 
printed), requesting U. S. views as to whether recognition is at 
present possible. Secretary’s suggestion to the British Am- 
bassador that letters be addressed to the Chief Executive of 
the Provisional Government of China. 

633 

June 23 
(116) 

To the Charge in China (tel.) 

Memorandum from the French Embassy, presented June 22 
(text printed), requesting U. S. views as to the postponement 
of the presentation of credentials by the Ministers of the 
powers until the Boxer indemnity claims have been given 
satisfaction. Department’s unwillingness to have Mr. Mac- 
Murray postpone the presentation of his credentials on this 
basis. 

635 

July 2 
(258) 

From the Charge in China (tel.) 

Presentation of letters of credence by the Belgian Minister 
on June 30 and by the French Minister on July 1. 

635 

July 7 
(266) 

From the Charge in China (tel.) 

From Mac Murray: Arrival in Peking, July 7. 

636 

July 15 
(273) 

From the Minister in China (tel.) 

Presentation of credentials, July 15. 

636 

Acceptance op the Soviet Ambassador as Dean op the Diplomatic Corps 
AT Peking and Establishment op an Informal Organization op Heads 
OP Legation 

1925 
Feb. 28 
(30) 

To the Minister in China (tel.) 

Authorization, in view of the Soviet Ambassador’s status as 
dean of the diplomatic body in Peking, to join colleagues when- 
ever it may seem expedient in conveying to the Soviet Ambas- 
sador an intimation of readiness to cooperate with him in such 
matters as are of general concern to the entire diplomatic 
body. 

636 
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1925 
Mar. 11 
( 100 ) 


From the Minister in China (td.) 

Plan agreed to by Heads of Legation to limit the diplomatic 
body to ceremonial functions and to establish a ^oup embrac- 
ing all the ministers now in Peking as an unoflEicial instrument 
for the transaction of common treaty business with the 
Chinese Government and consular bodies. Appointment of 
committee to draft communication in this sense to Karakhan 
(the Soviet Ambassador) and the Chinese Government. 


637 


Mar. 14 
(41) 


Apr. 21 
(161) 


Apr. 25 
(172) 


Apr. 30 
(89) 


May 4 
(2962) 


To the Minister in China (td.) 

Department's opinion that the communications to Karak- 
han and the Chinese Government should be as informal as 
possible. 

From the Charge in China (td.) 

(Communication for Karakhan and the Chinese Govern- 
ment (text printed) stating the recognition of Karakhan as 
dean of the diplomatic corps for ceremonial purposes. 

From the Charge in China (td.) 

Request for instructions as to attitude to be adopted in 
respect of relations with Karakhan as dean of the diplomatic 
body. 

To the Charge in China (tel.) 

Reference to Department's telegram of August 28, 1924, to 
Helsingfors (text printed) for guidance with regard to rela- 
tions with Karakhan. Assertion that U. S. nonrecognition of 
Soviet regime should not preclude purely social and unofficial 
relationships. 

From the Charge in China 

Karakhan^s inquiry, upon receiving notification of his rec- 
ognition as dean, whether he was also dean of the protocol 
powers; negative reply agreed upon by Heads of Legation, 


638 


638 


639 


640 


640 


Further Consideration by the American and British Governments op 
Means for Effectively Preventing the Traffic in Arms With China 


1925 
Mar. 12 
(252) 


From the British Ambassador 

British Government’s opinion, after exchange of views with 
the French Government, that there is no hope of success for a 
tripartite agreement prohibiting the export of aircraft to China; 
that it is doubtful whether the Arms Embargo Agreement of 
1919 can be strengthened. Intention, however, to continue 
policy of doing all in their power to make the embargo a reality. 


Mar. 16 


From the British Ambassador 

Possibility that at the forthcoming Geneva arms conference 
the question may arise whether China should be scheduled as a 
prohibited area. Request for U. 8. views on such a proposal, 
or suggestions as to other means of effective international co- 
operation. 


Mar. 25 
(302) 


From the British Ambassador 

Insistence of the French Government that aircraft of com- 
mercial type cannot legally be detained in transit to the Far 
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1925 



Apr. 8 

To the British Ambassador 

U. S. concurrence in British opinion as to the doubtful suc- 
cess of a tripartite agreement at present. Intention to con- 
tinue to emphasize to the French Government the nonexistence 
of commercial aviation in China and the view that all aircraft 
destined for China should come within the scope of the embargo. 

644 

Apr. 15 

To the British Ambassador 

Expression of doubt as to whether any useful purpose could 
be served by a discussion of the China arms question at the 
Geneva conference. U. S. inclination not to favor a sugges- 
tion to place China in the so-called prohibited areas. 

646 

Participation by the United States in Efforts To Solve Problems Arising 
From the Disturbances at Shanghai, May 30, 1925 

1925 



May 31 

From the Consul General at Shanghai (tel.) 

Report of violence in International Settlement following 
demonstrations by Chinese students, resulting in sever^ 
casualties and arrests among the students. 

647 

June 1 

From the Chinese Minister for Foreign Affairs to the Italian 
Minister in China, Senior Minister 

Formal protest in regard to the occurrence in Shanghai, 
May 30. Request for release of the arrested persons and for 
instructions to Shanghai consular authorities to prevent a 
recurrence of the incident. 

647 

June 3 

From the Consul General at Shanghai {tel,) 

Report of general strike resolutions passed by students and 
various associations, to become effective June 1; also of de- 
mands made and resolutions passed on all conceivable questions. 

648 

June 3 

From the Consul General at Shanghai (tel.) 

Information that 49 of those arrested have been arraigned in 
the Mixed Court on a charge of rioting. Chinese attack upon 
police and volunteers; increase of immediate need for additional 
war vessels; extensive spread of strike among workmen. 

649 

June 3 

From the Consul General at Shanghai (tel.) 

Resolutions passed by various meetings held on June 
2; circulation of propaganda advocating extension of the 
strike to the public utilities and workmen indispensable to 
foreigners. 

650 

June 4 

From the Consul General at Shanghai (tel.) 

Further spread of the strike. 

651 

June 4 

To the Consul General at Shanghai (tel.) 

Department's desire that all needful measures be taken to 
prevent the further spread of trouble and to protect American 
lives and property. 

651 

June 4 
(202) 

From the Chargi in China (tel.) 

Demonstrations by students in Peking, upholding certain 
i demands against foreigners in connection with the Shanghai 
incident. 

652 
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1925 

June 4 From the Chargi in China (tel.) 653 

(203) Note handed to the Chinese Foreign Office by the Senior 
Minister (text printed) specifying the circumstances under 
which the police were led to the use of arms in the Shanghai 
disturbance of May 30; and expressing the hope that the 
Chinese Government will regard the incident with a concilia- 
tory spirit pending the reestablishment of order. 

Information that Karakhan has addressed a note of sym- 
pathy to the Waichiaopu regarding the Shanghai incident. 

June 4 From the Chinese Minister for Foreign Affairs to the Italian 654 
Minister in China^ Senior Minister 
Protest that alleged violent attitude of the authorities of the 
International Concession at Shanghai has resulted in gravest 
consequences, notably general strikes; request for urgent in- 
structions to the consular authorities that firing cease. 

June 5 From the Chargi in China (tel.) 655 

(204) Karakhan’s note of sympathy to the Chinese Foreign Office 
(text printed). Information that Karakhan has transmitted 
to the Heads of Legation a telegram of protest received by him 
from the Shanghai Union of Teachers. 

June 6 From the Secretary of the Navy 656 

(6320- Disposition of U. S. naval forces at Shanghai, as given in a 
388:2) despatch from the commander in chief of the Asiatic Fleet. 

June 6 From the Italian Minister in China ^ Senior Minister^ to the 656 

Chinese Minister for Foreign Affairs 
Assertion, in reply to the Foreign Office note of June 4, that 
the diplomatic representatives have decided to send a delega- 
tion to Shanghai to study the situation there and report to 
the diplomatic body. Assurances that the police of the 
Settlement have always had orders to use arms only if attacked. 

June 6 Memorandum hy the Under Secretary of State 657 

Conversation with the Chinese Minister regarding the situ- 
ation at Shanghai. U. S. willingness that the Minister tele- 
graph to his Government and let it be known in Shanghai that 
U. S. forces are there solely for the protection of American 
lives and property. 

June 6 From the Chargi in China (tel.) 658 

(206) Personnel of the delegation to study the situation at Shanghai 

and report back to the Heads of Legation. 

June 8 From the Chargi in China (tel.) 660 

(211) Decision by the Heads of Legation to suggest to the con- 
sular body at Shanghai the reembarkation of part of the land- 
ing force if the local situation permits, publicity to be given 
to such measures if taken. 

Chang Tso-lin^s intention to send his son to investigate 
situation in Shanghai, and to despatch forces to maintain 
order. 

June 9 From the Consul General at Shanghai (tel.) 660 

Report that trial of the rioters is proceeding. Consul 
general’s proposal that he support at the consular body meet- 
ing the appointment of an international foreign mission to 
investigate actions of the police on May 30 and that a Chinese 
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Date and 
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1925 
June 10 


From the Consul General at Shanghai (tel.) 

Report that conditions have improved since June 3 and 4 
except in regard to the strike, which is spreading. 


June 10 


To the Consul General at Shanghai (tel.) 

Suggestion concerning the advisability of consultation with 
the diplomatic body and with its commission of investigation 
before considering the appointment of an international foreign 
mission of investigation, so that a duplication of effort may oe 
avoided. 


June 11 


June 12 


June 12 
(107) 


June 12 
(217) 


June 14 
(225) 

June 17 

( 112 ) 


June 19 
(237) 


From the Consul General at Shanghai (tel.) 

Improvement of general conditions but no perceptible sub- 
siding of strike. Information from Admiral McVay that naval 
vessels have been stationed at practically every treaty port. 

From the Consul General at Shanghai (tel.) 

Telegram to the Legation (text printed) reporting that 
Mixed Court trial of rioters was completed June 11, with ex- 
treme leniency shown to the accused. 

To the Charge in China (tel.) 

Information that press articles appearing in United States 
which suggest the existence of a plot by European powers and 
Japan to draw United States into action oppressive of China 
in order to further their own interests, have received no sanc- 
tion whatever from the Department. 

(Instructions to repeat to Tokyo and Shanghai.) 

From the Charge in China (tel.) 

Note from the Waichiaopu to the Senior Minister, June 11, 
criticizing action of the Settlement authorities; reply drafted 
bv Heads of Legation stating that diplomatic delegation at 
Shanghai has been instructed to consider with the consular 
body and Chinese delegates the best means to remedy the dis- 
tressing situation, and recalling to the Chinese Government its 
grave responsibility for maintaining order throughout China. 

Opinions of Chang Tso-lin and Feng Yu-hsiang regarding 
Shanghai disturbances. 

From the Charge in China (tel.) 

Report from the consul at Shanghai that part of defense 
forces have been withdrawn, owing to improved situation. 

From the Ambassador in Japan (tel.) 

Information that the purport of tele^am No. 107, June 12, 
to Peking, has been conveyed to the Foreign Minister, who 
expressed gratification. 

From the Charge in China (tel.) 

Inability of diplomatic delegation at Shanghai to reach an 
agreement with the Chinese Government delegates in respect 
of the Shanghai incidents; departure of the delegation for 
Peking. Decision of Heads of Legation to constitute the 
Italian and the French Ministers and the U. S. Charg6 as a 
committee to negotiate with the Chinese Government for set- 
tlement of the incidents and, if so agreed by the Governments 
concerned, for a reorganization of the International Settlement 
and the administration of justice in the Settlement. 


661 

662 

663 

663 

664 

664 


666 

667 

667 
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1925 
June 20 
(238) 

From the Chargi in China (teL) 

Chinese Government's preference for Shanghai as the place 
for negotiations; desire of Heads of Legation, conveyed to the 
Foreign Minister, that negotiations be held in Peking. 

669 

June 23 
(242) 

From the Chargi in China (tel.) 

Telenam from the consul general at Shanghai, June 22 (text 
printed), reporting belief that there will be no relaxation in 
strike until June 26; also that no practical assistance for main- 
taining order has yet been received from Chang Tso-lin. 

670 

June 26 
(Circu- 
lar 187 
bis) 

From the Italian Minister in China, Senior Minister, to the 
American Chargi 

Note from the Waichiaopu, June 24 (text printed), submit- 
ting the 13 demands formulated by the Chinese delegation at 
Shanghai and the Chinese views concerning treaty revision, for 
consideration during the forthcoming negotiations at Peking. 

670 

June 27 
(252) 

From the Chargi in China (tel.) 

Telegram from the consul general at Shanghai, June 26 (text 
printed), reporting the reopening of all Chinese banks and most 
shops. 

672 

July 2 
(255) 

From the Chargi in China (tel.) 

Opinion of Heads of Legation, conveyed to the Foreign Min- 
ister, that the Chinese Government's 13 points cannot seriously 
be considered as basis for negotiations. 

Suggested possibility of referring settlement of the Shanghai 
incidents to the Permanent Court of International Justice in 
conjunction with the League of Nations. 

672 

July 2 
(257) 

From the Chargi in China (tel.) 

Instructions from the Heads of Legation to the senior consul 
at Shanghai to be communicated to the Municipal Council 
(text printed), containing recommendations for revision of the 
police regulations of the International Settlement and for the 
replacement of Colonel McEuen, commissioner of police, be- 
cause of negligence in connection with the incident of May 30. 

674 

July 2 
(129) 

To the Chargi in China (tel) 

Department's desire that in the negotiations for settlement 
of the Shanghai incidents, every effort be made to see that the 
Chinese point of view receives fair and just consideration. 

676 

July 3 
(262) 

From the Chargi in China (tel.) 

Request from the consular body at Shanghai, acceded to by 
Heads of Legation, for a delay until July 6 in presentation to 
the Municipal Council of the decisions of the Heads of Legation 
described in telegram No. 257, July! 2. Intention to communi- 
cate the decisions to the Chinese Government and to the press 
on July 6. 

676 

July 6 
(264) 

From the Chargi in China (td.) 

Information that British Government has instructed its 
Charg4 to cause suspension of communication of decisions of 
the Heads of Legation to the Chinese Government and to the 
press, pending further instructions. 

677 



UIST OF PAPERS' 


xora 


CHINA 

Participation BT the United States in Efforts To Solve Problems Arising 
From the Disturbances at Shanghai — Continued 
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1025 
July 6 
(133) 


July 7 
(684) 


July 9 
(267) 


July 10 
(268) 


July 11 
(271) 


July 13 
(146) 

July 17 
(217) 


To the Chargi in China (tel) 

Instructions to refrain from joining any move to refer to 
the Permanent Court of International Justice or to the L^gue 
of Nations any question in which U. S. Government is con- 
cerned, as United States is not a member of either body. 

From the British Charge 

British Government's instructions to its Charg4 in Peking 
to satisfy himself, before taking any further action, that the 
decisions of the diplomatic body will not meet with any effec- 
tive resistance from the Municipal Council of Shanghai, and 
that the U. S. and Japanese representatives have been officially 
authorized to make the proposed communications to the 
Chinese Government and to the press. Hope that the U. S. 
Charg6 will be given similar instructions. 

From the Chargi in China {tel,) 

Information that the decisions of the Heads of Legation 
have been transmitted to the Mimicipal Council, 

Displeasure among certain members of the diplomatic body, 
particularly the French Minister, over action of British 
Government as described in telegram No. 264, July 6. Com- 
promise suggested by U. S. Charg4, and ultimately agreed 
upon, whereby the Municipal Council would be allowed to 
take the proposed action as on its own initiative, announcing 
that such action followed discussion with the consular body 
and approval by the representatives of the powers concerned 
at Peking; identic telegram in this sense to the U. S., British, 
and Japanese consuls at Shanghai. 

From the Chargi in China {tel,) 

Refusal of the Municipal Council of Shanghai to accede to 
the conclusions of the diplomatic representatives; no reply to 
the identic telegram to the U. S., British, and Japanese consuls. 
Identic telegram from the Heads of Legation to their re^ective 
governments (text printed) requesting authorization to under- 
take, if necessary, negotiations for the modification of existing 
land regulations in the International Settlement. 

From the Chargi in China {td.) 

French Minister's statement of his inability to continue as a 
member of the diplomatic commission delegated by the Heads 
of Legation to negotiate in their behalf with the Chinese 
authorities for the settlement of the Shanghai incident. 

To the Chargi in China {td.) 

Authorization as requested in the identic telegram described 
in Charge's telegram No. 268, July 10. 

From the Ambassador in Great Britain {tel.) 

British Government's proposed telegram to its Charge in 
Peking (text printed), expressing opinion that a public judicial 
inquiry should be held in regard to the Shanghai incident, and 
suggesting a communication from the diplomatic body to the 
Municipal Council in this sense; and stating that pending the 
result of this inquiry the police commissioner should be sus- 
pended without prej udice. 

Hope of the British Government that similar instructions 
may be sent to the representatives at Peking of the United 
States, France, and Japan. 


Page 

677 
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1925 
July 18 
(159) 

July 20 
(282) 


July 22 
(236) 


July 30 
(236) 

Aug. 3 


Aug. 14 
(245) 


To the Minister in China (tel,) 

Request for comments on the British proposal. 

From the Minister in China (tel.) 

Recommendation that the United States accede to the 
British proposal with a qualification that the commission of 
inquiry should include a Chinese jurist. 

To the Ambassador in Great Britain (tel.) 

Instructions to inform the British Government that the 
United States is prepared to acquiesce in its proposal for the 
holding of a judicial inquiry provided the proposed commission 
shall include a Chinese jurist of high standing. 

From the Ambassador in Great Britain (tel.) 

British Government’s approval of the suggestion that the 
proposed commission include a Chinese jurist. 

To the British Chargi 

Acknowledgment of the British Charg6’s note No. 684, of 
July 7, and assertion that since receipt of the note the situa- 
tion has been altered by the proposal for a judicial inquiry. 

From the Ambassador in Great Britain (tel.) 

Foreign Office note (extract printed) stating that the French, 
Japanese, and Italian Governments have agreed in principle 
to the establishment of a judicial inquiry, and requesting U. S. 
support in British efforts to obtain cooperation of certain 
other countries. 


686 

687 

689 

690 

690 

691 


Aug. 5 
(248) 


Aug. 6 
(192) 


Aug. 8 
(319) 


Aug. 10 
(322) 


Aug. 10 
(197) 


To the Ambassador in Great Britain (tel.) 

Information that the U. S. representatives in certain 
European capitals have been instructed to support their 
British colleagues as requested by the British Government. 

To the Minister in China (tel.) 

Chinese Minister’s statement to the Secretary that his 
Government could not see any need for the proposed judicial 
inquiry into the Shanghai matter. 

From the Minister in China (tel.) 

Review of the critical situation in China, including Foreign 
Minister’s objection to a judicial inquiry; British draft docu- 
ment for constitution of the commission of inquiry, which, in 
Minister’s opinion, confuses functions of inquiry with political 
considerations; and continued agitations at Shanghai. Recom- 
mendation of a plan of action to be urged upon the British 
Government, to consist of : (1) Immediate acceptance of Colonel 
McEuen’s resignation; (2) opening of negotiations with the 
Chinese Government; (3) holding of judicial inquiry, if in- 
sisted upon, to be limited to finding of facts. 

From the Minister in China (tel.) 

Telegram from Shanghai, Au^st 7 (text printed) , reporting 
decision of the naval authorities that the landing forces, except 
to guard public utilities, will be withdrawn on August 10. 

To the Minister in China (tel.) 

App^ial of Minister’s proposed plan of action as set forth 
in telc^ni No. 319, August 8; authorization to discuss the 
matter with the Japanese Minister. Information that the 
Embassy at London is being instructed to take the matter up 
with the Foreign Office. 


691 
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692 
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1925 
Aug. 15 
(257) 


From the AmhasBador in Great Britain (teL) 

Foreippa Office note (text printed), in reply to U. S. Ambas- 
sador’s informal note, objecting to the acceptance of McEuen’s 
resignation, but recommending that he be suspended by the 
Municipal Council pending outcome of the inquiry; agreeing 
to the immediate opening of negotiations with the Chinese 
Government; and agreeing to certain modification of its draft 
terms of reference in order to proceed with the judicial inquiry. 


Aug. 21 
(272) 


Aug. 27 
(354) 


Aug. 27 
(274) 


Aug. 29 
(362) 


Aug. 30 
(364) 


To the AmhoBsador in Great Britain (teL) 

Opinion of the Minister in China that McEuen’s resignation 
is necessary. Authorization to communicate this view to the 
British Government and to express the hope that it may be 
able to reconsider its position in this regard. 

From the Minuter in China (tel.) 

Information that it now appears that the British (jovem- 
ment desires that even McEuen’s suspension should not be 
put into effect or announced until immediately before the 
commission of inquiry convenes. 

From the AmhoBBador in Great Britain (tel.) 

Conversation with Sir Austen Chamberlain, in which he 
expressed desire of British Government to act in concert with 
the United States and Japan; fear of certain complications, 
however, if McEuen’s resignation is permitted before a public 
inquiry has been made. 

From the Minister in China (tel.) 

Telegram from Shanghai (text printed) reporting cancela- 
tion of the state of emergency and reembarkation of all U. S. 
landing forces. 

From the Minister in China (tel.) 

Recommendation, in reply to Department’s request for 
comments and suggestions, that British Government be in- 
formed that in order to avoid an indefinite delay in settlement 
of the Shanghai affair, the United States will not insist upon 
McEuen’s resignation before the inquiry but feels that assur- 
ances should be given that he will be retired in the event of his 
vindication by the inquiry. 


698 


699 


699 


700 

700 


Aug. 31 
(282) 


Sept. 1 
(278) 


Sept. 4 
(379) 


To the Ambassador in Great Britain (tel.) 

Instructions to convey to the British Government the U. S. 
position as recommended by the Minister in China, together 
with the understanding that McEuen’s suspension will be ar- 
ranged to take effect as soon as possible without awaiting the 
commencement of the judicial inquiry. 

From the Ambassador in Great Britain (tel.) 

Information that the Foreign Office will instruct the British 
Charg4 at Peking to cooperate with his U. S. colleague in accord 
with Department’s position as stated in telegram No. 282, 
August 31. 

From the Minister in China (tel.) 

Formula drafted by the U. S. Minister, Japanese Minister, 
and British Charg6 (extract printed), based upon the British 
Foreign Office draft for the terms of reference to judicial in- 
quiry of the matters related to the Shanghai incident. Re- 
vest for authorization to sign the formula, if satisfactory to 
Department. 
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1925 

Oct. 14 From the Minister in China (tel.) 711 

(435) Telegram from Johnson (text printed) reporting the existence 
of general opposition to the inquiry. 

Oct. 15 To the Minister in China (tel.) 712 

(291) Instructions to inform Johnson that he is free to take any 
necessary action to bring out facts and truth, even though this 
should compel him to make a minority report. 

Oct. 16 From the Minister in China (tel.) 712 - 

(446) Telegram from Johnson (text printed) stating that a minor- 
ity report is imminent. 

Oct. 28 From the Minister in China (tel.) 712 

(467) Message from Johnson reading, ‘'Court has finished inquiry 
and I will make report in 6 to 10 days.’’ 

Nov. 21 From the Minister in China (iel.) 713 

(492) Summary of Johnson’s report, with list of the three conclud- 
ing recommendations; comment that the report exceeds the 
terms of reference, as it gives conclusions and recommenda- 
tions beyond the scope of the inquiry. Minister’s opinion 
that it fs unfortunate that dicta of a" controversial political 
nature should be contained in a judicial finding intended to be 
published at this time. 

Nov. 24 To the Minister in China (tel.) 715 

(324) Department’s surprise that Johnson took up matters outside 
the scope of the inquiry. Request for information as to 
whether matters of the same general nature are also dealt with 
in reports of the other judges. 

Nov. 25 From the Minister in China (tel.) 716 

(498) Information that the British and Japanese judges in their 
reports keep within the limits of the terms of reference. 

Nov. 27 From the Minister in China (tel.) 716 

(500) Telegram to Shanghai (text printed) quoting message of the 
U. S., British, and Japanese Ministers to their respective con- 
suls in Shanghai which outlined the differences in the findings 
of the judicial commission and suggested the desirability of 
certain action by the Municipal Council, including the offer 
of generous compensation to the victims of the Shanghai in- 
cident, and the devising of ways of dispensing with the services 
of the police commissioner and the officers actually involved 
in the incident. 

Dec. 3 To the Ambassador in Great Britain (tel.) 717 

(355) R4sum4 of information contained in telegram No. 500, 

November 27, from the Minister in China. Authorization to 
state to the Foreign Office that, while it is regrettable that the 
commission should have disagreed in its findings, the U. S. 
Government feels that it would be disastrous at present to 
suppress, edit, or delay the publication of the findings of the 
judicial commission. 

(Footnote: Authorization to Ambassador in Japan to repeat 
substantially the same views to the Japanese Foreign OflBce.) 
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Date and 
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1 
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Page 

1925 
Dec. 12 
(525) 

From the Minister in China {tel.) 

Authorization by the diplomatic body for certain Ministers 
to suggest to the Municipal Council the adoption of measures 
to settle the affair of May 30, namely, the resignation of the 
responsible police officers and the offer of reasonable amounts 
to the Chinese victims. 

720 

Dec. 21 
(538) 

From the Minister in China {tel.) 

Withdrawal of objections by Japan to the publication of the 
reports. Adoption by the Municipal Council of the sugges- 
tions outlined Dy the diplomatic body. 

721 

Dec. 22 
(540) 

From the Minister in China {tel.) 

Information that the interested Ministers have authorized 
the Senior Minister to release to the press on December 23 
certain documents relative to the judicial inquiry, and that 
publication of full texts of the reports will follow in due course. 

(Footnote: Minister's report, January 22, 1926, that texts of 
the reports were to be released to the press on January 23.) 

721 


Spread of Antiforeign Disturbances in China 


1925 
Jan. 12 
(15) 


From the Minister in China {tel.) 

Article in Shanghai conservative press declaring that a 
serious wave of antiforeign and anti-Christian feeling is sweep- 
ing across China, Information from the consul general at 
Shanghai, in reply to the Minister's inquiry, that missionaries 
and educators have received reports from interior corre- 
spondents concerning anti-Christian move. 


Jan. 16 From the Minister in China {tel.) 

(27) Telegram from consul general at Shanghai, January 15 
(text printed), giving opinion of Dr. Pott, missionary educa- 
tor in China, that the anti-Christian move looks worse than 
he thought at first and he regards it as political. 

Quotation from editorial in the Chinese Recorder, monthly 
journal of the Christian movement in China, concerning the 
critical situation. 


Feb. 5 
(60) 


From the Minister in China {tel.) 

Telegram from Canton, February 4 (text printed), report- 
ing continuation of antiforeign campaign. 


June 4 From the Charge in China {tel.) 

(201) Telegram from the consul at Changsha, June 3 (text printed) , 
reporting strike of students in Changsha because of the 
Shanghai incident of May 30. 


June 6 From the Charge in China {tel.) 

(207) Telegram from the consul at Amoy (text printed) reporting 
student demonstration and strong feeling against Japanese 
and British. 


June 7 
(208) 


From the Charge in China {tel.) 

Telegram from the consul at Nanking, June 6 (text printed), 
reporting serious rioting in Chinkiang British Concession. 
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724 
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1925 
June 10 
(214) 


June 13 
(218) 


June 13 
(219) 


June 13 

( 220 ) 


June 14 
(226) 


June 15 
(228) 


June 15 
(229) 


June 16 
(231) 


June 16 
(108) 


June 17 
(234) 


Subject 


From the Charge in China (tel.) 

Telegram from the consul at Antung, June 9 (text printed), 
reporting attack of Japanese police on Salt Grabelle patrol 
attempting to arrest Korean smugglers off shore of Japanese 
Concession, killing five Chinese. 

From the ChargS in China (tel.) 

Reports of student strikes and parades at Foochow, Tsinan, 
and Tsingtau, and other disturbances at Swatow and Canton. 

From the Chargi in China (tel.) 

Telegram from the consul general at Hankow, June 12 
(text printed), reporting incident at British Concession 
resulting in several casualties among Chinese. 

From the Chargi in China (tel.) 

Telegram from Swatow, Juhe 10 (excerpt printed), stating 
that there is reason to believe effort is being made by Bolshevik 
agitators to involve the United States, but up to the present 
time students and other organizations have shown no definite 
anti-American feeling. 

From the Chargi in China (tel.) 

Report, through radio from Admiral McVay, that Japanese 
and British consulates at Kiukiang were destroyed by mob on 
June 13; no casualties reported. 

From the Chargi in China (td.) 

Consideration by Heads of Legation of an offer from Chang 
Tso-lin to send 10,000 soldiers to Peking to restore order; 
Charge's statement that the acceptance of such aid might 
compromise U. S. neutrality; similar expression by the British 
Charg4. Decision by Heads of Legation to reply to Chang 
in the affirmative, however, not opposed by U. S. and British 
representatives, but formula (text printed) worded in such a 
way as probably not to compromise neutrality. 

From the Chargi in China (tel.) 

Report of British and Japanese consulates and British 
municipal building at Kiukiang looted and bank of Taiwan 
burned; serious situation at Chungking and Hankow. 

From the Chargi in China (td.) 

Information that the Senior Minister called on the Chief 
Executive and secured from him assurance of protection of 
life and property of foreign residents in Peking. Some relief 
of tension at Peking. Report of recent satisfactory interview 
with representative of Shanghai students. 

To the Chargi in China (td.) ^ i. , . 

Department’s approval of Charg4’B attitude as set forth m 
his telegram No. 228, June 15. 

From the Chargi in China (td.) . 

Note from Heads of Legation to be presented to the Wai- 
chiaopu reviewing the Hankow, Kiukiang, and Chinkiang 
incidents and recent murder of foreigners near the Sh^ghai 
Settlement; and calling to the serious attention of the Chinese 
Government the gravity of the present situation and the 
necessity incumbent upon it to meet the situation. 
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1926 
June 18 
( 110 ) 


To the Charge in China (tel.) 

Secretary’s informal statement to the Chinese Minister, 
June 15 (text printed), that the Department views with ap- 
prehension the continued antiforeign demonstrations and 
disturbances in China and feels that something should be 
done by the Chinese Government to prevent the spread of 
those disturbances. 


733 


June 19 From the Chargi in China (tel.) 

(235) Message from consul at Chungking (text printed) stating 
that no reports have yet been received justifying advice to 
Americans to be in readiness to leave. 


734 


June 24 From the Chargi in China (tel.) 

(246) Telegram from the consul at Amoy, June 23 (text printed), 
reporting grave situation and recommending that naval assist- 
ance, with landing party of about 100, be sent immediately. 


June 27 From the Charge in China (tel.) 

(251) Offer of assistance from Chang Hsueh-liang, son of Chang 
Tso-lin, made to Heads of Legation to bring about a speedy 
conclusion of the Shanghai incident; reply, as suggested by 
U. S. and British Charges, conveying a polite rejection of the 
offer. 


736 

735 


July 16 From the Minister in China (tel.) 

(276) Telegram from the consul at Swatow, July 11 (text printed), 
reporting that Cantonese troops attacked and looted British 
mission at Wukingfu on July 9. 


July 31 From the Minister in China (tel.) 

(303) Message from Amoy (text printed) recommending U. S. 
cooperation with the British in the matter of naval protection; 
opinion that presence of a naval vessel will have a restraining 
influence on the extremist elements. 


736 

737 


Aug. 30 
(363) 


From the Minister in China (tel.) 

Report from the consul at Amoy that the situation is quiet; 
presence of naval vessel no longer necessary. 


Sept. 9 
(384) 


From the Minister in China (tel.) 

General abatement of the tensity of Chinese feeling, such as 
to warrant hope that crisis has passed. 


737 

738 


Victory of the Radical Wing op the Kuomintang in Canton 


1926 
May 29 
(192) 


From the Charge in China (tel.) 

Telegram from the consul general at Canton, May 28 (sub- 
stance printed), reporting breach in the Kuomintang, conserv- 
ative members being allied with Yunnan and Kwangsi military 
groups, and the radicals, including the present civil administra- 
tion, with Cantonese troops and Russian-trained volunteers. 


June 2 From the Charge in China (tel.) 

(196) Telegram from the consul general at Canton, June 1 (text 
printed), reporting local conditions critical, with every indica- 
tion of the Government’s intention to flght, despite its denial 
that it is Communist. 


740 
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1925 

June6[^/] 

(205) 

From the Charge in China (tel,) 

Telegram from the consul general at Canton, June 6 (text 
printed), reporting military preparations of both sides and the 
understanding that General Hsu*s Cantonese army is within 40 
miles of Canton. 

741 

June 9 
(212) 

From the Charge in China (tel.) 

Telegram from the consul general at Canton, June 7 (text 
printed), reporting that fighting has begun, and that all Ameri- 
cans are safe so far. 

741 

June 9 
(213) 

From the Charge in China (tel.) 

Telegram from the consul general at Canton, Jime 8 (text 
printed), reporting continued firing by the opposing forces'. 

741 

June 14 
(223) 

From the Charge in China (tel.) 

Telegram from the consul general at Canton, June 13 (text 
printed), reporting the Yunnanese routed and all in the city 
surrendered to the Cantonese, June 12; also that seamen's 
strike will begin in Canton and Hongkong on June 16 in sym- 
pathy with the Shanghai students. 

742 

June 16 
(227) 

From the Charge in China (tel.) 

Telegram from the consul general at Canton, June 14 (text 
printed), r^orting antiforeign agitation and considerable un- 
easiness in (Danton and other cities; also domination of the local 
situation by the Whampoa military school cadets, who were 
responsible for the destruction of the Yunnan army. 

743 

July 22 
(284) 

From the Minister in China (tel.) 

Message from Canton (text printed) that the central execu- 
tive committee of the Kuomintang has called a preliminary 
people's conference to be held in Peking after August 1 to 
cancel unequal treaties; and that it has urged the Chief Execu- 
tive to accept the Kuomintang's advice rather than that of 
Chang Tso-lin. 

743 

Aug. 24 
(347) 

From the Minister in China (tel.) 

Substance of two telegrams from Canton reporting the 
assassination on August 20 of Liao Chung-hoi, head of the 
local radical movement. 

744 

Aug. 27 
(365) 

From the Minister in China (tel.) 

Telegram from Canton, August 25 (text printed), stating 
that the Whampoa cadets have occupied Canton and arrested 
over 100 government officials supposedly implicated in the 
assassination of Liao Chung-hoi. 

744 

Aug. 30 
(365) 

From the Minister in China (tel.) 

Telegram from Canton, August 27 (extracts printed), re- 
porting city in complete control of the Whampoa cadets and 
the civil administration badly disorganized. 

744 

Aug. 31 
(369) 

From the Minister in China (tel.) 

Telegram from the consul general at Canton, August 28 
(text printed), stating that according to fairly reliable reports, 
the strike committee has decided to confine the strike and 
boycott to the British. 

745 

Sept. 4 
(382) 

From the Minister in China (tel.) 

Telegram from the consul general at Canton, September 1 
(text printed), reporting inability of the strike committee to i 
agree to confine the strike and boycott to the British only. 

745 
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ViCTOET OF THE RADICAL WiNG OP THE KUOMINTANG IN C ANTON— ^Jontinucd 


Date and 
number 

Subject 

Page 

1925 
Sept. 25 
(416) 

From the Minister in China (tel,) 

Telegram from the consul general at Canton, September 21 
(text printed), reporting that General Hsu has been relieved of 
his command and has left hurriedly for Shanghai. 

746 

Oct. 7 
(428) 

From the Minister in China (tel,) 

Telegram from Canton, October 2 (text printed), reporting 
mobilization of the Canton army. 

746 

Oct. 16 
(447) 

From the Minister in China (tel,) 

Telegram from Canton, October 15 (text printed), reporting 
that a state of emergency has been declared in the Boca-Tigris 
fort area and that SXi adjacent waters have been mined; also 
suggesting a statement as to U. S. attitude regarding the safe 
conduct of U. S. vessels, and possible protest against the plac- 
ing of mines. Request for authorization to approve the 
consul general’s recommendations. 

746 

Oct. 24 
(463) 

From the Minister in China (tel,) 

Telegram from Canton, October 20 (text printed), reporting 
severe fighting in eastern Kwangtung. 

747 

Oct. 29 
(308) 

To the Minister in China (tel,) 

Authorization to approve recommendations of the consul 
general at Canton as suggested in telegram No. 447, October 16. 

747 

Nov. 6 
(477) 

From the Minister in China (tel,) 

Telegram from Swatow, November 4 (excerpt printed), re- 
porting the Cantonese in possession of the city. 

748 

Nov. 9 
(478) 

From the Minister in China (tel,) 

Telegram from Swatow, November 7 (text printed), report- 
ing arrival of Chiang Kai-shek, November 6, with several 
thousand troops. 

748 

Nov. 23 
(493) 

From the Minister in China (tel,) 

Inquiry from the consul at Swatow whether, in view of the 
possibility that the Canton Government may take over the 
maritime customs at Swatow, action should be taken similar 
to that of the consul general at Canton in 1923. Request for 
instructions. 

748 

Nov. 23 
(321) 

To the Minister in China (tel,) 

Secretary’s assertion that he questions the advisability at this 
time of conducting an international naval demonstration such 
as was carried out at Canton in 1923. Approval of formal 
representations if necessary, however. 

748 


Intensification op Antifobbign Feeling in Canton After the Firing at 

Shaheen 


1925 

June 19 From the Chargi in China (tel,) 749 

(236) Telegram from the consul general at Canton, June 18 (text 
printed), reporting the imminence of a general strike against 
foreigners and the consul general’s warning to American 
women and children to leave. 
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CHINA 

Intbnbification of Antifobbiok Fbbukg m Caoton— Continued 


Date and 
number 


Subject 


Page 


1025 
June 22 


(239) 


From the Charge in China (tel.) 

Tele^am from the consul general at Canton, June 21 (text 
printed;, reporting announcement of a general strike and boy- 
cott against the British, Japanese, and Americans. 


740 


Jime 23 From the Chargi in China (tel) 

(243) Telegram from the consul general at Canton, June 22 (text 
printed), reporting assurances from the local authorities that 
foreigners will be protected, and giving further details in regard 
to the strike and boycott. 


June 24 


From the Consul General ai Canton (tel,) 

Rifle and maohine-^n firing between Chinese soldiers and 
British and French sailors on June 23 during a demonstration 
of students, laborers, and soldiers passing by Shameen. 


Jnne 26 From the Consul General at Canton 
(336) Detailed account of the firing which took place at Shameen, 
June 23, including estimation of casualties and information 
as to evacuation of refugees. Tenseness and uncertainty of 
the situation. 


June 26 


From the Consul General at Canton (tel,) 

Continuation of tense situation, each side accusing the 
other of filing the first shot, and no overtures for a peaceful 
settlement yet possible. 

Chinese request that the consul general sit on an inter- 
national commission of inquiry; request for expression of U. S. 
attitude. 


760 


760 

751 


764 


June 28 


June 28 


July 1 


From the Consul General at Canton (tel,) 

Information that the local government has sent notes to ^e 
British consul general and the French consul dem an ding 
retrocession of Shameen, apology, remuneration to the families 
of the kfiled, punishment of officials responsible for shooting, 
and withdrawal of wsurships. 

From the Consul General at Canton (td,) 

Recommendation that the Department suggest to Great 
Britain and France that an international commission be 
created and that the Canton affair be dealt with separately 
from Peking. 

To the Consul General at Canton (tel) 

Instructions, in reply to the consul general’s telegram of 
June 26, to decline to sit on the proposed commission of in- 
quiry except under certain circumstances, in which case further 
instructions should be sought. 


July 3 
(260) 


July 8 
(340) 


From the Chargi in China (tel) 

Telegram from the consul general at Canton, July 1 (text 
printed, stating that nothing is being said at present in regard 
to the proposed commission of investigation. 

From the Consul General at Canton 
Information that Americans who volunteered in militia and 
police forces of Shameen withdrew upon finding British and 
French authorities did not intend asking for assista n ce of 
American naval forces. Consul general’s encouragement to 
Americans, however, to lend aid in maintaining public services 
of nonmilitary character. 


766 

755 

766 

766 

757 









MST OF PAPERS’ 


ov 


CHINA 

Request From the Chinese Government to the Washington Conference 
Powers for a Readjustment of Treaty Relations — Continued 


Date and 
number 


1925 
June 26 
(249) 


June 30 
(116) 


July 1 
(125) 


Undated 


July 3 
(677) 


July 5 
(263) 


July 6 
(134) 


Subject 


Page 


From the Charge in China (iel,) 

Identic telegram from the representatives of the Washington 
Conference powers to their respective Governments ^xt 
printed) requesting instructions with reference to the Chinese 
Government’s identic note of June 24. Charg6’8 opinion that 
the reply, while reaffirming the principles and policies of the 
Washington Conference, should indicate the practical difficul- 
ties involved and the necessity for facing facts. 

(Telegram repeated to Tokyo.) 


765 


From the Ambassador in J apan (tel.) 

Agreement with views of the Charg6 in China; feeling that 
the Chinese proposal should be neither rebuffed nor received in 
such a manner as to convey an impression that the powers are 
yielding under pressure. 


766 


To the Chargi in China (tel.) 

Department’s opinion that the reply to the Chinese proposal 
should express a willingness to consider sympathetically the 
modification of existing treaties in meai^re as the Chinese 
authorities demonstrate their willingness and ability to fulfill 
their obligations to protect foreign rights. U. S. desire also 
to expedite preparations for the special conference on the 
Chinese customs tariff and for the despatch of the Commission 
on Extraterritoriality, said commission to be requested to 
make recommendations for a definite program to be followed. 


767 


Memorandum by the Chief of the Division of Far Eastern Affairs 
Statement by the Secretary, in conversations with the 
Chinese Minister, June 30 and July 1, that the United States 
would be willing to urge upon the other interested powers the 
hastening of the calling of the conference on tariff matters, 
and also the sending of the Commission on Extraterritoriality. 


768 


From the British Charge 

Opinion of the British Government that the powers should 
indicate an unwillingness to discuss particular reforms or to 
review treaty relations until order has been restored and the 
Chinese Government has evidenced its determination to 
repress antiforeign agitations and enforce protection of 
foreigners; unfavorable attitude toward a promise to expedite 
the meeting of the Commission on Extraterritoriality. 


770 


From the Charge in China (iel.) 

Conversation with the Japanese Minister in regard to 
settlement of the Shajighai affair; belief of the Japanese 
Minister that his Government contemplates a larger coopera- 
tion between the U. S., British, and Japanese Governments 
with respect to China than merely cooperation regarding the 
Shanghai affair. 

To the Chargi in China (tel.) 

Telegram dated July 4 from Mahlon F. Perkins, on special 
mission in London (text printed), conveying opinion of British 
Foreign Office official that it would be preferable to concen- 
trate efforts on the early convening of the special conference on 
Chinese customs tariff rather than upon meeting of the extra- 
territoriality commission. 


771 


774 



CVI 


LIST OF PAPEBS 


CHINA 

RbiJUbst From the Chinese Government to the Washington Conference 
Powers for a Readjustment op Treaty Relations — Continued 


Date and 
number 


Subject 


Page 


1925 
July 6 

(m) 


From the British Chargi 

British Government’s sympathy with the U. S, aims as set 
forth in Department’s telegram No. 125, July 1, to the Chargd 
in China; doubt expressed, however, as to the wisdom of laying 
down such definite terms of reference for the Commission on 
Extraterritoriality as those suggested by the Department. 


775 


July 7 
(683) 


From the British Charge 

Proposal of a joint declaration (text printed) to be made 
publicly by the treaty powers in reply to the Chinese note of 
June 24. Inquiry as to U. S. attitude. 


July 10 


From the Secretary to the President (Sanders) to the Acting Secre- 
tary of State 

President’s opinion that the Secretary of State should coop- 
erate as far as possible with the other interested powers, using 
great care not to have China think there is a division of counsel. 


July 10 From the Chargi in China (tel.) 

(270) From Mac Murray: Opinion that, in the face of the present 
agitation against foreign treaty rights, a strict adherence to 
the Washington Conference program is the only safe road. 


776 


777 


778 


July 12 From the Ambassador in Japan (tel.) 

(124) Foreign Office views of the primary importance of complete 
accord between the United States, Great Britain, and Japan. 
Information that the Japanese position will be defined shortly. 


779 


July 13 


To the British Chargi 

U. S. accord with British opinion that China must be im- 
pressed with the necessity of giving concrete evidence of its 
ability to suppress disorders and protect foreigners; feeling, 
however, that existing conditions in China can best be met by 
consistent and scrupulous observance by the powers of the ob- 
ligations undertaken by them at the Washington Conference. 
Further exposition of U. S. attitude on the instructions to be 
given the Commission on Extraterritoriality. Opinion that the 
present is not an opportune moment for a joint public declara- 
tion such as proposed by the British Government in its note 
No. 683, July 7. 

(Footnote: Substance repeated to the representatives in 
Japan, France, Belgium, the Netherlands, Italy, and Portugal.) 


780 


Undated 


From the Japanese Embassy 

Memorandum presented July 16 stating willingness of the 
Japanese Government to support a policy looking toward a 
readjustment of treaty relations in China conjointly with the 
other powers, provided the Chinese Government shows a de- 
termination to carry out its obligations and provided certain 
questions are settled. 


783 


July 16 From the Minister in China (tel.) 

(277) Opinion that the United States should welcome any offer 
from the British and Japanese to work as far as possible in 
harmony with them, but should carefully avoid any commit- 
ments or obligations which might hinder the maintenance of 
U. S. policies and views regarding China, 


785 
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Request Fbom the Chinese Government to the Washington Confbbbncb 
Powers for a Readjustment op Treaty Relations — Continued 


Date and 
number 


Subject 


Page 


1925 
July 18 
(157) 


To the Minister in China (tel,) 

Secretary's concurrence in the Minister's (pinion as to the 
attitude that should be taken by the United States; view that 
there should be no agreement with the powers whereby the 
U. S. general policy would be varied. Request for views as to 
the desirability of a separate note in reply to the Chinese note 
of June 24. 


788 


July 20 
(701) 


From the British Chargi 

British Government's opinion that it would be inadvisable 
to delay acquainting China with attitude of the powers. 
Outline of the statements which the British Government feels 
should be contained in the reply to the Chinese Government. 


July 20 
(702) 


From the British Charge 

Amendments suggested by the Japanese Government to the 
joint declaration proposed by the British Government; British 
approval of the amendments. 


July 20 
(703) 


From the British Charge 

Italian proposal that the identic reply by the powers to the 
Chinese note of June 24 should embody and itself constitute 
the public declaration previously suggested by the British 
Government. 


788 


790 

791 


Undated 
[Rec’d 
July 21] 

July 23 


July 23 
(165) 


July 27 
(292) 


July 28 
(293) 


From the Japanese Embassy 

Jimanese draft of the proposed joint declaration in reply to 
the Chinese note of June 24. 

To the British Charge 

Assertion that the only point of difference among the 
powers appears to be in regard to the precise phraseology of 
the reply to the Chinese representations. Opinion that, as a 
matter of practical policy, it would be preferable to convey 
fair warning to the Chinese Government of its responsibility 
for the preservation of order and other matters rather than 
to make complete restoration of order a condition precedent 
to a discussion of reforms and treaty relations. U. S. draft 
reply (text printed). 

(Footnote: Countries to which text of the draft reply was 
telegraphed.) 

To the Minister in China (tel,) 

Communication of text of the U. 8. draft reply, with in- 
structions to use it as a basis for discussion with the represen- 
tatives of the other interested powers. 

(Instructions to repeat to Tokyo.) 

From the Minister in China (tel.) 

Suggestion of certain changes in wording of the U. S. draft, 
particularly in the paragraph dealing with tariff revisions. 

Recommendation that if it should prove impossible to obtain 
almost immediate concurrence in an identic note based upon 
U. S. draft, the United States should send its own note and 
let the others reply as they see fit to the Chinese note of June 24. 

From the Minister in China (tel.) 

Analysis of tentative impressions regarding the situation in 
China, with particular reference to the growing nationalism 
and the consequent difficulty of maintaining special treaty 
rights in China. 


792 

793 


797 


798 


799 




ovm 
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CHINA 

Rbqubst From the Chinese Government to the Washington Conference 
Powers for a Readjustment of Treaty Relations — Continued 



1925 
July 28 
(170) 


July 29 
(300) 


July 30 
(301) 


July 30 
(173) 


July 30 
(723) 


Aug. 1 
(180) 


Auer. 1 
(306) 


Aug. 3 
(181) 


To the Minister in China (tel.) 

Comment on the Minister’s suggested changes in wording of 
the U. S. draft reply to the Chinese note of June 24, and ap- 
proval of his recommendation as set forth in telegram No. 292, 
July 27. 

From the Minister in China {tel,) 

Further expression of opinion, in connection with the wording 
of the U. S. (maft, that the phrase “tariff autonomy” ought not 
to be used, and that the wording of the sentence in question is 
not clear as it stands; suggestion of substitute wording. 

From the Minister in China (tel.) 

Conversation with the Japanese Minister, in which he sug- 
gested the establishment of a close working relationship be- 
tween the U. S., British, and Japanese Legations, looking 
toward a more definite leadership by those powers having the 
greatest responsibilities and interests in China. 

To the Minister in China (tel.) 

Instructions for wording of the passage in the U. S. draft 
regarding the tariff, so that the U. S. position will be clear. 

From the British Charge 

Information that, as the U. S. draft differs so radically from 
the Anglo-Japanese text, the British representative in China 
has been authorized to discuss the two texts with the U. S. 
Minister and his other colleagues in the hope of combining both 
in a new agreed text. British disapproval of the statement 
in the U. S. draft with regard to the Extraterritorial Commis- 
sion, and objection to the term “tariff autonomy.” 

To the Minister in China {tel.) 

Secretary’s conversation with the Japanese Ambassador, who 
indicated Japanese disagreement with U. S. proposal to make 
reference in the powers’ note to China to the questions of ex- 
tending the scope of the tariff conference and also of tariff 
autonomy. Secretary’s reiteration of U. S. position and ex- 
planation of the phraseology which will be acceptable to the 
United States and which it is hoped will meet the objections of 
the Japanese Government. 

From the Minister in China {tel.) 

Conversation with the Japanese Minister, who expressed his 
Government’s difficulty in assenting to the U. S. draft insofar 
as it conveys a formal promise to consider tariff autonomy at 
the special conference. U. S. Minister’s personal view that 
it would be tactically unsound to announce publicly at this time 
a readiness to go beyond the terms of the Washington Confer- 
ence provisions for the special conference. Request for in- 
structions. 

To the Minister in China {tel.) 

Readiness of the British Government, as well as the U. S. 
Government, to extend the scope of the tariff conference. 
Summary of British note No. 723, of July 30. 


802 


803 


803 


804 


805 


806 


807 


810 
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1925 


Aug. 4 From the Charge in Japan (teL) 

(142) Statement of the Vice Minister for Foreign Affairs that for 
the present the Japanese Government are not prepared to go 
beyond the terms of the Washington Conference in any dis- 
cussion with the Chinese Government; his reiteration of Jap- 
anese desire to work with U. S. and British Governments in 
meeting the present situation, and assertion that the Washing- 
ton CJonference provided a basis upon which all agreed. 


812 


Aug. 5 
(311) 


From the Minister in China {tel.) 

Suggested modifications in the U. S. draft to meet what the 
Minister understands to be the British views. 


813 


Aug. 5 


Aug. 6 


Aug. 7 
(193) 


Aug. 11 
(151) 


Aug. 11 
(738) 


Aug. 19 
(753) 


To the British ChargS 

Reply to the British note No. 723, of July 30, pointing out an 
apparent misinterpretation by the British Government of the 
statement in the U. S. draft with respect to the Extraterritorial 
Commission. 

To the British Charge 

Information that the Department, desiring to meet the 
British point of view, has authorized the U. S. Minister in 
China to make certain changes in the text of the U. S. draft. 
Hope that with these amendments the British Government 
will find itself able to accept the American draft. 

To the Minister in China (tel.) 

Information as to the comments of various Governments in 
regard to the U. S. draft note to the Chinese Government: 
Concurrence of Belgium and the Netherlands in U. S. views; 
Italian agreement in principle with the essential points of the 
U. S. draft; French preference for the Japanese draft, consider- 
ing the U. S. draft too mild in tone and the British perhaps too 
sharp. 

From the Chargi in Japan (tel.) 

Foreign Minister’s assertion that, so far as the Extraterri- 
torial (Commission is concerned, he is in substantial agreement 
with the American point of view; that concerning tariff, Japan 
could not go beyond the terms of existing treaties or the Wash- 
ington Conference engagements. 

From the British Chargi 

British concurrence in U. S. view regarding the Extraterri- 
torial Commission as explained in the Secretary’s note of 
August 5, and willingness to adopt the new U. S. draft as a basis 
for an identic reply to the Chinese Government. 

From the British Charge 

Indications that the Japanese Government may be inclined 
to question the inclusion of Chinese tariff autonomy in the 
agenda of the forthcoming conference, thus causing divergence 
of view among the powers and consequent delay in replying to 
the Chinese note. British willingness to concur if the United 
States and Japan agree to omit mention of the tariff or agree on 
a compromise formula. 


814 


815 


816 


81$ 


819 


820 
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Page 


1925 


Aug. 22 


To the British Charge 

Information that the Japanese Government is willing to 
accept the U. S. modified draft with an amendment; U. S. will- 
ingness to accept the J^anese change provided it is acceptable 
to the other powers. Transmittal of the U. S. proposed draft 
embodying the modifications offered by the British and Japa- 
nese Governments. 


821 


Aug. 26 
(766) 


From the British Chargi 

Information that, while in the opinion of the British Govern- 
ment the American draft embodying the British and Japanese 
modifications is not wholly suitable for an identic note, the 
British representative at Peking has been instructed to confer 
with his U. S. colleague with a view to reaching a definite 
agreement. 


Aug. 26 
(353) 


From the Minister in China {tel,) 

Agreement reached with interested colleagues on a number 
of amendments to the draft note, all of which are matters of 
mere form. Information that certain of the representatives 
must await instructions from their Governments before sending 
the amended note. 


Aug. 31 


Statement Issued to the Press hy the Department of State 

Text of speech by the Secretary before the annual meeting 
of the American Bar Association, Detroit, Mich., September 2, 
dealing with the present situation in China and U. o. policy in 
relation to Chinese affairs. 

(Footnote: For release by the press after delivery.) 


Sept. 1 
(371) 


From the Minister in China (tel,) 

Information that all interested representatives have been in- 
structed to send identic replies to the Chinese note of June 24 
in the form agreed upon as reported in telegram No. 353, 
August 26. 


822 


822 


823 


830 


Sept. 4 
(41) 


From the American Minister to the Chinese Minister for Foreign 
Affairs 

Re^ly to the Chinese Gk)vemment's note of June 24, express- 
ing willingness to consider the modification of existing treaties 
in measure as the Chinese authorities demonstrate their willing- 
ness and ability to fulfill their obligations and to protect foreign 
rights; and readiness to appoint delegates to the fecial Con- 
ference on the Chinese Tariff, as provided for in the Washington 
Conference Treatyj February 6, 1922, and a commissioner to 
sit on tl^ Commission on Extraterritoriality, as provided for in 
Resolution V of the Washington Conference. 

(Footnote: Presentation of identic notes by representatives 
of the other Washington Conference powers.) 


831 


The Special Conference on the Chinese Customs Tariff 


1925 
Apr. 23 
(167) 


From the ChargS in China (tel,) 

Foreign Minister’s desire to call the Special Conference on 
the Chinese Customs Tariff for September 1 at Peking, de- 
pendent upon French ratification of the nine-power customs 
treaty. 

(Footnote: Instruments of ratification of the customs treaty 


834 
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The Special Conference on the Chinese Customs Tariff — Continued 

Date and 
number 

Subject 

Page 

1925 
Apr. 27 
(85) 

To the Charge in China {tel.) 

Belief that after the customs treaty comes into foree fol- 
lowing its ratification by France, it would be appropriate for 
the Chinese Government to call the Special Conference; will- 
ingness to accept September 1 as the tentative date. 

834 

July 1 
(195) 

From the Ambassador in Great Britain (teL) 

From Perkins: Foreign Office concurrence in the view that 
the Special Conference should convene at an early date. 
British emphasis on the importance of concerted action by the 
United States, Japan, and Great Britain. 

(Footnote: Mahlon F. Perkins, sent to London to confer 
with the Foreign Office regarding the Special Conference.) 

835 

July 1 
(118) 

From the Ambassador in J apan (tel.) 

Report of general views on certain points regarding the 
customs conferenca^ as expressed by the U. S. Minister to 
China (en route to his post) in an informal conversation with 
the Japanese Foreign Minister; Foreign Minister's agreement 
with the views as stated. 

836 

Aug. 8 
(320) 

From the Minister in China (tel.) 

Information that the Senior Minister has raised the ques- 
tion of preparing definite agenda in advance of the conference. 
U. S. Minister's expression of preference for going into the 
conference with a program based strictly on the treaty; in- 
quiry if Department approves this view. 

838 

Aug. 10 
(198) 

To the Minister in China (td.) 

Approval of the Minister's views as to the agenda of the 
conference. 

839 

Aug. 19 

From the Chinese Minister 

Invitation to the United States to participate in the Special 
Conference, to meet on October 26 at Peking. 

839 

Aug. 21 

To the Chinese Minister 

U. S. acceptance of the invitation to participate in the con- 
ference. 

840 

Aug. 22 
(342) 

From the Minister in China (tel.) 

Identic telegram from the representatives of the powers sig- 
natory to the customs treaty to their respective Governments 
(text printed), indicating desirability that the powers should 
confer at Washington in regard to the furnishing of full powers 
to the delegates at Peking. 

841 

Aug. 27 
(222) 

To the Minister in China (tel.) 

U. S. decision to issue to its delegates at the Special Con- 
ference full powers to confer with the other delegates, and to 
negotiate, conclude, and sign treaties for ratification by the 
United States. 

841 

Sept. 9 

To the American Delegation ^ . . 

Instructions of a general character, including the opinion 
that the conference should discuss the entire subject of the 
conventional tariff, even proposals looking toward ultimate 
tariff autonomy; that the Chinese Government paust be given 
an opportunity to present its plans regarding diminution and 
ultimate removal of likin; and that the conference should con- 
sider the advisability of using the surtax revenues for the re- 
funding of China's unsecured obligations. 

842 
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The Special Conference on the Chinese Customs Tariff — Continued 


Date and 
number 


1925 


Subject 


Page 


Sept. 10 
(388) 


From the Minister in China (teL) 

Personnel of the Chinese delegation* outline of what appears 
to be the tentative program of the (Jhinese Government for 
the conference. 


847 


Sept. 12 
(248) 


Sept. 18 
(822) 


Sept. 25 
(418) 


Sept. 30 
(423) 


Oct. 1 
(425) 


Oct. 3 
(278) 


Oct. 5 
(282) 


Oct. 14 
(290) 


To the Minister in China (teL) 

Approval of the tentative Chinese program, or some similar 
program. Substance of letter to Mr. Strawn, U. S. delegate, 
expressing the Secretary's desire that a plan be worked out, if 
possible, wiicreby tariff autonomy will now or eventually be 
given to China and extraterritoriality given up. 

From the British Charge 

Information regarding instructions to the British delega- 
tion, namely, that the British Government has no intention of 
rejecting the Chinese request for eventual tariff autonomy, 
but feels that such autonomy can only come in stages. 

From the Minister in China (tel.) 

Mimeographed circular given to the Senior Minister by the 
Foreign Office for distribution, entitled, “Provisional Agenda 
for the Special Conference on Chinese Customs^ (text printed). 

From the Minister in China (tel.) 

Foreign Office refusal to invite the Soviet Government and 
Germany to participate in the conference, as they do not have 
the eligibility requirement under the customs treaty. German 
Minister’s desire that Germany should be enabled to adhere to 
the Washington Conference treaties and resolutions concerning 
China so as to cooperate in the policies set forth therein, even 
if not participating in the conference. 

From the Minister in China (tel.) 

Identic telegram from the interested representatives to their 
respective Governments (text printed), suggesting modifica- 
tions in the provisional agenda drawn up by the Chinese Gov- 
ernment, as transmitted in telegram No. 418, September 26. 
Minister’s concurrence in advisability of the modifications; 
probable acceptability of the agenda as thus modified. 

To the Minister in China (tel.) 

U. S. inability to invite Germany and Soviet Russia to 
adhere to the Chinese customs treaty, as they do not qualify 
under the provisions of article 8; opinion also that neither 
country is qualified under Resolution V of the Washington 
Conference to participate in the coming meeting of the Com- 
mission on Extraterritoriality. 

To the Minister in China (tel.) 

Feeling that the Chinese Government’s provisional agenda, 
offered in response to the suggestion of the Senior Minister, 
should be accepted. 

To the Minister in China (tel.) 

Statement to the Belgian Charg4, who liad expressed Bel- 
gium’s desire for inclusion of the Banque Beige pour I’fitranger 
among the foreign banks to receive deposits of surplus Chinese 
customs funds, that if the question of deposit of these funds is 
brought up at the conference the XT. S. delegation will hold that 
banks of all nationalities be treated on a basis of equality. 


849 


850 


851 


851 


852 


854 


854 


856 


UIST OF PAPEBS 


csxni 


CHINA 

The Sfeciaii Confebence on the Chinese Custoub Tariff — Continued 


Date and 
number 


Subject 


Paso 


1925 
Oct. 15 
(443) 


From the Minister in China (teL) 

Receipt of authorization by all but two of the interested 
ministers to approve the suggested modifications to the Chinese 
provisional agenda referred to in telegram No. 425, October 1; 
decision of the ministers to authorize Senior Minister to discuss 
the proposed modifications with the Foreign Minister. 

(Footnote: Senior Minister’s statement, October 27, that 
agenda had been allowed to stand, because of insufficient time 
for making the alterations.) 


856 


Oct. 15 
(292) 


To the Minister in China ijtel.) 

Approval of decision in regard to the Chinese tentative 
agenda reported in telegram No. 443, October 15. 


857 


Oct. 17 From the Minister in China (teL) 

(449) Report that the practical purposes of the Chinese financial 
authorities are sharply contested by the diplomatic and politi- 
cal elements, with the resulting probability that Chinese will 
enter the conference without any definite program of action. 

Request for instructions for guidance of the delegation in 
meeting any forms of discrimination that cannot be met by 
the most-favored-nation clause. 


857 


Oct. 23 To the Minister in China (teL) 

(303) Instructions to attain express assurance that there will be no 
discrimination and that when any benefit is granted to any 
country the other countries shall receive it unconditionally 
without request. Comments upon the possibility of disad- 
vantageous treatment of American trade, despite acceptance 
of most-favored-nation treatment, resulting from either restric- 
tions upon imports and exports, rate schedules, or classification 
of goods. 


859 


Oct. 24 
(464) 


From the American Delegation (teL) 

Mandate of October 22 naming the Chinese delegates with 
full powers to the customs conference. 


Oct. 26 


From the Minister in China (tel.) 

Report of opening of the conference; r4sum6 of addresses by 
Chinese officials and various diplomatic representatives of the 
powers (extracts printed); list of delegates who made brief 
addresses. 


Oct. 27 From the American Delegation (tel.) 

(5) Acceptance, after considerable discussion, of the agenda as 

set forth in the Minister’s telegram No. 418, September 25, 
with U. S. and British reservation to the effect that any matter 
contained in the nine-power customs treaty or the resolution 
concerning board of reference should be open to discussion 
by the conference. 


860 

861 


866 


Oct. 28 


From the Minister in China (tel.) 

Customs tariff laws promulgated October 24 (text printed) 
and referred to by Dr. Wang, Chinese delegate, in his address 
at the opening of the conference on October 26. Press com- 
munique issued by the secretary general of the conference (text 
printed) reporting first meeting of the committee on program 
and procedure. 


867 
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OXIV 


LIST OF PAPEBS 


CHINA 

The Special Conference on the Chinese Customs TABiFF^Continued 


Date and 
number 


Subject 


Page 


1925 
Undated 
[Rec^d 
Oct. 30] 
(6) 


From the American Delegation (tel) 

Report of meeting of committee on tariff autonomy at which 
China reiterated request for tariff autonomy to be effective 
with the abolition of likin, January 1, 1929. Submittal of a 
tentative working basis (text printed) and suggestion that 
reasonable concessions be made to meet the Chinese demands. 


870 


Oct. 31 


From the Minister in China (tel.) 

Substance of press communique issued by the committee on 
tariff autonomy (text printed), covering Japanese delegate’s 
statement of alternative plans (text printed), Chinese memo- 
randum on the abolition of likin (text printed), and resume of 
the statements and proposals of various delegates. 


Oct. 31 To the American Delegation (tel.) 

(2) Approval of the tentative working basis submitted by the 
delegation and of the suggestion for making reasonable con- 
cessions to meet the Chinese demands. 


871 


875 


Nov. 4 


From the Minister in China (tel) 

Report of second session of the committee on tariff auton- 
omy, including texts of statement of the British delegation, 
proposals by the J^anese and American delegations, and 
declarations of the (Jhinese Government regarding abolition 
of likin. 


875 


Nov. 14 From the American Delegation (tel,) 

(10) Information that the drafting of a formula embodying the 
sense of the conference regarding tariff autonomy and the 
abolition of likin was referred to a subcommittee, following 
presentation of Chinese resolution (text printed) and British 
proposal (text printed). 


Nov. 17 From the American Delegation (tel,) 

(11) Chinese delegate’s statement in press interview (substance 
printed), declaring that China, although determined to abolish 
likin, is unwilling that the restoration of tariff autonomy be 
made conditional on her ability to do so, as the abolition of 
likin is an internal problem. 


Nov. 19 


From the American Delegation (tel.) 

Press communiqu4 issued by the conference (text printed) 
quoting resolution on tariff autonomy unanimously recom- 
mended by the subcommittee and adopted by the committees 
on tariff autonomy and provisional measures. 


Nov. 24 
(13) 


From the American Delegation (tel.) 

Meeting of technical committee on likin, technical com- 
mittee on other subjects, and subcommittee on rates. 


Nov. 30 To the American Delegation (tel.) 

(5) French Ambassador’s statement, in conversation with the 
Secretary, that apparently his Government thought the 
granting of tariff autonomy ^thout making abolition of likin 
a correlate should be safeg^uarded by an agreement that no 
other kind of tax would be imposed in lieu of likin. 


879 


880 


881 


882 

883 






lilST OF PAPBBS 


oxv 


CHINA 

The Special Confebehge on the Chinese Customs Tabzff— Continued 


Date and 
number 


Subject 


1925 

Deo. 2 From the American Delegation {tel,) 

(14) Probability that the situation is not fully understood by 
the French Ambassador; information that the delegates are 
waiting for China's statement on her unsecured debts and 
her demition of likin; that they will insist on abolition of 
likin as a condition to conceding tariff autonomy, but that such 
condition might be waived under certain circumstances. 

Dec. 4 To the American Delegation (tel.) 

(6) Letter from the Committee of the American Material 
Creditors of the Chinese Government alleging intention of 
the Chinese delegates to repudiate claims of material creditors 
and to exclude them from any plan for consolidation or refund- 
ing of unsecured debts. Request for information. 

Dec. 7 From th^ American Delegation {tel,) 

(15) No information that the Chinese delegates intend to 
repudiate claims of material creditors. 

Dec. 30 From Mr. Silas H. Strawn^ of the American Delegation 

Absence of train service between Tientsin and Peking 
December 8 to 24 because of the civil war; no meetings of 
the conference except two called by the Chinese to demon- 
strate to the people that the conference was still functioning. 


Page 

883 

884 

885 

885 


Convening of the Commission on Extraterkitoriality in China, Pro- 
vided FOR BY Resolution V of the Washington Conference 

1925 

July 2 To the Chargi in China {tel.) 886 

(130) Department’s opinion that the meeting of the Extraterri- 
toriality Commission should not be put off until after the 
Special Customs Conference but should proceed at the earliest 
date possible. 

Sept. 10 To Mr. Silas H, Strawn 886 

Transmittal of Mr. Strawn’s commission as the American 
member of the Commission on Extraterritoriality. 

Sept. 15 To the Charge in Japan {circular tel.) 887 

Note for the Foreign Office (text printed) stating that the 
United States has named Mr. Silas H. Strawn as its Commis- 
sioner, and suggesting December 18 as the date for the begin- 
ning of the Commission’s work. 

(Footnote: Sent, mutatis mutandis, to certain European 
countries and to Peru.) 

Oct. 20 To the Minister in China {tel.) 888 

(299) List of countries having accepted December 18 as the day, 
and Peking as the place, for the beginning of sessions of the 
Extraterritoriality Commission. 

Nov. 18 To the Minister in China 888 

(103) Substance of a conversation between the Secretaiv and the 
Chinese Minister: Secret^’s opinion that it would not be 
wise to give the Commissioners plenipotentiary powers to 
negotiate a treaty for the abolition of extraterritorifdity; 

Chinese Minister’s cable to his Government (text printed) as 
to the functions of the Commission. 






CXVI 


LIST OF PAPEBS 


CHINA 


Convening op the Commission on Extbaterritorialitt in China— C on. 


Date and 
number 

Subject 

Page 

1925 1 



Nov. 20 

From the Norwegian Minister 

Information that the Norwegian Government has acceded 
to the Washington Conference Resolution on Extraterritori- 
ality. 

889 

Dec. 17 

From the Minister in China (tel.) 

889 

(532) 

1926 
Jan. 4 

Delay in meeting of the Extraterritoriality Commission 
until the arrival of certain of the Commissioners detained at 
Tientsin because of the factional fighting in progress. 

From the Minister in China (tel.) 

890 

(3) 

Information that all Commissioners have arrived, and the 
Commission will convene on January 8. 

(Footnote: No meeting of the Commission until January 
12.) 


Continued Support by the United States to the Federal Telegraph 
Company in Efforts To Obtain Execution of Its Contract With the 
Chinese Government 


1924 

Dec. 24 From the J apanese Embassy 

Summary of the points at issue between Japan and the 
United States in connection with the wireless contracts of the 
Mitsui Co. and the Federal Telegraph Co. with the Chinese 
Government. Proposal to adjust the controversy on a basis 
analogous to the four-power consortium arrangement, namely, 
that the contracts be pooled and superseded by a loan agree- 
ment for wireless enterprise in China, the Chinese Government 
to have control of the operation of the wireless telegraphy in 
question and a financial group representing U. S., British, 
French, and Japanese interests to supply the services of engi- 
neers and accountants. 


Dec. 27 
(317) 


1925 
Jan. 2 
(3) 


To the Minister in China {iel.) 

Information that Col. Manton Davis, attorney for the Radio 
Corporation of America, will sail for China to assist Barnes 
Moss, Federal Co.^s representative, in negotiations. 

From the Minister in China (tel.) 

Chinese desire that the Federal Telegraph Co. send a repre- 
sentative with extensive powers and accompanied by a fully 
qualified expert to take up technical questions. Continuation 
of strong Japanese opposition to the Federal contract. 


Jan. 7 To the Minister in China (tel.) 

(4) Information from the Radio Corporation that Colonel Davis 
will be accompanied by an electrical expert. Request for 
comment on the Japanese proposal of December 24, 1924. 


Jan. 23 From the Minister in China (tel.) 

(39) Certain obstacles with which the execution of the Japanese 
proposal would be confronted; assertion that any proposal to 
pool the Federal contract in a consortium would require the 
consent of the Chinese Government, which might be impossible 
to obtain. 


890 


893 


894 


894 


895 



LIST OF PAPEES> 


oxvn 


CHINA 


Continued Support by the United States to the Federal Telegraph 

Company — Continued 


Date and 
number 

1925 
Jan. 28 
(16) 


Feb. 5 
(61) 


Feb. 21 
(72) 


Feb. 24 
(24) 


Feb. 28 


Mar. 12 
(3) 


Mar. 23 
(123) 


Apr. 8 


Subject 


To the Miniaier in China (teh) 

Possibility that the Radio Corporation may be unable to 
continue with the Federal Telegraph Co. project on the orig- 
inal plan; consequent reason to fear that the Japanese proposal 
may be the only available alternative. Department’s desire for 
further comment in view of these possibilities. 

From the Minister in China (tel.) 

Suggestion that a conference be held in Peking between 
representatives of the Chinese Government and of all the 
companies with which China has radio agreements, to consult 
as to how best to coordinate the contracts for the most desirable 
results. 

From the Minister in China (tel.) 

Arrival of Davis and Moss. Assertion that, according to 
Moss, it would seem that China, faced with the possibility of 
having to accept a radio consortium of four powers, may be 
willing to accept the Federal contract with a few minor changes. 

Request for explicit instructions as to the support to be 
given to Davis and Moss. 

To the Minister in China (tel.) 

Instructions to employ complete frankness in discussions 
with the representatives of the U. S. interests. 

Opinion that the radio conference proposal as set forth in 
telegram No. 61, February 5, might cause the Federal Co.’s 
valid legal position to be compromised without assuring 
effective results. 

To the Javanese Embassy 

U. S. desire to be reassured as to whether the Japanese 
proposal of December 24, 1924, would be acceptable to the 
Chinese Government before giving it further consideration. 

From Mr. Manton Davis to the Radio Corporation of America 
Delay in official negotiations because of illness of Minister 
of Communications; satisfactory progress in unofficial negotia- 
tions. Strong Japanese effort to have Federal contract can- 
celed. Outline of proposed traffic arrangement to serve as a 
basis for settlement of the controversy. 

(Footnote: Information that Mr. Davis’ suggested traffic 
arrangement was approved by the Radio Corporation, the 
Federal Co. of Delaware, and the president of the Federal Co. 
of California.) 

From the Minister in China (tel.) 

Deadlock in negotiations, which the Federal Co.’s repre- 
sentatives attribute to Japanese influence in the Foreign Office 
and with the Chief Executive. Suggestion that strong U. S. 
representations telegraphed by the Chinese Minister in Wash- 
in^on might have an important effect at the Foreign Office at 
this juncture. 

To the Japanese Embassy 

U. S. suggestion of the traffic arrangement as set forth in Mr. 
Davis’ telegram of March 12, as an alternative to the Japanese 
proposal of December 24, 1924. 




oxvni 


LIST OF PAPEBS 


CHINA 

Continued Suppobt by the United States to the Federal Telegraph 

Company — Continued 


Date and 
number 


Subject 


Page 


1925 


Apr. 8 


To the Chinese Legation 

Transmittal of copy of the memorandum to the Japanese 
Embassy, April 8, and expression of desire for Chinese approval 
of the suggested arrangement. 


903 


Apr. 23 From the Chargi in China (teL) 

(168) Efforts to hasten conclusion of negotiations with the Federal 
Co.; Foreign Minister's assertion that the Chinese Minister in 
Washington had had negotiations with the State Department 
and that it was now necessary to await the Japanese reply to 
the U. S. proposal of April 8 before executing contract. 


904 


Apr. 28 
(87) 


To the Charge in China {tel.) 

Instructions to inform Foreign Office that there are no nego- 
tiations pending with the Chinese Minister in Washington. 


905 


May 28 From the British Ambassador 
(566) Information that, subject to the safeguarding of the prior 
rights of the Marconi Co., the British Government would wel- 
come in principle the formation of a consortium such as pro- 
posed in the Japanese memorandum of December 24, 1924, to 
the United States. 


905 


June 1 


Julv 1 
(117) 


July 22 
(704) 


July 29 
(299) 


From the J apanese Embassy 

Assertion that the plan suggested in the U. S. memorandum 
of April 8 is simply an operating arrangement and assumes 
abandonment by the Mitsui Co. of its legal position, without 
any corresponding concession by the Federal Co.; also that 
such an arrangement would not make for fair and impaHial 
treatment of the other powers interested. Suggestion of pos- 
sible desirability of a meeting of representatives of the U. S., 
British, French, and Japanese radio interests to examine the 
feasibility of the Japanese proposal of December 24, 1924, and 
to work out detailed terms of adjustment. 

From the Ambassador in Japan {tel.) 

Report of a conversation between the Foreign Minister, the 
U. S. appointed Minister to China (Mac Murray), and a repre- 
sentative of the Mitsui Co., in which U. S. objections to the 
Japanese propos^ and Japanese objections to the U. S. counter- 
proposal were discussed, and in which all parties expressed 
desire and necessity for cooperation in reaching a settlement. 

From the British Chargi 

Inquiry as to U. S. attitude toward the question of the future 
development of wireless telegraphy in China; British readiness 
to support the Japanese proposal to the United States of 
December 24, 1924. 

From the Minister in China {tel.) 

Interview with the Foreign Minister, at which U. S. Minister 
emphasized the impossibihty of satisfactory adjustment be- 
tween the U. S. and Japanese interests until the Chinese Gov- 
ernment has enabled the Federal Co. contract to proceed. Re- 
port that China may take up the question with Japan if the 
U. S. and Japanese interests cannot come to an agreement; 
suggestion that the Chinese Minister at Washington might be 
persuaded to telegraph his Government as to the seriousness 
of subordinating valid American rights to the veto of Japan. 


906 


909 


910 


911 




oxx 


LIST OF PAPERS 


CHINA 

Continued Support by the United States to the Federal Telegraph 

Company — Continued 


Date and 
number 


Subject 


Page 


1925 
Sept. 3 
(231) 


To the Minister in China (tel.) 

Chinese Minister’s statement that he had informed his 
Government that the U. S. Minister’s note of August 29 was 
supported by the Secretary. 


922 


Sept. 12 To the Minister in China (tel.) 

(249) Letter from the Radio Corporation requesting Department 
to consider the desirability of giving the corporation liberty to 
make such arrangements with foreign associates as it can to 
assure American participation in the wireless communications 
of China. Information that the Department is awaiting re- 
port of results of the Minister’s representations to China before 
answering the letter. 


923 


Sept. 15 From the Minister in China (tel.) 

(399) No reply as yet to the representations of August 26 and 29, 
and no indication as to what attitude the administration may 
take. 


924 


Sept. 15 
(255) 


Sept. 18 
(404) 


Sept. 19 
(258) 


Sept. 19 
(260) 

Sept. 21 
(405) 


Sept. 22 
(263) 


Sept. 29 
(422) 


To the Minister in China (tel.) 

Acknowledgment of Radio Corporation’s letter with state- 
ment that the request is being carefully considered. Desire 
that Minister continue to impress upon the Chinese Govern- 
ment the importance which the United States attaches to this 
opportunity for China to demonstrate good faith. 

From the Minister in China (tel.) 

Arrangement for a further interview with the Chief Execu- 
tive to urge a prompt answer to the representations. Sugges- 
tion that a message from President Coolidge be cabled for 
delivery to the Chief Executive. 

To the Minister in China (tel.) 

Secretary’s desire that the Minister have an interview with 
the Chief Executive and urge him to recognize the Federal 
contract. 

To the Minister in China (tel.) 

Opinion that it would not be wise to have the President send 
a personal message to the Chinese Chief Executive. 

From the Minister in China (tel.) 

Chief Executive’s assurance that the Federal contract will be 
carried out and that China will give whole-hearted support to 
the open-door policy. Minister’s renewed assurances, upon 
inquiry by Tuan, of U. S. readiness to discuss a mutual accom- 
modation of interests between the Federal and Mitsui Com- 
panies as soon as the Federal contract has been put into effect. 

To the Minister in China (tel.) 

Information that if the Japanese Ambassador makes inquir- 
ies regarding the Chinese wireless situation, as indicated by a 
press report from Tokyo, the Secretary will tell him that he is 
waiting to learn the results of the negotiations at Peking. 

From the Mini$ter in China (tel.) 

Messa^ ftom Davis for the Radio Corporation (text 
print^), stating that an agreement will possibly be signed 
soom 


925 

925 

926 

927 

927 

929 

929 



lilST OF PAPERS 


CXXI 


CHINA 


Continued Support bt the United States to the Federal Teleoraph 

Company— Continued 


Date and 
number 

Subject 

Page 

1925 
Oct. 6 
(426) 

From the Minister in China (teL) 

Agreement reached for an interchange of notes, in which the 
Chinese Foreign Minister will state his Government's intention 
to give effect to the Federal contract, and the U. S. Minister 
will confirm assurances that following the first steps in the car- 
rying out of the contract, the U. S. interests will discuss an 
arrangement for cooperation with the Chinese and Japanese: 
the interchange of notes to be accompanied by a proc^s-verhal 
in respect to certain details. 

930 

Oct. 8 
(430) 

From the Minister in China (tel.) 

Information that the notes have been exchanged and the 
prockS’Verbal initialed. 

932 

Undated 
[Rec'd 
Oct. 9] 

From the Japanese Embassy 

Assertion that the Chinese proposal of August 28 (summa- 
rized in the U. S. Minister’s telegram No. 360, August 29), 
is in substantial agreement with the Japanese proposal of De- 
cember 24, 1924; hope that the basic principle for adjustment 
now found acceptable to both Chinese and Japanese Govern- 
ments will be favorably received by the United States. 

932 

Undated 
[Rec’d 
Oct. 9] 

From the Japanese Embassy 

Renewal of the suggestion of June 1 that the Japanese pro- 
posal of December 24, 1924, be submitted to a meeting of rep- 
resentatives of the radio interests of the various countries con- 
cerned to be examined as to its feasibility. 

934 

Dec. 29 
(560) 

From the Minister in China (tel.) 

Report that no progress has been made since the exchange of 
notes reported in telegram No. 430, October 8, because of ab- 
sence of certain Cabinet Ministers from Peking and political 
instability. 

935 

Executive Order by President Coolidqe Remitting Further Payments by 
China on the Boxer Indemnity 

1925 
July 16 

Executive Order No. 4^68 

Providing for the remission of further payments of the annual 
installments of the Chinese indemnity. 

935 




GENERAL 


SCRAPPING OF SHIPS BY THE UNITED STATES, GREAT BRITAIN, AND 
JAPAN IN ACCORDANCE WITH THE TREATY FOR THE LIMITATION 
OF NAVAL ARMAMENT, SIGNED FEBRUARY 6, 1922* 


500.A4b/801 

The Secretary of the Navy {WUhwr) to the Secretary of Sta^ * 


29440-178 : 17S Washington, Fehrucry 17^ 1926. 

Sir : I take pleasure jii advising you that this Department has com- 
pleted the work of the scrapping of vessels required to be demolished 
under the Treaty Limiting Naval Armament. 

Under the provisions of the Treaty the Battle Cruisers Lesemgton 
and Saratoga are being converted into airplane carriers and the Bat- 
tleship North Dakota is being retained as a target. 

Bespectfully, 


CuimS D. WlLBCTR 


600.A4b/301 

TAe Secretary of State to the Secretary of the Navy {Wi^mr) 

Washington, February 20, 1925. 

Mr Dear Mr. Secretary: In addition to the formal routine letter 
of February seventeenth* in wliich I acknowledged the receipt of 
your letter of the same date advising me of the completion of the 
work of the scrapping of vessels required to be demolished under the 
treaty limiting naval armament, I desire to write you more person- 
ally an expression of my appreciation of the skill, the loyalty, and 
the carefulness of the public interest, with which your Department 
has carried to a conclusion the difficult task imposed upon it by the 
treaty. This work has, I realize, called for the most careful and 
judicious planning; and I feel that the way in which it has been car- 
ried out is worthy of the fine traditions of our naval service. 

With high regard [etc.] Charles E. Hughes 

* For text of treaty, see Foreign Relatione, 1922, voL i, p. 247. 

' In telegrams dated Feb. 17, 6 p. m., the information contained in this letter 
was communicated to the Embassies in France, Great Britain, Italy, and Japan, 
with instructions to convey it to the respective Governments. 

'Not printed. 
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600.A4b/8U 

The Ambassador m Japan {Bancroft) to the 'Secretary of State 

CBxtract] 

Foreign Service Eeport Tokto, March 6, 19116. 

No. IS [Beceived March 24.] 

• ••••• • 

On February 24th, 1925, the Minister for Foreign Affairs informed 
the Ambassador, in Note No. 22, a copy of a translation of which is 
enclosed herewith,* that on February 9th, 1925, the Japanese Gov- 
ernment completed the work of scrapping their vessels of war as 
provided for in the Treaty for the limitation of Naval Armament 
signed at Washington in February, 1922. A list, similar to that 
issued by the Japanese Navy Department, giving the names of the 
vessels which were scrapped and the manner in which they were 
disposed of was enclosed in the Foreign Minister’s Note. A copy 
of this list is also enclosed herewith.* 


500.A4b/812 

The British Ambassador {Howard) to the Secretary of State 

No. 298 Washington, March 19S5. 

Snt: Under instructions from His Majesty’s Principal Secretary 
of State for Foreign Affairs, I have the honour to inform you that 
the work of scrapping the capital ships of the British Empire, which 
were required to be demolished in accordance with the treaty on the 
limitation of armaments signed at Washington in 1922, has been 
completed. 

Mr. Chamberlain desires me to add that the battleships Colossus 
and Agamemnon have been retained imder the provisions of the 
treaty, the former for non-combatant purposes and the latter as a 
target ship. 

I have [etc.] 

(For the Ambassador) 

H. G, Chilton 


*Not printed. 



OEKBEAIi 3 

PROPOSALS FOR THE CALLING BY THE PRESIDENT OF THE UNITED 
STATES OF A DISARMAMENT CONFERENCE 

600.A12/38 

Excerpt From a Memorandwn of a Conversaiion Between the British 

Secretary of State for Foreign Affairs (Ghamberlam) amd the 

American Ambassador {Kellogg')^ London,, February 11 [10?^ 

As to naval disarmament, he * thought much more could be accom- 
plished and rather intimated that he would welcome an invitation 
from the United States to hold such a conference. He did say that, 
as to land armament, Herriot ^ had told him that if France were in- 
vited by the United States she would have to decline. As to naval 
armament he said he thought much more could be accomplished and 
he was hopeful that France could be induced not only to attend but 
to join in further agreement. He suggested much could be accom- 
plished as in the size and time of renewal of battle ships; that this 
constantly increasing size of battle ships was an enormous expense. 
Why 35,000 tons, why not 25,000? Why a certain number of years? 
Four or five years added to the length of time for renewals would 
save an enormous expense. He suggested also that [sw] the limita- 
tion in the size of cruisers. Instead of having cruisers which would 
carry 1,200 men, cruisers that would carry half that number would 
answer every purpose. He realized that countries like Great Britain 
whose Dominions reach all over the world, in all the seas, had to 
have a larger number of cruisers than Germany which had no 
Dominions or other countries which had few. So far as he was con- 
cerned, Great Britain was prepared to agree to absolute elimination 
of submarines. It was a barbarous mode of warfare and could only 
be carried on by sinking merchant ships, women, children and non- 
combatants; that they ought to do away absolutely with poisonous 
gases and limit the number of air-planes, etc. The last Washington 
Conference® had been a great success. Mr. Hughes had made a 
spectacular and a wonderful proposition which had been immediately 
accepted by the British Government. He thought that if another 
one were to be called it would be wise to quietly sound out the dif- 
ferent governments in advance so that there would be no failure. 
Of course, I told him I had no knowledge whatever as to the Presi- 
dent’s or the Secretary’s views on the subject of calling a conference; 
that the resolution of Congress was simply advisory but indicated 


® See telegram from the Ambassador in Great Britain, Feb. 14, 10 a.m., infra. 
The date of receipt by the Department of this memorandum is not indicated. 
•Sir Austen Chamberlain. 

^French Premier and Minister for Foreign Affairs. 

•Conference on the Limitation of Armament, Nov. 12, 1921-Peb. 6, 1922; see 
Foreign Relations, 1922, vol. i, pp. 1 ff. 
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a public opinion. I think he rather expects such a conference and I 
am inclined to think he would welcome it and that he thinks it could 
succeed best in Washington. 

600.A14/64 : Telegram 

The Amhaseador in Great Britain [Kellogg') to the Secretary of State 

[Paraphrase] 

London, February 14 ^ 192& — 10 a.m. 

[Received February 14 — 9 : 25 a.m.] 

67. After we had signed the mandate treaties on the 10th,® Cham- 
berlain asked me to stay, and in the two-hour conversation which fol- 
lowed he expressed his views on various European subjects, among 
them the Geneva Protocol,^® security for France, evacuation of the 
Ruhr and the Rhineland, Russian situation, the Ambassadorship to 
Turkey, and land and naval armament. It is unnecessary to cable 
the details of this extended conversation. 

You will understand that I did not express the views of my Gov- 
ernment on these subjects. The one thing I have to mention is that 
Chamberlain thinks that any move at present by any government for 
land disarmament is premature and would be failure, but he does 
think further limitation of naval armament desirable; he believes 
that France and Japan would participate. Yesterday he informed 
me that the Cabinet approves the calling of a conference of this sort 
in the United States and that he intended to inform you of his views 
through Ambassador Howard in Washington.” 

KniiLOGo 

500.A14/54 : Telegram 

TJie Secretary of State to the Ambassador in Great Britain {Kellogg) 

Washington, February 14 ^ 1925 — 2 p.m. 

74. Your 67, February 14, 10 a.m. Please ascertain if possible 
what basis Chamberlain has for believing that France would join 
in conference for further limitation of naval armament with inten- 
tion to effect limitation of auxiliary craft. Is there ground for be- 
lieving that France has changed her position since Washington 
Conference and if not how is that position to be met in order to avoid 
recurrence of deadlock between France and Great Britain? It may 
be possible for you to obtain confidential information on this point 
before leaving.^* Hughes 

• See vol. n, p. 199. 

” Protocol for the Pacific Settlement of International Disputes ; text printed as 
Senate Document No. 180, esth Cong., 2d sess. 

“No communication on this subject from the British Ambassador found in 
Department files. 

” Ambassador Kellogg returned to the United States and was appointed Secre- 
tary of State on Mar. 4, 1925. 
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600.A14/56 : Telegram 

The ArnbaesadoT i/n Great Britain {Kellogg) to the Secretary 

of State 

[Paraphrase] 

London, Felruary 17^ 1926—11 a,in. 

[Received February 17 — 9:35 a.m.] 
71. Department’s No. 74, February 14, 2 p.m. I endeavored to learn 
from Chamberlain basis for his belief that France would participate 
in a conference for the further limitation of naval armament affecting 
auxiliary craft, but found that he has no definite statement from 
present French Government; he infers from general political situa- 
tion in France and from a general conversation he had last December 
with Premier Herriot that while France would not take part in con- 
ference on land disarmament, the Government might participate in 
a naval conference. I shall explain Chamberlain’s views in detail on 
my arrival. 

Kellogg 


600.A12/38 : Telegram 

The Charge in Great Britain {Sterling) to the Secretary of State 

London, Feintary 19j 1925 — 11 am. 
[Received February 19 — 8 : 15 a.m.] 
74. In answer to a question in the House of Commons yesterday as 
to whether any information could be given with regard to a new dis- 
armament conference to be summoned by the President of the United 
States, Mr. Chamberlain replied, “The matter has been informally 
mentioned in conversations with the Ambassador of the United States 
and is under consideration.” No editorial comments in the press 
as yet. 

Sterling 


600.A12/41 ; Telegram 

The Ambassador in Japan {Bancroft) to the Secretary of State 

Tokyo, February ZO, 1925 — 6 p.m. 

[Eeceived 10 p.m.] 

34. My 33, February 20, 4 Have just seen United Press 

cablegram that President Coolidge has received consent of England, 
Japan and Italy and is waiting for consent of France before calling 
disarmament conference. 

Bancroft 


” Not printed. 
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SOO.A12/42a : Tetognun 

The Secretary of State to the Ambassador m France {Herrick) 

[Paraphrase] 

Washington, February ^1, 19^6 — 1 p. m. 

94. On February 19 I requested the French Ambassador to see me 
at the Department. I said that he had doubtless noticed in the public 
press considerable discussion growing out of Chamberlain’s statement 
in the House of Commons, in answer to a question, that there had been 
conversations with the American Ambassador on the calling of a 
new arms conference by the United States. Chamberlain had de- 
clined to enter upon discussion of the subject, stating that the con- 
versations were wholly informal. 

I said that the press was making a great deal out of incidents 
that had very slight significance. I wished the French Government 
to know what had taken place as I would not care to have it sup- 
posed that negotiations were going on without suitable information 
to French Foreign Office. What had happened was that in a recent 
interview between Ambassador Kellogg and Chamberlain, prepara- 
tory to the former’s departure from London, Chamberlain himself 
had brought up the subject of another conference at Washington, 
suggesting that an invitation extended by President Coolidge might 
have favorable reception on the part of the powers, and had indicated 
a favorable attitude on the part of the British Government. 
Chamberlain had recognized unlikelihood that anything could be 
done at such a conference in relation to land armaments but had 
thought that progress might be made with respect to further naval 
limitation. I said that on receiving advice of this intimation I had 
instructed our Ambassador to inquire of Chamberlain whether he 
had any definite basis for supposing that other Governments might 
favorably receive such an invitation. It then appeared that upon this 
point there was nothing definite. 

I called attention to the fact that from time to time there had been 
recurrent conversations of an informal character between our repre- 
sentatives abroad and foreign offices as well as between ambassadors 
here and myself on possibility of another conference. The position 
of this Government remained what it had been, that is, it desired to 
go forward from the point which had been reached at the Washington 
Conference and to obtain a further agreement on limitation of auxil- 
iary naval craft. I would not refer to the difficulties encountered 
at the Washington Conference. I should be greatly pleased to learn 
that there was a prospect for removal of these difficulties. Tliis 
Government did not desire to call a conference, of course, unless there 
was a reasonable prospect of agreement. The French Government 
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could be assured that if the Government of the United St^^ took up 
the matter on its own initiative, it would bring it to the attention of 
all the other Governments, including France. Present discussion in 
the press had grown simply out of this informal statement made by 
Chamberlain; and the United States was not advised as yet of any 
change in situation which would warrant calling of another con- 
ference. I added that by this I did not mean to say that I would not 
welcome a suggestion from the French Government that it would 
look favorably upon an invitation and was ready to proceed with an 
agreement for limitation of auxiliary craft. The Ambassador said 
that he was glad to have my statement, but made no further commit. 

Foregoing is for your information and informal use, should you 
have occasion to discuss the subject with French officials. 

[Here follows substance of telegrams No. 74, February 14, 2 p. m., 
to the Ambassador in Great Britain, and No. 71, February 17, 11 a. m., 
from the Ambassador in Great Britain, printed on pages 4 and 6, 
respectively.] 

Httohes 


500.A12/41 ; Telegmn 

The Secretary of State to the Avnbassador in Ja/pam. {Bcmeroft) 

[Paraphrase] 

WASHiNoroN, February SI, 19S6 — S f. m. 

19. Reference your telegrams February 20. Day before yesterday 
the Japanese Charg4 d’Affaires remarked that there had been a good 
deal appearing in the press in regard to the calling of another arms 
conference, and that naturally his Government was much interested 
in these reports. 

I said that I was glad the opportunity had arisen to tdl him just 
what had taken place, as the situation has been considerably magni- 
fied in the newspaper repiorts. A few days ago Mr. Austen Cham- 
berlain, in the course of a conversation with Ambassador Kellogg, 
had mentioned the possibility of another arms conference and had 
indicated the willingness of the British Government to take part; 
that was all there was to it. It was recognized that a conference 
would probably have to be confined to proceeding with limitation of 
naval craft in view of the unlikelihood of doing anything in regard 
to land armament. Mr. Chamberlain suggested further that an in- 
vitation extended by the President would be received favorably by 
the other powers. The conversation between Mr. Chamberlain and 
the Ambassador was most informal. Mr. Kellogg telegraphed me 
the substance of it, and I then instructed him to inquire if Mr. Qiam- 
berlain had a definite basis for belief that invitation would be wd- 


75289—40 0 
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corned by the naval powers, and particularly whether any different 
attitude could now be expected on question of auxiliary craft which 
had arisen between France and Great Britain. From the conversa- 
tion that followed it appeared that Mr. Qiamberlain’s suggestion had 
been general and that there was nothing very definite to go upon. 
A question on this matter had been asked in the House of Commons, 
to which Mr. Chamberlain had replied that there had simply been 
conversations. 

I told the Chargfi that the attitude of this Government remains 
unchanged, that it had always wished to go forward when an oppor- 
tune time should have arisen with the proposals it had made at the 
Washington Conference in 1922, but that it had feared that diffi- 
culty which had then prevented an agreement in regard to auxiliary 
craft still remained. I said that I understood that the viewpoint of 
the Japanese Government is very much the same as our own and that 
it is ready to proceed in event that there is any appearance of rea- 
sonable expectation of an agreement. I added that I regretted only 
that these reports had made it appear that some special negotiation 
was going on with Great Britain when none was. There was nothing 
more than these conversations in which Mr. Chamberlain had 
brought up the matter, in addition to fact that for a year or so there 
had been such general and informal talks with other interested Gov- 
ernments as had taken place with Government of Japan on this 
matter. 

Although the Charge has doubtless reported this conversation, you 
may take occasion to assure yourself that situation is fully under- 
stood by Japanese Foreign Office. It is not necessary for me to 
assure you that I am aware of danger of appearing to work with 
other powers in disregard of Japan. This has neither been done nor 
intended. Press publicity has tended to give great definiteness to 
what is entirely nebulous at this time and has been the more em- 
barrassing to me because of difficulty of making any effectual denial 
without running the danger of chilling public interest and sympathy 
for the further plans of naval limitation which it is still our wish to 
bring about. 

Hughes 


600.A12/45 : Telegram 

Tlie Ambassador m Japan {Bancroft) to the Secretary of State 

[Paraphrase] 

Tokyo, March 18, 1925 — 10 p. m. 
[Eeceived March 18 — 10:45 a.m.] 
51. Two Tokyo newq)apers today carry London despatch which 
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‘‘Following the failure of the Geneva Protocol,^* the President’s 
announcement of his intention to call another conference evidently 
follows course of action agreed upon by Chamberlain and Kellogg 
when they came to an understanding just before the latter left 
London”. 

Despatch refers to President’s alleged decision to proceed with 
conference even if some powers refuse to take part, as being aimed 
at France in London’s opinion. 

The chief aide to the Minister of the Navy said today that Japan 
was persuaded that conversations had taken place between the United 
States and Great Britain before the first Washington Conference 
(1922) and in guarded reference to above report gave impression 
that those conversations were regarded by Japanese as very 
significant. 

Bancroft 


500.A12/45 : Telegram 

The Secretary of State to the Ambassador in Japan {Bancroft) 

Washington, March 19^ 192B---7 pm, 

31. Your telegram No. 51, March 18, 10 P.M. The Japanese 
Ambassador called today at my request and I read to him all but 
the last paragraph of the Department’s telegram to you No. 19 of 
February 21, 2 P.M., and informed him more in detail regarding 
my conversation with Chamberlain, mentioning particularly that the 
subject of a disarmament conference was introduced by Chamberlain. 
I informed the Ambassador that I had not mentioned the subject 
to Chamberlain or the British Government; that we did not sound 
out the British Government or come to any understanding about 
it; that the conversation was informal; that if the President con- 
cluded to call a naval conference in Washington, we should of course 
communicate with and inquire of the Japanese Government exactly 
in the same way we should with the other Governments; and that 
we had no intention of calling such a conference without doing so. 
I further assured him of our desire, as far as possible, to act in 
harmony and cooperation with the Japanese Government both in 
this matter and in the Chinese situation. 

The Ambassador thanked me very much and said that our tele- 
gram to you was probably sent after he left Tokyo. He also said that 
his Government, in a general way, thought as we did on the subject, 


^ On March 12 the British Secretary of State for Foreign Affairs stated to the 
Council of the League of Nations that his Government could not accept the 
protocol or recommend its acceptance to the other Governments of the Empire. 
See Great Britain, Omd. 2368, Miscellaneous No. 5 (1925). 



10 FOREIGN RELATIONS, 1925, VOLUME I 

that, of course, he believed that if such a conference were to be 
called, the Japanese Government and all the Grovernments should be 
communicated with and sounded out on the subject in advance. He 
expressed his great appreciation that it was our intention to work in 
harmony with him in Chinese matters as far as possible and said 
he wished to come in some other day and discuss with me some other 
matters, particularly some radio matters in China. He said he had 
seen the newspaper reports as to the President’s determination to 
call a conference but he did not think there was anything partic- 
ularly new about it. I told him I had not yet discussed the question 
with the President for want of time. 

Kellogg 


500.A12/53i 

Memorcmdmri of a Converaation Between the Secretary of State omA 
the French Ambassador {Daeschner)^ March 1925 

The French Ambassador called and said he was not requested to 
come by his Government but he came privately on his own account. 
He, however, read to me a message, apparently from his Govern- 
ment, which stated in substance that France considered security, 
disarmament and arbitration as inseparable, that in spite of England’s 
attitude on the Geneva Protocol, they did not in France consider it 
dead but that it would come up for discussion at the next meeting 
of the Council of the League of Nations in September ; that in view 
of the situation, France did not consider disarmament now practical 
and even if the Washington Government considered calling a naval 
disarmament [conference], France felt as though, in view of her 
colonies, in the event of a war with Germany, further agreement for 
naval disarmament was not possible. I asked him if this was in- 
tended as a statement that France would not attend such a confer- 
ence. He said no, he was not authorized to make any such state- 
ment and the statement he had read me did not go that far. He was 
reading it to me for my private information, not of course private 
from the President. 

I informed him that there was nothing new on the subject, that 
of course if the President concluded to call a conference, he would 
first communicate with the Governments interested but he evidently 
came to see me with a view of discouraging any such move. 

I asked him if he thought they were going to make a settlement of 
the security question. He said he did not know. He thought there 
would be no difficulty about getting proper guarantees as to the 
Western Boundary but the difficulty was the Eastern Boundary — 
the Danzig Corridor and Silesia, especially the Danzig Corridor, 



GENEBAL 11 

which separated Cast Prussia from West Prussia and which also 
gave Poland a port. 


600.A12/67a : Telegram 

Th& Secretofry of State to the Ambassador in Franoe {Herrick)^ 

[Pai^hrase] 

Washington, October 1?^, 1926— ^ p.m. 

385. Please summarize briefly by cable press comment in the coun- 
try to which you are accredited on President’s remarks to press 
regarding possibility of disarmament conference and on possibility of 
holding it in Washington; also any personal information you inay 
have without making inquiry of officials of the Government. Repeat 
as circular instruction to Embassies in Great Britain, Germany, and 
Italy. 

KsUiOGO 


600.A12/68 : T^egram 

The Charge in France {Whitehovse) to the Secretary of State 

[Extract — ^Paraphrase ] 

Parts, October 23, 1926 — 6 p.m. 

[Received 11 : 65 p.m.] 

610. Your 335 [386], October 22. Press comment is uniformly 
opposed to any conference on disarmament under the President’s 
auspices, whether held at Washington or at The Hague. 

• #••••• 

Whitehousb 


S0O.A12/60: Telegram 

The Ghargi in Italy {Bobbins) to the Secretary of State 


Rome, October 2i, 1926—11 a.m. 

[Received 1 : 35 p.m.] 


160. Your 385, Oct. 22, 4 p.m. to Paris, 
local press. 


No comment whatever in 
Robbins 


“ See last sentence for instructions to repeat to Great Britain, Germany, and 
Italy. Similar instruction, except for last sentence, sent to Bmbassy in Japan, 
Oct 22, 4 p. m. (file No. S00.A12/67b). 

"Appearing in the newspapers of October 21. 
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500.A12/71 : Telegram 

The Ambassador m Cheat Britain {Houghton) to the Secretary of 

State 

[Paraphrase] 

London, October 1925 — 1 p,m, 

[Received 5 : 18 

332. Department’s circular telegram, October 22, 4 p.m.^® I have 
not felt it advisable to discuss disarmament with other diplomatic 
representatives, and what information I have comes to me either in- 
directly or in conversations with members of the press. I feel sure, 
nevertheless, that a distinct atmosphere of hostility exists toward any 
attempt to bring a conference on land armament to Washington. The 
feeling is that at Locarno the European powers reached a friendly 
understanding without our help and that now they are in a position 
to regulate armaments among themselves without American initiative, 
especially as, not being a member of the League of Nations, we have 
no direct interest or concern in European affairs. I fear, therefore, 
that any suggestion to bring a conference of nature intimated to 
Washington would meet with refusal. On other hand, a proposition 
to reduce naval armaments, in which it is conceded that we have a 
direct interest, would not improbably receive affirmative answer. I 
must emphasize, however, fact that Locarno settlement has changed 
radically the mental attitude of the powers concerned ; they now feel 
to large extent independent of America; and in addition, by con- 
ferring great powers on the League of Nations, they are conscious 
that they have brought into existence new and very important 
political machine which belongs to them. 

Two days ago the Swedish Minister here came to see me, and after 
discussing matters about which Mr. Sterling will report to you, he 
asked if America realized how strong the League of Nations had be- 
come and if there were any likelihood that in view of the changed 
situation we would now become a member. I told him that I knew of 
no reason to suppose that our position would change. He then asked 
if President Coolidge was thinking of calling a conference in Wash- 
ington on land disarmament. I said that I was without information. 
He said that he hoped the President would not, as such a request would 
certainly be refused, and added that he knew whereof he spoke as he 
had discussed matter with other diplomatic representatives and had 
just come from a talk with Chamberlain. A naval conference would, 
he said, receive a favorable answer. Doubtless you remember the 

"Telegram in two sections. 

“ See telegram No. 385 to the Ambassador in France, p. 11. 

"Locarno Oonference, Oct 5-16, 1925. 
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Minister; he is usually well informed. Certainly he left me with the 
impression that the whole matter of land disarmament had already 
been discussed by Briand and Chamberlain, and that any attempt 
at this time on our part would be resented by them. All Chamberlain 
has ever said to me is that he told Luther that Germany must not 
expect a disarmament of the other powers so complete as had been 
forced on her. 

As you are aware, we are not popular in Europe just now. Our 
refusal to join the League of Nations and our insistence upon debt 
repayments have left us without friends. The conclusion is inescap- 
able for me that an open refusal to allow us to take lead in European 
disarmament would be popular over here; but I also think that an 
entirely new method of approach in which we could have something 
to offer would change present situation.^ 

Daily press of this week beginning the 19th has carried various 
articles quoting the White House spokesman as having pointed out 
desirability of holding a disarmament conference upon signing of 
the Locarno Agreement and indicating that President upon any 
favorable intimation from Europe might consider issuing invitations 
to one. There have been no direct editorial articles but the general 
press comment has been that with the Locarno Agreement initiative 
has passed from Washington to Geneva, and points out that the Lo- 
carno Agreement was reached without any American participation. 
An alleged statement by Chamberlain to the French press is generally 
referred to, that Locarno had brought the question of universal dis- 
armament nearer realization than it had ever been before; that Mr. 
Coolidge was interesting himself in this problem but that it ought to 
be widely known that at present time the League of Nations was busy 
preparing for summoning of an international disarmament conference. 

[The remainder of the telegram quotes excerpts from British 
newspaper statements.] 

Houghton 


600.A12/71a : Telegram 

The Secretary of State to the Ambassador in Great Britain 

(Houghton) 

[Paraphrase] 

Washington, October 24, 1925—1 p.m. 

322. Probably you have seen press statements on what President 
said on subject of a disarmament conference. I should be glad if on 
your own responsibility you could ascertain from the proper British 
authorities in such a way that it will not be considered an inquiry 


** Dr. Hans Luther, Chancelor of the German Belch. 
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from ihis Government what the attitude of that Government is toward 
the President’s calling of such a conference and what the opinion of 
British officials is in regard to its reception by other European coun- 
tries on subjects of both land and naval armament. I am not yet pre- 
pared to make inquiry of European countries and for that reason 
wish this to be simply an informal talk by you on your own respon- 
sibility.« Kellogo 

600.A12/70 : Telegram 

The Charge in Japan {Neville) to the Secretary of State 

[Part^hrase] 

Tokyo, October 19&5 — 3 p. m. 

[Received October 24 — 11 : 30 a. m.] 

176, Reference to Department’s telegram inquiring newspaper com- 
ment on President’s press statement.** His remarks were not widely 
carried, none of the vernacular papers featured the news item promi- 
nently ; only a few of the metropolitan papers printed condensations 
in their news columns; an account in English appeared in Japan 
Advertiser. There has been no editorial comment. There has been 
some discussion of effect that could be expected from the Locarno 
Agreements. 

I am informed that Japan would prefer to see settlement as far as 
possible of all the outstanding obligations arising out of Washington 
1922 Conference before considering new commitments; that for the 
present moment the country is content with its armament situation 
and would not welcome further conference on armament until Chi- 
nese situation shows some sign of clarifying and until relations with 
Russia are placed upon more secure foundation than at present exists, 

Nevulb 

600.A12/73 : Telegram 

The Amhaasador in Germany {Schwrmam) to the Secretary of State 

[Paraphrase] 

Berlin, October 26, 1925—6 p. m. 

[Received 5 : 34 p. m.] 

183. Department’s circular telegram, October 22, 4 p. m.** Presi- 
dent’s remarks have received exceedingly little press comment here; 
only article of any interest is in Vossisohe Zeittmg of October 23, 


“On Oct 28, noon, the .Ambassador telegraphed that the Department’s 
Inquiry bad been fully answer^ by bis telegram No. 832, supra. (File No. 6(X>. 
A 12/T2.) 

“ See footnote 16, p. 11. 
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I believe, however, that German opinion in general for obvious 
reasons would welcome call from President Cioolidge for disarmament 
conference at Washington. 

SOHUBMAK 


600.A12/77 : Telegram 

The Ambassador in Great Britam {Hoaighton) to the Secretary of 

State 

[Paraphrase] 

London, October 19i5 — (f) p, m. 

[Beceived 8: 53 p. m.] 

337. Department’s telegram No. 322, October 24. The probable 
calling of a European conference for limitation of armaments is 
occasioning me real concern. Should a conference of this sort eventu- 
ate, nothing can prevent at least a part of European press from voic- 
ing distinct satisfaction and from seeing in our exclusion a definite 
and intended rebuff to would-be American leadership. This view 
would be copied into the American press and, coupled with the fact 
that the League of Nations is now a formidable political machine, 
would be used to demonstrate that our policy, despite all our sacri- 
fices, has resulted merely in eliminating us from the general comity 
of nations and has left us isolated against a united Europe and with- 
out friends in Asia. 

In these circumstances may I suggest for consideration that it 
might clear the situation if President Coolidge were to point out at 
early opportunity that any so-called American interference in Euro- 
pean affairs has come only when the European powers themselves 
were unable to agree and had asked our help, as in the Dawes Plan. 
When these powers can agree, especially in efforts to effect limitation 
of armaments, neither reason nor excuse for our participation exists. 
Our approval of a conference of that sort may be taken as matter of 
course. The administration, rather than its enemies, it seems to me, 
should define its position, but unless such a definition as suggested 
be made early any later statement would avail little. Attitude on 
our part such as I suggest would unquestionably have salutary 
effect on this side the water and would serve to bring to minds of the 
powers concerned that they would be affected adversely and possibly 
disastrously by any real withdrawal on our part. 


Houghton 
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600.A12/77 : Telegram 

The Secretary of State to the Ambassador in Great Britain 

(Houghton) 

[Paraphrase] 

Washington, November 19^ 1925 — 10 a.m. 

338. Your No. 337, October 29. I have talked over the matter 
with the President and have given him a memorandum.^^ He will 
take up the subject in his message to Congress on December 9 
It will receive much more publicity in that way than it would from 
a newspaper interview. If you think that there is any possibility 
that European countries will take steps to call a conference before 
his message, I should be glad to be advised. 

Kellogg 

DISINCLINATION OF THE UNITED STATES TO BE ASSOCIATED IN 

EUROPEAN SECURITY PACTS; (1) GENEVA PROTOCOL; (2) LOCARNO 

AGREEMENT 

611.3 B 1/2865 

Memorandum by the Secretary of State of a Conversation With the 
British Ambassador (Howard) ^ January 5, 1925 

Geneva ProtocoU^ The Ambassador said that he had received a 
private letter from Mr. Austen Chamberlain requesting him to take 
up with the Secretary the question of the Geneva Protocol. Mr. 
Chamberlain desired to know the views of this Government. It 
would seem that the putting into effect of the Protocol without 
modifications might leave the way open for the development of situa- 
tions which would be embarrassing with respect to the relations 
between Great Britain and the United States. It was a cardinal 
point in British policy to maintain friendly relations with the United 
States and to cooperate with this Government wherever possible, 
and there might be interference with this policy if contingencies 
should arise in which through the operation of the Protocol the 
British Government was brought into opposition to the interests of 
the United States. On the other hand, it seemed to the British 
Government that it would not be well to throw out the Protocol en- 
tirely, for if this were done there would most probably be a con- 
tinuance of competitive armament in Europe which the countries 
concerned could not afford. The only alternative to such a com- 
petition in armament with all its possible consequences would seem 

•*Not printed. 

“ See the President’s message to Congress, December 8. p. vii. 

Protocol for the Pacific Settlement of International Disputes; text printed 
as S. Doc. 180, 68th Cong., 2d sess. 

British Secretary of State for Foreign Affairs. 
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to be the adoption in some form of such an arrangement as the 
Geneva Protocol proposed. The British Government were seeking 
for modifications which might suit the purpose and would be very 
glad to know the position of the United States. 

The Secretary said he should hardly care to make any answer 
for this Government to such a broad inquiry, involving important 
questions of future policies, without bringing the matter to the at- 
tention of the President, and this he would do at the first oppor- 
tunity. He did not mind saying, however, as an informal expression 
of his personal views, that there were two aspects at least of the 
Geneva Protocol which might give concern to this Government. 
The Secretary said that if the Protocol were taken as having prac- 
tical value and of actually portending what it set forth, there would 
appear to be a proposal of a concert against the United States, 
when the Powers joining in the Protocol considered that the United 
States had committed some act of aggression, although the United 
States might believe itself to be entirely justified in its action, and 
in fact be acting in accordance with its traditional policies. The 
Secretary said that he did not believe that such a concert would 
actually become effective but he supposed that the Protocol must 
be taken as it is written and in this view the United States would 
be compelled to view it with disfavor. The Secretary said there 
was another class of cases where the action of the United States 
itself might not be involved but that of some other country with 
which the United States had trade relations, and the action of the 
Powers who had joined in the Protocol might turn out to be inimical 
to the interests of the United States in such relations with the 
country in question. 

The Ambassador said that he had not supposed that the first 
situation would actually arise and he really had in mind the second 
case that the Secretary had put. In other words, they might be 
called upon to blockade some country and come into antagonism to 
the interests of the United States in consequence. The Secretary said 
that there was one thing he believed could be depended upon, and 
that was that this Government from its very beginning had been 
insistent upon the rights of neutrals and would continue to maintain 
them. The Secretary did not believe any Administration, short of 
a treaty concluded and ratified, could commit the country against 
assertion of its neutral rights in case there should be occasion to 
demand their recognition. The Ambassador said that he believed 
that that was the situation and that that was the point which his 
Government had in view. The Secretary said that while the effect 
of the Protocol upon the interests of the United States in the con- 
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tingencies suggested seemed to be quite obvious, the Government of 
the United States did not desire to be put in the position of taking 
action against the adoption of the Protocol. He had rather expected 
that situations similar to those which might arise in the view of 
the United States, would be in contemplation of other Governments 
and especially of the British Government, and he had not believed 
that the Protocol would become effective according to its present 
terms ; that it was desired by this Government that if other Govern- 
ments did not approve the Protocol, they should deal with the matter 
from the standpoint of their own interests and not put the responsi- 
bility upon the United States. 

The Ambassador said that there had been nothing on the particular 
point in Mr. Chamberlain’s letter, but it had occurred to him (the 
Ambassador) that possibly the result might be reached by a reserva- 
tion on the part of the British Government; that they could reserve 
the right in any contingency to which the sanctions might apply to 
consult with any Power that was not a member of the League of 
Nations and make such arrangements as might be desirable in the 
light of such consultation. The Ambassador said that he had not 
worked out the phraseology but the idea occurred to him and it 
seemed to him that it might be a satisfactory solution. 

The Secretary said that he could well understand the reasons which 
might lead the British Government to make such a reservation but 
that he thought it would be inadvisable to have anything said on 
the other side to the effect that an arrangement had been made in 
relation to the ratification of the Protocol which was satisfactory 
to the United States. The Secretary said that if any such statement 
or suggestion was made there would at once be inquiry here as to 
what understanding we had and why we had it and what right we 
had to have it, et cetera ; that it would be a most unpleasant situation. 
The Secretary must emphasize the point, therefore, that whatever 
action the British Government took it must take on its own responsi- 
bility and while, as it seemed to the Secretary, they could appro- 
priately envisage the possible contingencies of conflict with the inter- 
ests of the United States and develop their course accordingly, they 
should not make any suggestion that the course they did take was 
taken pursuant to some understanding with the United States. 

The Secretary said this was all he cared to say at present and he 
would talk over the matter with the President. 

The Ambassador said that he was leaving the city and would not 
write to Mr. Chamberlain at once and might see the Secretary again 
on his return on Thursday.*^ 


e., January 8. 
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611.3 B 1/288H 

Memorotmdvm 6y the Secretary of State of a Comereation With the 
British Ambassador (Howard)^ January 8, 19^5 

[Extract] 

Geneva Protocol. The Ambassador asked whether the Secretary 
had had an opportunity to take up with the President the subject 
discussed at the last interview (January 5/26). The Secretary said 
that he had done so and that the President agreed with the views the 
Secretary had expressed. 

The Secretary said that he felt it necessary to emphasize the point 
that this Government desired that the British Government should 
act entirely on its own responsibility, so far as this Government is 
concerned, in dealing with the Geneva Protocol. It was particularly 
necessary that nothing should be said in the House of Commons or 
elsewhere that there was any agreement or understanding with the 
United States. The Secretary said that if, for example, it should 
be said in answer to a question in the House of Commons that any 
action or reservation of the British Government was satisfactory to 
the United States Government, it would cause great difficulty here. 
It would at once be asked what arrangement had been made and why 
the President, through the Secretary, should have entered into any 
understanding upon such a subject. 

The Ambassador entirely agreed and said that of course there was 
no agreement or understanding with the United States Government in 
the matter. He appreciated the importance of avoiding any misap- 
prehension on this score. The Ambassador again referred to the diffi- 
culties that might arise in applying the sanctions, especially the 
economic sanctions, with respect to the relations between Great Britain 
and the United States, and the desire of Great Britain to avoid any 
such embarrassment. He repeated that it was the cardinal policy of 
Great Britain to act in cooperation with the United States. The Sec- 
retary said that it was of course easy to foresee possible contingencies 
in which the attempt to enforce such economic sanctions would run 
counter to the interests of the United States, either when the United 
States was taking action which it thought justified in the circum- 
stances, or was dealing with a third Power that was the subject of 
such sanctions and the rights of the United States as a neutral would 
be interfered with. The Ambassador referred to the Monroe Doc- 
trine and action that might be taken imder the Monroe Doctrine if 
there were difficulties between two of the Latin American Republics 
and one appealed to the Council of the League and sanctions were 
applied. The Secretary said that this Government, not being a sig- 
natory of the Protocol or represented at Geneva, felt that it should 
not be called up to take the responsibility of opposing the Protocol. 
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But the particular difficulties to which the Ambassador referred had 
their analogy in other difficulties that might arise elsewhere and the 
Secretary supposed that the British Gtovemment would be alive to all 
the possibilities and that the action which the Ambassador had sug- 
gested as possible, in making reservations, would be taken in view 
of the British Government’s own interests. 

The Ambassador said that he felt that the frankest way in such 
emergencies was the best way, and therefore he was disposed to think 
that instead of m akin g a reservation that the British Government 
in any contingency would be at liberty to consult with a Government 
not a member of the League, they might better say that they desired 
to retain the privilege of consulting with the United States and mak- 
ing its arrangements in view of the interests of the United 

States. The Ambassador felt that it would be well for the British 
Government to say frankly to its associates in the League that there 
could be no hope of applying the sanctions successfully in opposition 
to the views of the United States as they might be entertained by its 
people when a contingency arose. 

The Secretary reiterated the importance of the United States 
Government remaining entirely separate from the discussion.^® 


740.0011 Mutual Guarantee (Locarno) /25 

Mmvorcmdvm the Secretary of State of a Conversation With the 
German Ambassador {Maltzam), March 16, 1926 

The German Ambassador called to inform me of the substance of a 
proposition which had been made by Germany to France and England 
for a joint security pact to secure France.^® He did not have the 
complete copy but had some memoranda showing the general nature 
of the pact and said he wished that the American Government should 
be informed. It appears that in one of these propositions made in 
1922, it was proposed that France, England, Italy, and Germany 
should guarantee France’s security to the Government of the United 
States.®^ I told him I could not see why this should be made to the 
United States as we were not authorized to join in any such guarantee. 
He said he understood that perfectly. He also said that the guarantee 
which they now propose had been delivered to England by the Ger- 


"Tbe remainder of the memorandum deals with other matters. 

“The German proposal was transmitted to the French Government on Febru- 
ary 9; see Great Britain, Cmd. 2436, Miscellaneous No. 7 (1925) : Papers Re- 
spectirt^f the Proposals for a Pact of Security Made hy the German Government 
on February 9, 1925, 

“ See Foreign Relations, 1922, vol. n, pp. 203 If. 
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man Ambassador in London who had given a copy of it to the 
American Charge d’Aflfaires at the London Embassy last Friday and 
it would undoubtedly be sent to us. I made no comment on the nature 
of the guarantees other than expressed above. He then said that I 
probably remembered that a good deal had been said in the news- 
papers about Germany joining the League of Nations, especially the 
invitation received by Germany last September, that this invitation 
had been renewed or at least conversations had taken place about 
Germany’s joining. He said that Germany insisted on assurance 
that she would have a member on the Council, that she objected to 
Article XVI and some other objections. He said he wished to inform 
me that the matter was under consideration. He was not, of course, 
asking the approval of the Ajnerican Government but was informing 
me so that if we had any objections or suggestions, we could state 
them to him. I told him, speaking for myself and not for the 
President, that it was a matter entirely for Germany to decide, that 
we are not members of the League and, therefore, not interested, and 
that the German Government should exercise its own judgment in the 
matter and that we had no suggestion to make one way or the other 
about it. He talked as though this joining might be a part of the 
plan for the general guarantee of security to France and I told him, 
of course, that as we could not join in any such guarantee we ought 
not to express any opinion about it. 


740.0011 Mutual Guarantee (Locarno) /27 

The Charge in Great Britain {Sterling) to the Secretary of State 

London, March 16^ 1925. 

[Eeceived March 25 ( ? ) .] 

My Dear Mr. Secretary; In connection with my telegram No. 98, 
March 14, 1 p.m.,®2 I beg to enclose a copy, in translation, of the 
memorandum of January 20, 1925, which the German Government 
handed to the governments of Great Britain, France, Italy and 
Belgium on the subject of a security pact.®® I also enclose a copy 
of a letter which Mr. Dufour, Counselor of the German Embassy, 
handed to me today ®® commenting upon the memorandum in question. 

The manner in which I obtained the memorandum was as follows. 
Recently, having occasion to speak upon other subjects with Dufour, 
I asked him if, as a matter of information, he could properly give me 
the text of the proposals put forward by the German Government for 
a security pact, concerning which there had been so much publicity. 


JJlXUtCU.. M J. 

“The text is similar to, not identical with, the text of the German note 
presented to the French Government on February 9. 
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I told him that I would like the text to forward to you and that it 
would be given the most confidential treatment, making it clear to 
him that I was under no instructions from my Government and that 
my request should not be interpreted as a possibility of American 
intervention in European political affairs in any way. In a day or 
two he brought me the memorandum; he thoroughly understands our 
position. 

I gather from him that the British Government have replied in- 
formally to the German Government to the effect that they believed 
the memorandum contained a basis deserving of careful considera- 
tion, and that the French have replied in a more guarded manner 
but have not rejected the idea. Apparently there has been great 
divergence of opinion in the British Cabinet as to what form the 
question of security should take and even as yet there is no crystal- 
lized policy determined upon. It would appear fairly certain, how- 
ever, that the British will attempt to induce France to include Ger- 
many in any pact, on the understanding, of course, that Germany 
will first enter on an equal footing into the League of Nations. Con- 
versations are now taking place on this basis between Herriot and 
Chamberlain, but the situation is in a very fiuid state and it will 
probably be several months before anything definite evolves. Italy 
can be counted upon to follow the lead of Great Britain. 

There has been much talk in the press here of a Disarmament Con- 
ference in Washington. To me it seems clear that before France will 
attend such a conference the question of her security, as she views 
it, must be definitely settled. 

With best wishes [etc.] F. A. Sterling 


[Enclosure] 

Oermcm Memorofndvm on the Subject of a Security Pact 

Berlin, ZO Jamiuary^ 1925. 

The Disarmament and Evacuation questions which are now being 
discussed are often regarded in France from the point of view of 
security against possible German intentions of aggression. There- 
fore, they would possibly more easily find a solution, if an agreement 
of a general kind could be brought about with the intention of guar- 
anteeing peace between Germany and France. Germany is entirely 
ready to accept this point of view. She wishes to see all problems 
which may accrue between her and France to be treated in no other 
way than by peaceful understanding and is therefore, for her part, 
also interested in the formation of a special treaty-basis for such a 
peaceful understanding. 


** French Premier and Minister for Foreign Affairs. 
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When considering all the different methods which wii ght at present 
be brought into being for the formation of a pact of security, one 
might start from an idea similar to the one which in December 1922 
formed the basis of the suggestion made by the then German Chan- 
cellor Cuno.*® Germany could, for instance, declare herself in agree- 
ment with a pact, whereby the Powers interested on [inf] the 
above all England, France, Italy and Germany, could solemnly 
pledge themselves to the Govenunent of the United States of America 
as Trustees, to carry on no war with one another for a still to be 
defined period of time. A far reaching treaty of arbitration could be 
connected with such a pact between Germany and France in a aim.ilnr - 
way, as has already been formed during the last few years between 
several European Powers. Germany is ready to enter into such 
treaties of arbitration with all other States as well, in order to guar- 
antee a peaceful settlement of judicial and political conflicts. 

Besides this a pact would also be acceptable to Germany which 
expressly guarantees the territorial status quo on the Bhine. The 
tenor of such a pact could eventually be that the States which are 
interested in the Bhine should reciprocally agree fully to respect the 
inviolability of the territorial status quo on the Bhine, that they 
furthermore, both jointly and separately, guarantee the execution 
of this obligation and, finally, that they will consider every action 
which tends to counteract the obligation as a matter of joint or indi- 
vidual concern. In the same sense these Treaty States could guar- 
antee in this pact the execution of the obligation regarding the 
demilitarisation of the Bhineland which Germany has undertaken in 
Articles 42 and 43 of the Treaty of Versailles. Included in this pact 
could also be arbitral conventions of the kind mentioned above be- 
tween Germany and all other States who would be ready to take part 
in such conventions. 

It will be possible to add several other possibilities of solution to 
the above-named examples. And the ideas which form the basis of 
these examples could in one way or another be also combined. But 
the examples might possibly suffice to show that, if all States con- 
cerned have the wish for guarantees to bring about a peaceful de- 
velopment, it would not be difficult to find a definite basis by treaty 
means. 


7e0c.6216/414 

The Secretary of State to the Minister in Poland (JPearson) 

No. 128 Washikgton, June 5, 19S5. 

Sir : There is enclosed herewith for your confidential information 
a copy of a Memorandum left by the Polish Minister on May 28, 


" Foreign Relations, 1922, vol. n, i>. 208. 
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1925. Upon being apprised of the contents of the Memorandum I 
drew the Minister’s attention to the fact that the United States could 
not in any way associate itself with a Security Pact ^ and must main- 
tain an entirely neutral position with regard to any boundary dis- 
putes arising in connection therewith. The Polish Minister stated 
that he understood the situation perfectly. 

I am [etc.] Frank B. Keucgg 


[Enclosure] 

The Polish Legation to the Defartmerd of State 
Memorandum 

For some time past there has been a great deal of discussion in con- 
nection with the so-called security pacts of the alleged injustice of 
those clauses of the Treaty of Versailles which gave to Poland the 
Province of Pomerania, commonly loiown as the “Polish Corridor”, 
and of the allotment of a part of Upper Silesia to Poland on the 
basis of the Treaty of Versailles and the subsequent plebiscite. 

Pomerania is the district extending from Poznania to the Baltic 
Sea. It constitutes Poland’s only free access to the sea. The popu- 
lation is and always has been predominantly Polish. Before the 
war, according to the official German census, Poles constituted 80.4% 
of the population and Germans 19.6%. In the elections to the 
Polish Diet held in Pomerania November 5, 1922, the Polish lists em- 
braced 85% of the population and the German lists 15%. Since 
1922 a considerable number of Germans have left Pomerania and an 
additional number will have to leave before 1926, in accordance with 
the terms of the Convention of Vienna signed August 30, 1924, regu- 
lating the question of option of nationality. A fair estimate of the 
present numerical relation of Poles and Germans in Pomerania would 
be, Poles, 90%, Germans 10%. 

On fifteen occasions between 1875 and 1918 the people of Pomera- 
nia cast their ballots for the election of a member to represent that 
district in the German Eeichstag. These elections invariably result- 
ed in the choice of a Pole to represent Pomerania. 

The Transit Convention of Paris, signed by Poland and Germany 
April 25, 1921, provides for free and unrestricted traffic between the 
German Province of East Prussia lying to the east of Pomerania and 
the main body of Germany lying to the west. For the settlement 
of complaints and grievances arising in connection with this 
transit traffic the contracting parties established a Mixed Transit 

“For statement on the work of the Locarno Conference, see the President’s 
message to Congress, December 8, p. vii. 
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Tribunal under neutral presidency with final jurisdiction. The first 
case which this Transit Tribunal was called upon to hear in the 
course of its three years of existence was a German protest in con- 
nection with tlie railway disaster occurring at Starogard on April 
30, 1925. In this case the Tribunal exonerated the Polish Govern- 
ment of any responsibility for the disaster, the evidence pointing to 
a criminal attempt by parties unknown. Pomerania constitutes no 
barrier to communication between one part of Germany and another. 
Persons and goods are moved through the territory in question with- 
out being subject to any formality whatever. Neither passports nor 
visas are required, and freight and baggage are liable to no tariff 
nor inspection. This is true not only on the railroads but on the 
waterways. 

The first draft of the Treaty of Versailles provided that the 
Polish-inhabited districts of Upper Silesia should be given to Poland. 
Because of Germany’s protest and in deference to the opinion of the 
British representative who reversed his position the final Treaty pro- 
vided for the taking of a plebiscite as a guide in the delimitation 
of the boundary line. Article 88 of the Treaty of Versailles provided 
as follows: 

“In . . Upper Silesia . . the inhabitants will be called 
upon to indicate by a vote whether they wish to be attached to Ger- 
many or to Poland: . . Germany hereby renounces in favor of 
Poland all rights and title over the portion of Upwr Silesia lying 
beyond the frontier line fixed by the Principal Allied and Associated 
Powers as a result of the plebiscite. 

“Annex Paragraph 4. . . The result of the vote will be de- 
termined by communes according to the majority of votes in each 
commune. 

“Paragraph 5. On the conclusion of the voting, the number of 
votes cast in each commune will be communicated by the Commission 
to the Principal Allied and Associated Powers, with a full report 
as to the taking of the vote and a recommendation as to the line 
which ought to be adopted as the frontier of Germany in Upper 
Silesia. In this recommendation regard will be paid to the wishes 
of the inhabitants as shown by the vote and to the geographical and 
economic conditions of the locality.” 

The plebiscite was held under Interallied supervision on March 
20, 1921. As was expected, in some districts heavy majorities were 
cast for Poland, in other districts heavy majorities for Germany. 
Faced with the problem of delimiting the frontier so as to conform 
as nearly as possible with the spirit and letter of the Treaty, the 
Supreme Council invoked the good offices of the Council of the League 
of Nations. The Council appointed a Polish-German Commission 
under the presidency of Felix Calonder, former President of the 


"Omission indicated in the original memorandum. 
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Swiss Bepublic, which actually delimited the boundary line in con- 
formity with the wishes of the inhabitants as expressed in the vote 
by communes and with due regard for geographical and economic 
considerations. The work of this Commission was approved by the 
Council of the League and accepted by the Supreme Council. On 
May 15, 1922, Poland and Germany signed a Treaty at Geneva em- 
bodying the terms of the settlement including the boundary line as 
approved by the Council of the League and the Supreme Council. 
No boundary line could have been drawn which would have placed 
all of the Poles within Poland and all of the Germans within Ger- 
many. Sizeable minorities of Poles and Germans respectively were 
by the force of necessity excluded from the country of their choice. 

Immediately after the incorporation within Poland of the part 
of Upper Silesia allotted by the Treaty, a very large measure of 
autonomy was granted it by the Polish Diet. A special Upper 
Silesian Diet was elected by universal suffrage. In the Diet so elected 
there are 48 members of which number 36 are Poles and 13 arel 
Germans. 

These facts which set forth the legal and moral rights of Poland 
in respect to Pomerania and Upper Silesia will serve to explain why 
it is unthinkable that any Polish Government could permit itself 
to enter into a discussion which would in whatever form tend to 
question Poland’s rights to these parts of her territory. In so re- 
fusing to enter into any international discussion of its rights to 
these territories the Polish Government has ample proof of the 
unanimous support of its people. 

Washington, May 1925. 

PARTICIPATION BY THE UNITED STATES IN THE CONFERENCE FOR 

THE SUPERVISION OF THE INTERNATIONAL TRAFFIC IN ARMS, AT 

GENEVA, MAY 4>rUNE 17, 1925 " 

600.A14/43 

TJie Secretary General of the League of Nations {Drwrwmond) to 
the Secretary of State 

C. L. 192. 1924. IX QfEsmA, Jarmary 8, 1925. 

[Received January 27.] 

Sik: In pursuance of my letter of December 9th, 1924,** I have 
the honour to inform you that, at its meeting held in Rome on Decem- 

"For previous correspondence concerning control of traffic In arms, see 
Foreign Relations, 1924, vol. i, pp. 17 ft. For proceedings of the Conference, see 
League of Nations, Proceedings of the Conference for the Supervision of the 
International Trade Arms and Ammunition and in Implements of War 
(A. 18. 1925. IX). 

•Not printed. 
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ber 9th, 1924, the Council of the League of Nations decided fiiafc the 
International Conference to examine the draft Convention for the 
control of the international traffic in anus, munitions and iihplemcmts 
of war, prepared by the Temporary Mixed Commission for the re- 
duction of armaments,*® and to conclude a Convention on this matter, 
will meet at the Secretariat of the League of Nations in Greneva on 
Monday, May 4th, 1925 at 4 p. m. 

The Governments of the following countries have already signified 
their willingness to be present at this Conference: 


Austria 

India 

Belgium 

Italy 

Brazil 

Japan* 

Bulgaria 

Kingdom of the Serbs, Croats 

China 

& Slovenes 

Czechoslovakia 

Latvia 

Denmark 

Netherlands 

Esthonia 

Persia 

Finland 

Poland 

France 

Spain 

Germany 

Sweden 

Great Britain 

Switzerland 

Greece 

United States of America 

Hungary 

Uruguay. 

I have [etc.] 

[Si^ature illegible] 

[For me] Secretary-General 


600.A14/167b 

The Secretary of State to the American Delegation " 

No. 1 Washington, Ayrit 16^ 1926. 

Sms: The President has instructed me to inform you of his desire 
that you should represent this Government at the forthcoming inter- 
national conference to be held at Geneva on May 4, 1925, to consider 


•’For draft convention, see Foreign Relations, 1924, vol. i, p. 56; also League 
of Nations, Report of the Temporary Mixed Commission for the Reduction of 
Armaments (A. 16. 1924. IX, annex IV). 

*The participation of Japan is conditional upon the representation at the 
Conference of the States mentioned in Article 32 of the draft Convention. These 
States are Belgium, United States of America, France, Great Britain, Italy, 
Japan and Russia. [Footnote in the original.] 

^Theodore E. Burton, chairman of the delegation, member of the Committee 
on Foreign Affairs, House of Representatives; Hugh S. Gibson, vice chairman 
of the delegation. Minister to Switzerland; Rear Admiral Andrew T, Long, 
Navy Department; Allen W. DuUes, Chief of the Division of Near Eastern 
Affairs, Department of State; Brig. Gen. C. L’H. Buggies, Assistant Chief of 
Ordnance, War Department 
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the coi^clusion of a convention with regard to the international trade 
in arms, munitions and implements of war. You will be assisted by 

Mr. Charles E. Herring, 

Mr. Alan F. Winslow, 

Major George V. Strong, 

Commander Herbert F. Eeary, 

as technical advisers and secretarial staff.*’* 

You are already familiar with the subject matter to be dealt with 
at the Conference and with the views of this Government as set forth 
in the instruction of the Acting Secretary of State of June 17, 1924.** 
For your further information and guidance the Department has pre- 
pared and encloses herewith a confidential print which includes cor- 
respondence and documentary material for general reference pur- 
poses with respect to the question of arms traffic.** You will note 
in this correspondence the text of the communications of the Lega- 
tion at Berne under instructions from the Department of August 
29 [ 88 ?]^ 1924 and December 7 [^.^], 1924, indicating this Govern- 
ment’s willingness to be represented at the proposed conference. The 
confidential print also indicates the position this Government has 
taken with respect to the unratified Convention of St. Germain**^ 
and also the views expressed at the meetings which were held in 
1924 at Geneva and Paris to consider in a preliminary way the inter- 
national trade in arms, munitions and implements of war. 

To supplement the information contained in this confidential print 
and for your further guidance, the Department, in the following 
pages, indicates its attitude toward the draft convention which is 
to be considered at the Conference, pointing out changes which are 
considered necessary or desirable before any convention is submitted 
to the Senate for approval or to Congress for legislation. 

General Considerations 

This Government is prepared to give careful consideration to any 
constructive proposals for the proper regulation of the international 
trade in arms with a view not only to securing adequate publicity 
with respect to such trade but also for the purpose of reducing to a 
minimum the traffic in arms which is calculated to foment disorder, 
encourage militarism or render more difficult the realization of this 

"Charles B. Herring, commercial attach^ at Berlin; Alan P. Winslow, secre- 
tary of legation at Berne ; MaJ. George V. Strong, General Staff, War Depart- 
ment ; Comdr. Herbert F. Leary, assistant naval attach^ at London. Maj, Earl 
J. Atisinson, War Department, was also later attached to the delegation as 
technical adviser. 

** Foreign Relatiom^ 1924, vol. i, p. 40. 

" Not printed ; for correspondence on the subject referred to in this paragraph, 
see Foreign Relations, 1924, vol. i, pp. 17 ff. 

" For text of convention, see ibid,, 1920, vol. i, p. 180. 
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Government’s desire that further progress should be madejtoward 
an era of continuing peace. 

In this connection it may appropriately be pointed out that tlie 
United States, while declining to ratify the Convention of Saint 
Germain has already complied with the spirit of that convention 
in the reductions which have been effected in its war times munitions 
industry and the consequent reduction to relatively small propor- 
tions of the American trade in arms and ammunition. 

Further, it should be noted that of the High Contracting Powers 
specifically mentioned in Article 32 of the draft convention, the 
United States, in contrast with other Powers, is the only nation 
that does not maintain large Government arsenals for the supply 
of its own war time need. Consequently, in the event of any national 
emergency this Government will be dependent for its arms and am- 
munition almost exclusively upon the relatively meager private in- 
dustry and manufacture of war material. It is therefore clear that 
this Government could not properly acquiesce in any measure which 
would be directed against private munitions factories while leaving 
government-owned or controlled factories in other countries free 
to continue their trade or production. 

Further, it is clearly to be borne in mind that, with respect to the 
United States, the further control of the trafiic in arms could only 
be made effective by Congressional action. It would, therefore, be 
useless for this Government to conclude a convention unless there 
were reasonable grounds to believe that it was of a character to 
commend itself to Congress and that the necessary legislation to 
make it effective could be obtained. 

Agenda of the Conference 

The Department understands that the Conference is to consider 
solely the question of the international trade in arms, munitions and 
implements of war, taking as a basis for discussion the draft con- 
vention prepared by the Temporary Mixed Commission of the League 
of Nations which was communicated to this Government under date 
of October 7, 1924.^® The Department further understands that the 
Conference is strictly an international conference and that all States, 
whether members or non-members of the League, will participate on 
the same basis in all the deliberations and functions of the Conference. 
It further understands that the draft convention, while serving as a 
basis for discussion, is susceptible of any and all modifications which 
may be considered desirable by the participating States. 


"76td., 1924, vol. II, p. 76. 
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Before proceeding to a consideration of the draft convention article 
by article, the Department desires to take up the three important prin- 
ciples underlying the convention in its present form, as follows : 

^11 The licensing system; 

(2) The restriction of sales to recognized governments and 

belligerents, and 

(3) The prohibited zones. 

The Licensing Ststem 

Under existing legislation the President is authorized whenever in 
his opinion conditions of domestic violence exist which are or may be 
promoted by the importation of arms from the United States, to pro- 
hibit such exportation except under licenses in the case of countries 
in this hemisphere and countries in which the United States exercises 
extraterritorial jurisdiction. The draft convention contemplates the 
extension of this system of licensing to cover all countries of the 
world in time of peace irrespective of the conditions prevailing in 
such countries. The purpose of the licensing system, as indicated in 
the Convention, in the securing of adequate information with regard 
to the movements of arms and ammunition and, taken in conjunction 
with other provisions of the Convention, to prevent such arms from 
reaching the hands of unauthorized parties. 

As far as the United States is concerned, the statistical data could 
be obtained without requiring the somewhat elaborate system of licens- 
ing. In fact at the present time the United States published [^pub- 
lishes] statistics, both of production and of export and import trade, 
which are believed to be more complete than the corresponding statis- 
tics of any other country. While the Department is prepared to take 
up with Congress the question of securing the necessary legislation 
for the licensing of the export of arms and ammunition in interna- 
tional trade, in the event that an agreement at Geneva should be 
reached on this basis, nevertheless it seems preferable, and you are 
authorized to suggest, if occasion offers, that the ends of publicity 
would be equally well served by the requirement that in the case of 
each exportation of arms and ammunition, whether by a government 
or by a private company or individual, there should be filed with the 
appropriate local authorities an export declaration or statistical state- 
ment giving full data with regard to the nature, size, and destination of 
the shipment. A copy of such declaration could also accompany the 
shipment. (As indicated below, there would, however, be no objection 
to providing for a system of licensing with respect to the ‘‘prohibited 
zone.”) 

The suggestion has been made that special export declarations for 
arms shipment be required rather than licenses granted by the Gov- 
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eminent In this connection certain objections have been reused to 
the license system and the views of the War Department on this sub- 
ject might briefly be summarized as follows: 

{a) Licensing might involve the Government in a responsibilitv 
as to the ultimate destination of the shipment, a responsibility which 
it is in no position to carry out since it has no control of the arms once 
the shipment leaves its territo]^. 

(&) Licensing might result in undue interference with private trade. 

(^) Non-producing States object to a requirement that they turn 
to other governments to secure licenses for the export from a foreign 
country of the arms necessary for their national defense. 

{d) A licensing system if it placed impediment in the way of ac- 
quirement abroad by non-producing States of the arms necessary to 
their defense would tend to force such States to become producers of 
arms. This result would not help toward world peace. 

The Department therefore desires you to ascertain whether effectual 
agreement could be reached on the basis that the term “export dec- 
larations” or its equivalent should be inserted for “licenses” in 
various articles of the convention as hereafter indicated. This is 
not, however, a point of such vital importance as to justify a course 
of action which would seriously imperil the success of the Conference. 

In the event, therefore, that the Powers represented at the inter- 
national conference are generally agreed that the license system is 
the only satisfactory method of securing the control and the statisti- 
cal data desired, the Department would not wish to jeopardize the 
success of the Conference by advocating the abandonment of the 
license system. 

Sales Restricted to Recognized Governments and Belligerents 

This provision of the Convention should be amplified so as clearly 
to reserve the right of this Government or of its nationals to make 
direct sale of arms and war material to the authorities of any self- 
governing dominion, colony, dependency, mandated territory, and 
to the federal or administrative subdivision thereof with the consent 
of the central authority. It is obvious that this Government could 
not acquiesce in the view that sales to self-governing dominions 
should be made exclusively by one State or that the Mandatory or 
Sovereign Powers should be permitted to monopolize the trade in 
arms with countries under mandate, or with their colonies and thereby 
defeat the principle of equality of opportunity. 

There is a further question of no little difiiculty, which arises 
under the provisions of the Convention restricting sales to recog- 
nized governments or belligerents. If this Government does not 
extend recognition to a particular regime while other countries 
extend such recognition, the result would be that other countries 
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would Jbe free to export arms to that country and American manu- 
facturers would be prevented from so doing. This situation is 
taken into account in the modification of Article 3, Paragraph 1. 

The Question or the Prohibited Area 

The Department desires you to support the position that the Con- 
vention as at present drafted should be divided into two separate 
conventions — one dealing with publicity and the control of the gen- 
eral export trade in arms, the other dealing with the special super- 
vision of the trade in the so-called prohibited zones which it is 
apparently the desire of certain Powers to place under a further 
system of control. In this connection you will note that the De- 
partment’s instruction of June 17th favored the division of the 
Convention as above indicated and that on page 147 of the League 
publication there is given a detailed statement as to the desirability 
of this procedure. 

The Department believes that it would facilitate the consideration 
of the Arms Traffic question in this country if the two questions, 
that of the general publicity and control on the one hand and that of 
the prohibited areas on the other, were dealt with separately. They 
are distinct problems. The latter only concerns this Government 
to a very limited degree. The United States has no territorial pos- 
sessions in the general region (i. e. Africa, South Western Asia, etc.) 
which have in the past been considered as possible prohibited areas. 
Further, neither this Government nor its nationals have ever en- 
gaged in any considerable traffic in arms with this area of the world. 
The question of the measure of control to be exercised in any such 
^^rohibited zones” is largely a matter for determination by the 
Powers which have colonies or mandates in this region, provided, 
however, that no restrictions are imposed which would impair the 
principle of most- favored-nation treatment. 

Whether this Government could properly be a party to a conven- 
tion setting up a control of the arms trade in the prohibited areas can 
only be determined when the scope and purpose of the convention is 
more clearly defined. In any event the Department would not desire 
you to support any effort directed toward the placing in the “pro- 
hibited zone” of sovereign States, such for example as Persia, which 
the Department notes has already made vigorous protest against such 
action. 

In taking up the discussion of the Convention, article by article, the 
Department will deal further with this question of the “prohibited 
zone” in considering Articles 9 to 25 inclusive. 


^League of Nations, Conference for the Control of the International Trade in 
Arms^ Mundtions and Implements of War (C. 758. M. 258. 1924. IX). 
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Shifhents bt GovzaNUEirrs To Be Made Pehucc as Weui as 
Shipments bt Private Parties 

It should be made entirely clear that the Convention covers the 
full publicity for all export of arms by or on behalf of the govern- 
ments themselves, (exclusive, of course, of shipments for their own 
military forces abroad) as well as shipments by private individuals or 
companies within the territories of the High Contracting Parties. 
The reasons for this are obvious. One of the chief purposes of the 
Convention, is to obtain statistical information with respect to the 
volume, character, destination, etc., etc., of the international trade in 
arms and ammunition. In the case of certain countries such export 
is to a large degree carried on by or on behalf of the govemirients 
which manufacture the arms in Government factories or, as the case 
may be, directly control the bulk of the manufacture and trade. If 
the export of arms and ammunition by Governments is not given pub- 
licity, the result would be that the figures on exports from countries 
such as the United States, where the trade in arms is almost entirely 
carried on by private companies, would be out of its proper ratio if 
contrasted with the export of the countries of which the governments 
themselves engage in a considerable trafiSc in arms. This point will 
be dealt with in further detail in considering the specific articles of the 
Convention. 

Consideration of the Convention Artici-e bt ARnoEB 

FREAMBLE* 

“Whereas the Convention of Saint Germain signed by the High 
Contracting Parties therein mentioned has not entered into full force 
and effect; 

“Whereas it is necessary to exercise a general supervision over the 
international trade in arms, munitions and implements of war, with 
the object of securing the fullest possible publicity in regard to such 
trade ; 

“Whereas the existing treaties and conventions, and particularly 
the Brussels Act of July 2nd, 1890,*® regulating the traffic in arms 
and munitions in certain regions, no longer meet present conditions; 

“T^ereas a special supervision of the maritime zone adjacent to 
certain countries is necessary to ensure the efficacy of the measures 
adopted by the various Governments both as regards the import of 
arms, ammunition and implements of war into these countries and 
their export from their own territory; 

“Have appointed ” 

♦In each ease the text of the provision as contained In the Draft Oonventlon 
is quoted and then followed by discussion and comment. [Footnote in the 
original] 

"William M. Malloy (ed.). Treaties, Conventions, etc.. Between the United 
States of America and Other Powers, 177d-1909 (Washington, Qoyemment 
Printing Office, 1910), vol. n, p. 1964. 
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In view of the fact that the Convention of Saint Germain never 
became generally effective, it is considered preferable that it should 
not be mentioned in the preamble. Further, the statement that this 
Convention ‘‘has not entered into full force and effect” might lead 
to the erroneous conclusion that it was partially effective. The De- 
partment does not understand that this is the case with respect to any 
of the important producing countries. Further, there is already 
included in Article 27 a provision to the effect that the Convention 
of Saint Germain is to be superseded by the present Convention in 
so far as the Powers which ratified the former are concerned. 

The second paragraph of the Preamble should be modified to avoid 
giving any ground for the erroneous conclusion that the purpose of 
the Convention is to provide for the international “general supervi- 
sion” over the arms trade. It is suggested, therefore, that the second 
paragraph of the Preamble be modified to read : 

“Whereas the High Contracting Parties are agreed as to the 
desirability of exercising, each in so far as it is concerned, a 
supervision over the foreign trade in arms, munitions and im- 
plements of war,” etc., etc. 

In the event that the present draft convention is divided into 
two separate conventions, as heretofore suggested, the Preamble 
would of course be modified to meet this change. 

ARTICLE I 

“This Convention applies to the following arms, munitions and 
implements of war: 

Category I 

“1. Arms and Munitions, Assembled or Component Parts, Exclu- 
sively Designed for Land, Sea or Aerial Warfare, Whatever Their 
Mode of Employment. 

(List follows) 

“2. Implements of War Hereafter Enumerated and Component 
Parts T^ch are Capable of Being Utilized Only In the Manufacture 
of the Said Material. 

(List follows) 

Category II 

“Arms and Munitions, Assembled or Component Parts, Capable 
of Use Both For Military and Other Purposes. 

(List follows) 

Category III 

“Arms and Munitions Having No Military Value.” 

(List follows) 
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It has been pointed out by representatives of ATnftrif!fl .n manufac* 
tnrers particularly interested in the export of sporting arms and arms 
for personal self-defense that the division of arms into categories ac- 
cording to caliber is misleading and unless modified would result in 
placing in Category I, that is arms which can only be exported under 
license, certain sporting arms which could properly be exported with- 
out license. Further, it is to be noted that pistols and revolvers are 
in Category I. 

It has therefore been suggested, and it seems reasonable to the 
Department, that the Categories as at present drafted should be modi- 
fied so as to exclude from Category I pistols, revolvers and sporting 
arms. 

In this connection the following recommendations of the War De- 
partment with regard to Categories as contained in a suggested redraft 
of Article 1 are deserving of careful consideration. 

ABTICUB 1 

“This convention applies to the foDowing arms, munitions and 
implements of W'ar; 

Category 1 

“(a) Arms, ammunition, and implements of war, exclusively 
designed for land, sea, or aerial warfare, which are, or shall be, 
comprised in the equipment of the armed forces of the different 
states, whether military, naval or aerial^ with the exception of 
pistols and revolvers, and with the exception of sporting arms. 

(&) All arms except pistols, revolvers and sporting arms and 
ammunition for the same, which, after having been employed in 
the services of the different states, are no longer part or their 
equipment but remain capable of being utilized for military 
purposes to the exclusion or any other utilization. 

(c) Component parts of the items listed in (a) and (6) above, 
if capable of being utilized only in the manufacture or repair of 
the items listed in (a) and (o) above, for land, sea or aerial 
warfare.” 

The War Department suggests the omission of Category II. 

In view of the fact that the control of the export of such weapons 
as pistols, revolvers and sporting arms may be desirable within the 
“prohibited zone”, there would be no objection, in principle, to retain- 
ing a second category to include such arms. The export to the prohib- 
ited zone, except under license, of arms in both Categories I and II 
might be prohibited. 

In connection with the definition of categories, or wherever in the 
convention it might be considered most appropriate, the Department 
would desire to see an article inserted absolutely prohibiting inter- 
national trade in asphyxiating, poisonous or other gases for use in 
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war. In this connection you will recall that the Treaty between the 
United States, Great Britain, France, Italy, and Japan, signed on 
February 6, 1922,^® contained, in Article 5, a prohibition against the 
use of such gases. This Treaty, it may be noted, is not yet eflEective 
as it has not been ratified by France. However, as this Government 
and various other governments are clearly committed to the principle 
that poisonous gases should not be used in warfare, there is every 
reason for you to press for the inclusion of an article prohibiting the 
shipment of such gases in foreign trade for possible use in time of 
war. The form which such an article might take, following in part the 
phraseology of the Treaty of February 6, 1922, might be somewhat 
as follows : 

The use in war of asphyxiating, poisonous or other gases, and 
all analogous liquids, materials or devices j has been justly con- 
demned by the general opinion of the civilized world and a pro- 
hibition of such has been declared in treaties to which a ma- 
jori^ of the civilized Powers are parties. The High Contract- 
ing Parties therefore agree absolutely to prohibit the export from 
their territory of any such asphyxiating poisonous or other gases 
and all analogous liquids, intended or designed for use in con- 
nection with operations oi war. 

ARTICLE 2 

^‘The High Contracting Parties undertake not to export themselves, 
and to prohibit the export of arms, munitions and other implements 
of war enumerated in Category I, except on the conditions hereinafter 
mentioned.” 

Instead of a general prohibition against the export of arms and 
ammunition followed by exceptions — a misleading form of drafting, 
since it is not the purpose of the Convention to prohibit the export 
of arms or ammunition — ^the Department considers that it would be 
preferable to combine Article Two with the first paragraph of Article 
Tliree, as indicated below : 


ARTICLE 8 

“Notwithstanding this prohibition, the High Contracting Parties 
may grant in respect of arms, munitions and implements of war whose 
use is not prohibited by international law, licenses for the export of 
arms, munitions and implements of war enumerated in Category I, 
in the following conditions.” 

If Article Two is suppressed as above indicated, the first paragraph 
of Article Three might well be modified to read : 

“Each of the High Contracting Parties agree that the follow- 
ing conditions shall be applicable to the exportation or shipment 


" Foreign Relations, 1922, vol. i, p. 267. 



GENERAL 


37 


from their territory, including self-governing dominions, colonies, 
protectorates, mandated territories, of all arms, munitions and 
implements of war enumerated in Article I, Category 1, exclusive 
of arms shipped for the use of their own military forces, whether 
such export is by or on behalf of the Government itself or by 
private companies or individuals.” 

ARTICLE 3, paragraph ONE 

^‘Licenses are not to be granted except for a direct supply to a Gov- 
ernment recognized as such by the Government of the exporting 
country.” 

This paragraph should be modified somewhat as follows: 

“Exports* are not to be permitted except for a direct supply to 
a government recognized by at least one of the High Contracting 
or adhering Powers or to the authorities in any self governing 
dominion, colony, protectorate, mandatory territory, or to the 
authorities in any federal or administrative subdivision thereof, 
with the consent of the central authorities of the importing 
country.” 


article three, paragraphs two and three 

(2) “The Government acquiring the consignment must act through 
a duly accredited representative.” 

(3) “Such representative must produce a written authority from 
the Government he represents for the acquisition of each consignment, 
which author!^ must state that the consignment is required for de- 
livery to that Government for its own use.” 

To replace or to supplement the provisions of paragraphs two and 
three it is suggested that the visa of the consul of the importing coun- 
try upon the export declaration (or license as the case may be) should 
be sufficient indication that the shipment referred to in paragraph 1 
is authorized by the Government of that State. 

ARTICLE three, PARAGRAPHS FOUR, FIVE AND SIX 

(4) “The form in which this license shall be given shall, so far as 
practicable, be that given as an appendix to the present Convention. 

“Each licence must contain a description sufBcient for the identi- 
fication of the arms, munitions and implements of war to which it 
relates and the names of the exporter and the acquiring Govern- 
ment, ports of embarkation, and disembarkation, means of transport, 
intended route and destination. 

(5) “A separate licence shall be required for each separate con- 
signment which crosses the frontier of tne exporting country, whether 
by land, water or air, and shall accompany each separate 
consignment. 


(♦Footnote: In the event that it is decided that licenses rather than export 
declarations are to be provided this and subsequent articles should be modided 
accordingly.) [Footnote in the original.] 
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(6) “A return of the licences granted shall be sent quarterly to 
the Central International OflSce referred to in Article 8 of the 
present Convention by the issuing Governments; importing Govern- 
ment, when High Contracting Parties, shall also forward quarterly 
to the Central International Office a return of the same licences 
enclosing particulars of the heading under which the imported goods 
will appear in their imports statistics.” 

In the event that export declarations replace licenses, it would be 
necessary to make corresponding changes in the above paragraphs. 

If licenses are retained it would be important to clarify exactly 
what is meant by the reference to the ‘‘return of the licenses” to 
the Central International Office. Does this mean a report of the 
total export of various categories of arms based on information 
obtained from the licenses or is it the intention that copies of the 
licenses themselves should be forwarded to the Central Office? In 
this connection your attention is called to the provision in Article 
8 which would appear to indicate that the return of the licenses covers 
an indication of the quantities and the destination of the arms ex- 
ported under licenses. 


ARTICLE 4 

“Further, licences for the export to private individuals of com- 
ponent parts covered by Category 1 may be granted on the follow- 
ing conditions : 

“The said component parts must be exported direct to a recog- 
nized manufacturer of war material, d/aly (mthorized hy his own 
Government^ on a declaration from him to the effect that the said 
component parts are required by him. 

“The Government which grants the licence and the Government 
of the importer’s country shall take all adequate precautions to 
ensure that the said component parts are sent direct to their 
destination. 

“The licences granted in the terms of the present Article shall, 
so far as practicable, be drafted according to the form annexed to 
the present Convention, and shall conform to the provisions of the 
present Convention, and particularly to those of Article 8.” 

The provision that the exporting government shall “take all ade- 
quate precautions to insure that the said component parts are sent 
direct to their destination” is one which it would be difficult to carry 
out since the exporting country cannot control the shipment after it 
has left its territory. This provision should be modified or eliminated. 

With respect to the shipment of component parts, the following 
suggested redraft of Article 4, prepared by the War Department, is 
submitted to you for your consideration. 

“The export of items or component parts of items specified in 
Article 1, including samples lor demonstration, may be per- 
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mitted to recognized manufacturers, or to trade representatives 
of the exporter, on the following conditions: 

1. The said items or component parts of items must be exported 
direct 

(a) to a recognized manufacturer of war material duly 

authorized by his own government; or 

(b) to a trade representative of the exporting manufacturer. 

The export declaration (or license)^ must show that said item 
or component part is required by the importer. 

2. The government which permits the export and the govern- 
ment of the importer’s country, shall take all reasonable precau- 
tions to insure that the said items or component parts are sent 
direct to their destination.” 

ABTICLB 5 

“Without prejudice to any obligations to which they may have 
subscribed under international conventions dealing with transit, the 
High Contracting Parties, when they have reason to believe that any 
consignment of arms, munitions or implements of war in transit 
through their territory does not conform to the provisions of the 
present Convention, undertake to ini^estigate the circumstances and if 
necessary to prohibit the transit.” 

It is suggested that before the word “transit” the word “land” be 
inserted. The Department feels that it would be undesirable to con- 
clude a convention which might conceivably be construed as author- 
izing the detention, for examination, of ships temporarily in transit 
through the territorial waters of one of the High Contracting Parties 
merely because of the suspicion that such ship might possibly contain 
a consignment of arms not properly authorized. Such a provision 
might easily lead to abuse. Further, this Government would not wish 
to be obligated by an international convention to exercise such a 
supervision with respect, for example, to ships passing through the 
Panama Canal. Nor would it desire that such a supervision be exer- 
cised under the present Convention upon American vessels passing 
through, or temporarily remaining in, the territorial waters of other 
countries. 

The Department feels that the phrase “does not conform to the 
provisions of the present Convention” is too broad and general. It 
is suggested that it be replaced by the phrase “is not properly 
authorized.” 

Furthermore, it might be pointed out that a third State would 
presumably have no opportunity to examine goods shipped in bond 
over its territory and shall not therefore be under any obligation 
to control arms so shipped. A provision to the effect that “articles 
shipped in bond” should not be disturbed might be considered in 
this connection. 

75289 — 40 — ^vol. I 11 
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ARTICLE 6 

“Without prejudice to the provisions of Article 7, arms and muni- 
tions in Categories II and III may, if the exporter’s country so 
desires, be exported without licence. Provided, nevertheless, that in 
the case of arms and munitions of Category II the High Contracting 
Parties hereby undertake to determine from the size, destination and 
other circumstances of each consignment whether these arms and 
munitions are intended for war purposes. If such is the case, the 
High Contracting Parties undertake that the shipments shall become 
subject to Articles 2 to 5.” 

While the Department concurs in the view that arms not in Cate- 
gory I should be shipped without license (except in the case of the 
prohibited zone) there is no reason why there should not be full 
publicity as to such shipments. In this way it would be much easier 
to detect and thus to prevent the shipment in large quantities of 
arms which are alleged to be for sporting purposes though in reality 
they may be for military purposes. Each of the High Contracting 
Parties would be free to provide the necessary machinery to secure 
the desired publicity but the items of information desired might 
well be indicated in the convention and it might further be provided 
that all such information should be sent to the International Central 
Office. The War Department prefers that Article 6 be omitted. 

ARTICLB 7 

“The High Contracting Parties further undertake to prohibit the 
export of arms, munitions and implements of war enumerated in 
Article I, to the maritime or territorial zones specified in Article 9. 

“Nevertheless, the High Contracting Parties may grant export 
licences, notwithstanding this prohibition, provided that they con- 
form to the provisions of Articles 3 to 5. The competent authorities 
must satisfy themselves, before issuing the licences, that the arms, 
munitions or implements of war are not intended for export to any 
destination or for disposal in any way contrary to the provisions of 
this Convention.” 

If the Conference adopts the suggestion with respect to the sepa- 
ration of the Convention into two parts, i. e. one covering publicity 
and the general control and the other the prohibited areas, it would 
be necessary to indicate definitely in Article Seven the extent of the 
prohibited zone. It is also desirable to include in this article a pro- 
vision for most-favored-nation treatment. 

ARTICLE EIGHT 

“A Central International Office shall be established by the Council 
of the Leagjue of Nations for the purpose of collecting, preserving 
and publishing documents of all kinds exchanged by the High Con- 
tracting Parties with regard to the trade in and the distribution of 
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arms, munitions and implements of war, as well as the text of all 
laws, orders and regulations made for the carrying out of the 
present Convention. 

‘‘Each of the High Contracting Parties shall publish an annual 
return of the export licences which each may have granted in respect 
of arms, munitions and implements of war in pursuance of the pres- 
ent Convention, mentioning the quantities and destination of the arms, 
munitions and implements of war to which the export licences refer. 
A copy of this return shall be sent to the Central International 
Office. 

“The High Contracting Parties further undertake to forward to 
the Central International Office all information which they will be 
in a position to provide relating to consignments under contracts 
entered into before the coming into force of the present Convention.’’ 

It is clear to the Department that any provision that the Central 
International Office should be established by the Council of the 
League of Nations would be objectionable and would seriously preju- 
dice the prospect of the ratification of the Convention. It is noted 
that provision is made in a subsequent Article for a “conditional or 
partial adherence.” The Department feels, however, that it would 
be unfortunate for the Convention to be drafted in a form to make 
amendments or reservations essential. You should therefore en- 
deavor to secure an alteration in Article Eight so that that Article 
shall not provide for the designation of the International Office by 
the Council of the League. In this connection the Department has 
noted, on pages 88 and 191 of the League publication,®® that various 
proposals for the separation of the International Office from the 
League have been made but not adopted by the League committees 
on the ground, chiefiy, that committees of the League could hardly 
themselves suggest that the Central Committee be entirely divorced 
from the League. The International Conference, however, being 
entirely independent of the League, would be in a different position, 
and it would be appropriate for you to indicate this Government’s 
view that the Central International Body should be established by 
agreement among the High Contracting Parties or that it should 
be set up pursuant to the agreement of certain specified Powers. 

Upon the opening of the Conference the Department would be 
glad to receive from you any further suggested formulae to cover 
this point which you feel might profitably be suggested to the 
Conference. 

It is further suggested that the last paragraph of Article Eight be 
omitted. There will be considerable time between the signature of 
any convention and its going into effect. Arms manufacturers will 
be clearly on notice as to the conditions which they may be called upon 
to meet, in the event the Convention is made effective, and it would 


See footnote 47, p. 32. 
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therefore seem proper that all shipments after Cionvention goes into 
effect should be subject to its terms, whether contracted for prior to 
or after such date. It would seem unnecessary, and perhaps prove to 
be impracticable, to endeavor to secure specific information relating 
to shipments made before the coming into force of the convention 
since the legal provisions for securing such information might not 
then be in effect in certain countries. However, in view of the fact 
that the United States already secures and publishes such data there 
would be no serious objection to this provision unless it meant, in effect, 
that the United States would be the only country to supply this infor- 
mation to the Central Bureau. 

It is felt that this Article should further be amended to provide for 
a more frequent publication of statistics by the Central Bureau, which 
might well be done quarterly rather than annually. 

Further it should be provided that the High Contracting Parties 
may submit to the Central Bureau information which they receive 
as to infractions of the Convention for circulation by the Central 
Bureau to the High Contracting Parties. It is doubtful, however, 
whether the Central International Office should undertake to pass 
upon the information so furnished. It should rather act merely as 
a channel of transmission and of publicity. 

Finally it would be desirable to provide in Article 8 that the cost 
of the maintenance of the Central Bureau should be apportioned 
equitably among the High Contracting Parties. Possibly the best 
basis for computing the cost would be according to the Trade of each 
country as reported to the Central International Office. 

III. The Question or the Prohibited Areas and the Control To 
Be Exercised Therein 

ARTICIES NINE TO TWENTY-FOUR, INCLUSIVE 

As already indicated, it is not felt that this section of the proposed 
Convention vitally concerns the United States Government, which 
has no territorial possessions, colonies, dependencies or mandates 
within the zones contemplated as prohibited areas. 

The only question which would appear to arise, so far as this Gov- 
ernment is concerned, with respect to the Articles in question is whether 
it could consent that its nationals and their trade should be subject 
to the supervision proposed. As far as the provision for land sur- 
veillance is concerned, it seems clear that this Government could not 
object to any reasonable measure of control exercised in territory under 
the sovereign or mandatory control of other Powers. It would, of 
eourse, insist that such control should not result in discrimination, 
denial of the principle of equality of opportunity, or undue interfer- 
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ence with legitimate trade. Subject, however, to these reservations, 
the Department would not be disposed to object to any agreSmeni 
which might be reached among the interested Powers for a uniformity 
of control in the matter of importation of arms into the so-called 
“prohibited zone” if the zone is vmder the authority of the several 
Contracting Powers. 

This Grovernment would not, however, consent to third Powers 
exercising any form of control over its trade with other sovereign 
countries, subject of course to the rules applicable in time of war to 
contraband or blockade. 

It should further be pointed out that this Government could not 
consider itself bound by any such provision as that included in the 
penultimate paragraph of Article Thirteen, which states: “In cases 
where a violation has been duly proved, no further transit license 
shall be granted to the offending State without the previous consent 
of the Council of the League of Nations.” 

With respect to the question of maritime supervision, the question 
would naturally arise whether this Government could recognize the 
right of the High Contracting Parties to visit and search on the sea 
outside of territorial waters. 

The Department understands from Article Eighteen that the super- 
vision contemplated applies to “native vessels of less than five hun- 
dred tons.” From the foregoing it appears unlikely that vessels dy- 
ing the American flag would be affected. As far as the Department 
can judge from the facts before it, it would not be disposed to object 
to the exercise of supervision of this character by other Powers within 
certain specified zones adjacent to their own territories with respect to 
native vessels of the tonnage suggested, but it would not undertake 
to participate in any such supervision. 

As already suggested the Department is inclined to believe that it 
would not serve any useful purpose for this government to become 
a party to a convention comprising provisions similar to those in 
Articles 9-24. However, as this government is a party to the Brussels 
Act of 1890 which contains somewhat similar provisions the Depart- 
ment would be prepared to give careful consideration to the question 
in the event that you should affirmatively recommend the signature of 
such a convention. 


ARnci/E so 

“In time of war. Articles 2, 3, 4, 5 and 6 shall be considered as sus- 
pended from operation until the restoration of peace so far as con- 
cerns any export and transit of arms, munitions or implements of war 
to or on behalf of any of the belligerents recognizea as such by the 
exporting countiy and the countries of transit, provided such recogni- 
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tion has previously been communicated to the other High Contracting 
Parties.’^ 

You may wish to consider a modification of this Article similar to 
that suggested in. the case of Article 3, paragraph 1, namely the sub- 
stitution for “the exporting country” of the phrase “one of the High 
Contracting or Adhering Powers”. 

It is further suggested that “and the countries of tranat” be elimi- 
nated from Article 25. It is felt that this question of the right of the 
third State to stop munitions in transit destined for a recognized bel- 
ligerent should be dealt with according to the applicable principles 
of international law. A third State, because it does not recognize the 
belligerent in question, should not be placed under any special obliga- 
tion by this Convention to stop arms in transit. 

It is further recommended that the provision that recognition of 
belligerency must be communicated to the other High Contracting 
Power be omitted. 

In the event that the license system is abandoned this article would 
be unnecessary but in that event Article 3, paragraph 1 should be 
amended to include “belligerents.” 

ABnCLB 26 

“Any Government may, on signing or adhering to the present Con- 
vention, declare that it accepts its provisions partially or condition- 
ally, provided that the High Contracting Parties consent and that 
it does not thereby affect the effectiveness of the supervision of the 
trade in arms, munitions and implements of war. 

“Nevertheless, the Convention shall only apply to Powers availing 
themselves of the option provided in the previous paragraph if, with- 
in the period of one year from the notification by the French Gov- 
ernment of the deposit of their ratification ^or adherence), partial 
or conditional, no opposition to such ratification (or adherence) has 
been raised by any of the Contracting Parties.” 

No comment. 


ARTIdJi 27 

“A.11 the provisions of former general international Conventions 
relating to the matters dealt with in the present Convention, includ- 
ing Ae Convention for the Control of the Trade in Arms and Am- 
munition and the protocol signed at Saint Germain-en-Laye Septem- 
ber 10th, 1919, shall be considered as abrogated in so far as they 
are binding between the Powers which are Parties to the present 
Convention. 

“The present Convention shall in no way affect the rights and 
obligations which may arise out of the provisions either of the Cove- 
nant of the League of Nations or of the Treaties of Peace signed 
in 1919 and 1920 at Versailles, NeuUly, Saint German and Trianon 
or of the Treaty limiting Naval Armaments signed at Washington 
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on February 6th, 1922,®*^ and the provisions of Agreements registered 
with the League of Nations and published by the League up to the 
date of coming into force of the present Convention, so far as the 
Powers which are signatories of or benefit by the said Treaties or 
Agreements are concerned.” 

Your attention is particularly directed to the provisions in Arti- 
cle 27 that the “Convention shall in no way affect the rights and 
obligations which may arise out of the provisions . . .** of Agree- 
ments registered with the League of Nations and published by the 
League up to the date of coming into force of the present Conven- 
tion. In view of the large number of agreements which have been 
so registered, the Department desires you, before acquiescing in any 
such provision, to ascertain whether any of the Powers parties to 
the proposed Convention have concluded and registered arrangements 
the terms of which conflict with those of the proposed convention. 
In the event that such is the case, the Department would wish you 
to consider the bearing of such arrangements upon the effectiveness 
of the control proposed before consenting to the insertion of any 
such provision as that quoted above. 

ABTIGLE 28 

“The Council of the League of Nations shall cause to be published 
an annual report on the operation on [o/] the present Convention. 

“This report shall be presented to the Assembly of the League of 
Nations.” 

The Central International Office should publish the report quarterly 
rather than annually. If the Coimcil of the League also desires to 
make a report, it would of course be entirely free to do so without 
any provision in the Convention to that effect. 

ABTICLE 29 

“The present Convention, of which the French and English texts 
shall both be authentic, is subject to ratification. It shall bear today’s 
date and shall be open for signature by the Powers until 
(date). 

“Each Power shall address its ratification to the French Govern- 
ment, which shall at once notify the deposit of ratification to each 
of the other signatory Powers. 

“The instnunents of ratification shall then remain deposited in 
the arcliives of the French Government.” 

No comment. 


" For text of the treaty Umltliig naval armament, see Foreign BelatUma, 1822, 
vol. I, p. 247. 

"Omission indicated in the original instruction. 
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ARTICLE 30 

“The High Contracting Parties will use their best endeavors to 
secure the accession to the present Convention of the other States, 

whether members of the League or not. On and after 

(date) the present Convention may be acceded to by any Power. 
Accession shall be effected by an instrument communicated to the 
French Government, which shall at once notify such deposit to all 
Powers which are signatories of or accede to the Convention. 

“The instruments of accession shall remain deposited in the 
archives of the French Government.” 

Omit “whether members of the League or not.” 

ARTICLE 31 

“Disputes between the Parties relating to the interpretation or 
application of this Convention shall, if they cannot be settled by 
direct negotiation, be referred for decision to the Permanent Court 
of International Justice. In case either or both of the Parties to 
such a dispute should not be parties to the Protocol of Signature of 
the Permanent Court of International Justice, the dispute shall be 
referred, at the choice of the Parties, either to the Permanent Court 
of International Justice or to a court of arbitration.” 

It might be well to insert after “Justice” the following: “to the 
Hague Tribunal.” 

ARTICLE 32 

“The present Convention will not come into force until it has been 
ratified by twelve Powers, among whom shall be the following : 
Belgium, the United States of America, France, Great Britain, Italy, 
Japan and Russia. 

“The date of its coming into force shall be the . . . day after the 
receipt by the French Government of the twelfth ratification. There- 
after, the present Convention will take effect in the case of each 
Party .... days after the receipt of its ratification or accession.” 

The important point to be considered in connection with Article 
32 is that a suflScient number of arms producing States should be 
included among the Powers whose ratification is necessary before the 
Convention enters into full force and effect. Further, it should be 
noted that if any of the participating or adhering powers have not 
been recognized by the United States the Department might desire 
to consider whether a reservation at the time of signature would be 
necessary to safeguard its position. 

ARTICLE 83 

“The present Convention may be denounced by any Party thereto 
after the expiration of ten years from the date hen it came into force 
in respect of that Party. Denunciation shall be effected by notifi- 
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cation in writing addressed to the French Government, which shall 
forthwith transmit copies of such notification to the other Parties, 
informing them of the date on which it was received. 

‘‘A denunciation shall take effect two years after the date on which 
the notification thereof was received by the French Government, and 
shall operate only in respect of the notifying State.” 

The Department considers that the period of ten years for the effec- 
tiveness of the Convention is far too long. The question of the con- 
trol of the traffic in arms is yet in its experimental stage, and this 
Government would not desire to be bound for any such protracted 
period without an opportunity to examine the effectiveness and prac- 
ticability of the contemplated procedure. It is therefore suggested 
that ‘‘ten years” be replaced by “three years” and that denunciation 
should take effect “one year” after notification. 

It might be well to add that after the expiration of three years the 
Convention, unless denounced, would continue to remain in force 
until one year after denunciation. 

ARTICLE 84 

“The High Contracting Parties agree that, at the conclusion of a 
period of five years, the present Convention shall, in the light of the 
experience then gained, be subject to revision upon the request of a 
third of the said High Contracting Parties.” 

“Five years” should be replaced by “three years” to bring this 
Article in line with the preceding one. 

In conclusion, the Department desires again to emphasize the posi- 
tion indicated in the early pages of this instruction; namely, that it 
would welcome any agreement which, while protecting the legitimate 
interests of this Government, might be calculated to lessen the evils of 
the illicit trade in arms and war material and thereby aid in the 
preservation of peace. 

In working toward this end, this Government does not desire that 
its representatives at the Conference should be bound by instructions 
on points of drafting or phraseology. It is believed, however, that 
the foregoing instructions will serve to indicate the points of par- 
ticular interest to this Government. 

You should consider the proposed rephrasing of the various Articles 
of the Convention as suggestive rather than as mandatory. In the 
event that the discussions at the Conference should raise questions in- 
volving substantial modifications on matters of principle, you diould 
communicate with the Department for further instructions. 

Before any agreement is signed, the Department desires you to indi- 
cate the final form of the Convention in order that specific instructions 
with respect to the signature of the Convention may be given. 

I am [etc.] Frank B. Kellogg 
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600.A14/167C 

The Secretary of State to the American Delegation 

No. 2 Washington, April 16 ^ 1925 , 

Sirs : With reference to the Department’s general instruction to you 
of even date with respect to the forthcoming international conference 
to be held at Geneva on May 4th, to consider the conclusion of a con- 
vention with respect to arms traffic, there is given herewith for your 
information and guidance a statement of the views of the Department 
with respect to the attitude of the American Delegation in the event 
of the participation in the conference of representatives of the regime 
now functioning in Russia or the signature of, or adherence to, the 
proposed convention by Russia through that regime. 

It is assumed that no action by the American Delegation or by this 
Government should be construed or open to a fair construction as con- 
stituting recognition of the regime now functioning in Russia. 

The bare participation of the United States through an American 
Delegation in a conference to deal with traffic in arms called by the 
League of Nations in which delegates representing the Soviet regime 
are also participants would signify nothing. 

Again, the bare signature of a multi-lateral Convention by Amer- 
ican delegates which was signed also by Soviet delegates would not 
in itself constitute recognition of the Soviet Government as tlie Gov- 
ernment of Russia, although possibly the formal ratification of the 
Convention without explanation might be subject to divergent con- 
structions. It may be observed in this connection that the Allied 
Powers in permitting Russia to sign with them the so-called Straits 
Convention at Rome on August 14, 1923, did not regard their ac- 
tion as constituting recognition of the Soviet regime. No reservations 
were made by them. It has been pointed out, however, by a recent 
commentator, Ernest LaGarde, that it is difficult to reconcile with 
non-recognition what took place. Nevertheless, he points out that 
the Soviet Government made no effort to claim that its participation 
and signature constituted recognition of their regime as the Govern- 
ment of Russia. 

In the present case, however. Article 32 of the proposed Convention 
declares that it shall not come into force until it shall have been rati- 
fied by twelve Powers, among whom are specified both the United 
States and Russia. While the Russian state as such may be said 
in a strict sense to be the party contemplated, that state nevertheless 
is now acting through a regime not recognized by the United States 
as the Government of Russia. Article 32 would thus seem to indicate 
that the Convention might become operative upon the action of Russia 


“With Turkey, signed at Lausanne, July 24, 1923; for text, see League of 
Nations, Treaty SeHea, vol. xxvm, p. 115. 
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as the twelfth state, making known its consent to the Convention 
through the medium of the Soviet regime, and that consequently all 
of the signatory Powers were disposed to permit the arrangement to 
become operative and binding upon each through the action of the 
Soviet regime. Such consent unless explained might well be taken 
to amount to recognition of that regime as the Government of Kussia. 

Again, it would be highly unwise for a country, such as our own, 
not recognizing the Soviet regime, to undertake any contractual obli- 
gation with respect to Russia so long as it was represented by a regime 
not recognized by us. 

Accordingly, it is desired that, as a safeguard against any possible 
misconstruction of the attitude of the United States in signing a Con- 
vention at Geneva, or in accejDting a Convention signed in its behalf, 
ai>propriate reservation be made covering the three following points : 
first, the effect of signing; secondly, the effect of failure on the part of 
the United States to object to the operation of Article 32 of the Con- 
vention; and, thirdly, the suspension of the operation of the Conven- 
tion as between the United States and a signatory or adhering Power 
represented by a r%ime not recognized by the United States until 
such Power or signatory is represented by a Government recognized 
as such by the United States. The text of a reservation covering these 
points is set forth herein below. 

It may be observed that this Government has consented in corre- 
spondence with other interested Powers to permit Russia to adhere to 
the treaty concerning Spitzbergen under terms which could in no 
wise be regarded as implying recognition of its Soviet Government.®* 
It is understood that there is no objection abroad to this action by the 
United States, although there is not yet entire agreement as to the 
phraseology to be used with reference to the Soviet Government. 

In order to deprive the Soviet regime of cause to complain that the 
United States is thwarting its effort to represent Russia in its foreign 
affairs, it is suggested that it might be unwise for the American 
Delegation to endeavor to have stricken from Article 32 the provision 
with respect to Russia. So long as this Government is abundantly 
able to prevent misconstruction of its acts or those of the American 
Delegation by appropriate reservations, it should safeguard its action 
by that method rather than by aggressive steps serving to weaken the 
position of Russia or its delegates in the conference. 

Reservation 

The action of the American Delegation in signing this Convention 
is taken with the clear understanding that it is not to be construed 


“See pp. 201 fP. 
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as constitutiog the recognition by the United States of the regime or 
entity functioning in any signatory or adhering Power as the Gov- 
ernment thereof which is not recognized by the United States as the 
Gbvemment of such signatory or adhering Power; secondly, that the 
failure of the United States to object to the coining into force of this 
Convention through the ratification thereof by any specified Power 
pursuant to Article 32 through the medium of a regime or entity 
functioning therein which has not been recognized by the United 
States as the Govermnent of such Power, shall not be regarded as 
constituting the recognition by the United States of such regime or 
entity as the Government of the Power in whose behalf it acts; and, 
thirdly, that the acceptance of this Convention by the United States 
shall not put into force any contractual obligation between itself and 
any signatory or adhering Power represented by a regime or entity 
not recognized by the United States as the Government thereof until 
such Power is represented by a Government recognized by the United 
States. 

I am [etc.] Frank B. Kellogg 


600.A14/239 : Telegram 

The Ghmrman of the American Delegation {Burton) to the Secretary 

of State 

Geneva, May 13, 1925 — midnight. 

[Received May 14 — 1 : 10 a. m.] 

28. The French delegation apparently desiic to secure an insertion 
in the draft convention of a provision to the effect that the high 
contracting parties undertake not to authorize the exportation of war 
material to countries where domestic legislation prohibits the impor- 
tation of such material. Their objective is to secure the cooperation 
of exporting states in making effective the provisions of the treaties of 
Versailles, St. Germain, Trianon and Neuilly which prohibit the im- 
portation of war material by Germany, Austria, Hungary and 
Bulgaria. 

A draft provision to the above effect has already been circulated 
by the Uruguayan representative and may shortly be discussed by 
the conference. While delegation doubts whether it would be prac- 
ticable to attempt to secure legislation to make effective any such 
provision it would appreciate Department’s instructions. 


Burton 
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600.A14/239 : Tdegram 

The Acting Secretary of State to the Chairm/m of the American 

Delegation {Burton) 

Washington, May 14, 1925—6 p. m. 

20. Your 28, May 13, midnight. The Department concurs ■with 
point of view expressed in your last sentence and believes the inser- 
tion of such a provision superfluous to the purposes of the convention. 
As it is understood that the suggestion of the French Delegation is 
directed at the four countries you mention, it is not considered that 
this provision, applicable only to a particular set of countries, is 
germane to the scope of a general convention. 

Grew 


600.A14/242 : Telegram 

The Chairman of the American Delegation {Burton) to the Secretary 

of State 

Geneva, May 15, 1925 — S p. m. 

[Received May 15 — 2 : 26 p. m.] 

31. Egyptian delegate has called to attention of Conference that 
in view of regime of capitulations, Egyptian Government would not 
be ill a position to enforce against foreigners of capitulatory coun- 
tries penalties for infractions of a convention to control of arms 
treaty [sic]. Egyptian delegate proposed: (a) that Egyptian inter- 
nal regulations be made applicable to all foreigners; (&) that con- 
sular authorities be instructed to enforce or assist the Egyptian Gov- 
ernment in enforcing the observance of such regulations by their 
nationals; (<?) that the capitulatory powers be moved to instruct 
their consuls and consular judges in Egypt to apply to infractions 
of the Egyptian laws committed by their nationals the laws 
and penalties applicable in their respective countries to similar 
infractions. 

To carry out the above Egyptian delegate suggests “that the text 
of article two or three should contain an explicit statement that the 
high contracting parties should institute legislation in their respec- 
tive countries to render effective the prohibition of export by unau- 
thorized persons and that the introduction of such legislation should 
nowhere be delayed beyond a date to be flxed by the conference.” 

While delegation appreciates the problem facing the countries 
where extraterritorial rights are enjoyed and situation would pre- 
sumably be somewhat similar in China and Persia to that in Egypt 
it is considered that it would create an unfortunate precedent and 
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be imwise even if it should be legally possible to provide that our 
consuls exercising extraterritorial jurisdiction should enforce pro- 
visions of Egyptian law. 

Delegation considers however that it might be desirable if Depart- 
ment sees no legal difficulty to include in the convention a provision 
to the following effect: “The high contracting parties each insofar 
as it is concerned agree that the penalties which may be prescribed 
under legislation to carry out the terms of the present convention 
shall so far as possible be made applicable to their nationals in the 
case of any infractions of the convention by their nationals within 
the territory of states where extraterritorial rights are exercised.” 

Burton 


500.A14/244 : Telegram 

The Chairman of the American Delegation (Burton) to the Secretary 

of State 

Geneva, May 15^ 1925 — 9 

[Received May 16 — 12 : 01 a.m.] 

32. My 28, May 13, 2 p.m. [midnight]^ Department’s 20, May 14, 
6 p.m. Upon further consideration proposal made by Uruguayan 
representative on French initiative, delegation considers that the 
principle involved if it could be properly phrased might serve as a 
useful precedent for securing cooperation of foreign powers in mak- 
ing effective provisions of our prohibition law. 

As presented at this afternoon’s meeting of Legal Committee, 
Uruguayan proposal was vigorously attacked by German and Hun- 
garian service who received considerable support especially from 
the South American delegates. Proposal would have been defeated 
if put to vote but postponement was decided to enable consultation 
to ascertain whether formula could not be found which Germans and 
others could accept. 

In the event as seems likely that the redrafted text provides that 
the country whose laws prohibit importation of arms should itself 
communicate these laws to the other high contracting powers with 
view to securing cooperation of such powers in preventing exporta- 
tion of arms in violation of the laws of the importing country the 
delegation would be inclined not to oppose this provision. It is of 
course understood that no absolute obligation should be placed upon 
exporting country to pass upon laws of any other country but ex- 
porting state would have the opportunity of cooperation insofar as 
possible or desirable preventing acts on its own territory which 
would lead to violation of the laws of the importing state. 
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This matter will be further discussed Monday 
further instructions would be much appreciated. 


afternoon and 
Burton 


500.A14/242 : Telegram 

The Secretary of State to the Chairmcm of the American Delegation 

{Burton) 

Washington, May 16^ 1926—3 p.m. 

21. Your 31, May 15, 3 p.m. The laws of the United States ap- 
plicable to American nationals in extraterritorial countries under 
Section 4086 of the Eevised Statutes would without provision to that 
effect in the Convention include laws which may be passed to carry 
out terms of Convention primarily in this country. However, De- 
partment would not object to provision substantially as suggested 
by you. The meaning would be clearer if words “under legislation” 
were changed to “under their respective laws.” 

Kellogg 


600.A14/244 : Telegram 

The Secretary of State to the Chairmm, of the American Delegation 

{Burton) 

[Paraphrase] 

Washington, May 16, 1925—8 p. m. 

24. Your No. 32, May 15, 9 p. m. If there is no obligation implied 
in the redraft suggested in third paragraph, its utility to the con- 
vention seems doubtful. If it does obligate a signatory government 
to prevent action, which though legal within its own territory might 
be contrary to the laws of another country, then it would prove em- 
barrassing. 

Department desires you, therefore, to oppose the proposal of the 
Uruguayan delegate as was indicated in its No. 20, May 14, 6 p. m.” 

Under such provision of the treaty, if Latin American states were 
to pass laws forbidding importation of arms and then communicated 
them to the United States, the freedom of action of this Government 
with regard to supporting deserving revolutionary governments 
would be seriously hampered. 

Kellogg 

“ At the meeting on May 18 of the Legal Committee the amendment proposed 
by the Uruguayan delegate was provisionally withdrawn, but was not later 
revived. See League of Nations, Proceedings of the Conference for the Super- 
vision of the International Trade in Arms, p. 5M. 
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600.A14/264 : Tdesram 

The Chairman of the Americafn Delegation {Burton) to the Secretary 

of State 

Geneva, May ^1, 1925 — 1 p. m. 

[Received 4 : 30 p. m.] 

42. Article 31 appears to imply compulsory obligation to submit 
to arbitration all disputesi arising mider the convention. Delegation 
desires early instructions whether it will not be necessary to modify 
this article to provide that in each case calling for arbitration a sepa- 
rate agreement should be reached by the high contracting parties 
concerned according to their constitutional requirements. In this 
connection delegation has considered article II of arbitration treaty 
between the United States and Sweden of June 24th, 1924.“® 

From preliminary discussion it seems likely that other powers 
would object to modification of text of treaty which would tend to 
weaken obligation on other states to submit to arbitration but would 
not object to separate reservation on our part. If the Department 
desires a reservation to this article it may therefoie be necessary that 
such reservations be made at time of signing or of ratification. If 
Department wishes delegation to endeavor to secure modified existing 
text please telegraph exact phraseology desired. 

Bubton 


600.A14/264 : Telegram 

The Secretary of State to the Chairman of the American Delegation 

(Burton) 

Washington, May 23, 1926—1 p.m. 

36. Your 42, May 21, 1 P.M. 

(1) Department does not consider it necessary to procure modifi- 
cation of Article 31 in sense suggested. Questions to be arbitrated 
under the Convention are of a character which can so clearly be fore- 
seen, the Department is of the opinion that to require a provision like 
that in the Convention with Sweden concerning arbitration of broad 
classes of disputes might detract from the effectiveness of this agree- 
ment and quite likely would be seriously objected to by other countries. 
You are authorized, therefore, subject to final instructions, to sign the 
agreement without reservations but, of course, it must be distinctly 
understood that when it is submitted to the Senate for approval, the 
Senate may make some reservation on this point. 

** For text of treaty, see Foreign Relations, 1924, vol. n, p. 702. 
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(2) In reference to written instructions of April 16, 1924 [1926]^ 
regarding Article 31, Department prefers to leave the last clause of 
Article 31 as it is, reading ‘‘either to the Permanent Court of Inter- 
national Justice or to a court of arbitration.” This would include the 
Hague Court of Arbitration or any other arbitral tribunal we should 
agree to. 

Eblloqg 


600.A14/2a6: Telegram 

The Chairman of the American Delegation {Bwrton) to the Secretary 

of State 

Geneva, June f , 1925 — 11 a.m. 

[Received June 2 — 10:30 a.m.] 

54. Military and Naval Committee have adopted a report to Gen- 
eral Committee, going on record as to the need for dealing adequately 
with the subject of gas warfare. Report states that present Confer- 
ence is not competent to deal with the subject and recommends that an 
international conference be called for the purpose as soon as possible. 

It seems evident that this is part of a plan to keep this question in 
the hands of the League Secretariat. Delegation aware of possible 
difficulties in our accepting invitation to such a conference. On the 
other hand if we decline to participate we shall appear in the unen- 
viable light of having started the whole movement without a sincere 
desire for results. 

One possible solution lies in the fact that a convention on this sub- 
ject could be drafted very briefly and simply and that it does not 
really require the calling of a large international conference. 

We could probably keep direction of the whole matter in our own 
hands if, on the presentation of the Military and Naval Committee 
report, delegation could state that it welcomed this evidence of a 
desire to deal effectively with the problem of gas warfare and that it 
was authorized to state that as soon as the powers represented at this 
Conference as well as other interested powers felt that it is opportune 
to take further steps in this matter the President of the United States 
will be glad to extend an invitation to such countries to designate 
their diplomatic representatives in Washington or such other repre- 
sentatives as they may desire with a view [to] agreeing upon the text 
of a convention with regard to the prohibition [of] the use of poison 
gas. 

Such a suggestion made at the right moment could hardly be re- 
fused and if Department feels that it is desirable for the United States 
to keep the initiative which it took both at the Washington Conference 
and here with regard to poison gas the above action may be necessary. 

75289— 40— vol. i 12 
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Further, we would thereby avoid the embarrassment of making reser* 
vations as to attendance at a possible future conference which would 
probably be held under the auspices of the League. 

Delegation appreciates that we are already a party to a treaty on 
this subject and that at the present time we might not desire to go 
further than we have already gone in that treaty. It further realizes 
that there may be other plans for a conference of a very much broader 
scope and that the above suggestion may not harmonize with such 
plans. However, it is felt that this suggestion should be clearly placed 
before the Department and as the report of the Military and Naval 
Committee may be considered at early meeting it is very important 
the instructions be received at the earliest possible moment. Consider 
it imperative that this or some equivalent action be taken so that our 
country may retain initiative and that course of our delegation be 
consistent with its original action in pressing this matter. 

Bubton 


500.A14/286 : Telegram 

The Secretary of State to the Chairman of the American Delegation 

{Burton) 

[Paraphrase] 

Washington, Jwm 3, 1925 — 7 p. m. 

50. Your 64, June 1, 11 a. m. I wholly agree that your course 
should be consistent with original action of delegation. As means of 
retaining initiative in matter which you have proposed and of offer- 
ing substitute which would indicate no wavering from principle in- 
volved, I offer the suggestion that you propose resolution for adop- 
tion by Conference which could be inserted in any final act (should 
there be one) somewhat as follows : 

“The Conference expresses hope that each of signatory and adher- 
ing powers will make appropriate endeavor to prohibit in their 
respective territories the export of any asphyxiating, poisonous or 
other gases intended or designed for use in connection with the opera- 
tions of war.” 

On receipt by Conference of report of Military and Naval Com- 
mittee, it would appear entirely appropriate, furthermore, for you to 
refer to article 5 of Washington treaty relating to use of noxious 
gases in warfare, and to point out that article 5 affords machinery 
necessary to give effect to proposed resolution in that any nonsigna- 
tory power may adhere to the treaty by communicating to this Gov- 
ernment an instrument of adherence; this adherence by nonsignatory 
powers could be made to apply solely to provision regarding noxious 
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In the belief, however, that it is very important to keep initiative of 
this matter in our hands, and that these proposals may not be suffi- 
cient, I shall consult the President tomorrow in regard to whether he 
will be willing to call a conference in event the other powers indicated 
willingness to attend. He might desire appropriation for expenses 
unless he should under present authorization of Congress call a 
further naval disarmament conference, when the other could be made 
a part of it as it was during tlie last one. I shall cable you after con- 
sultation with the President. 

Eellogo 


600.A14/294 : Telegram 

The Secretary of State to the Chmrman of the American Delegation 

{Bwrton) 

[Paraphrase] 

Washington, Jtme ^ 19S5—\_{f) j>. m.] 
51. Department’s No. 50, June 3, 7 p. m., last paragraph. As result 
of my consultation with the President you are authorized, if in your 
opinion it is wise, to indicate that if powers represented at present 
Conference, as well as other interested powers, feel that moment is 
opportune to take further steps in this matter, the President will be 
glad to extend invitation as you suggest. As I indicated in telegram 
referred to above, if the President should call a further naval dis- 
armament conference, he would probably make the other a part of it 
as was done last time. 

Kellogg 


500.A14/294 : Telegram 

Ths ChaiTman of the American Delegation {Burton) to the Secreta/ry 

of State 

Geneva, Jvm 4? 1926 — noon. 

[Eeceived 2 : 40 p. m.] 

60. Department’s 50, June 3, 7 p. m. Resolution substantially iden- 
tical with your proposed resolution prohibiting exportation of gas 
almost unanimously rejected in committee on the ground that Pacific 
Ocean [sicl placed nonproducing countries at a disadvantage and 
was technically impracticable. Suggestion of separate adherence to 
article 5 of Washington treaty also was criticized on the ground that 
treaty had not been ratified. Delegation does not regard the con- 
vening of a formal conference to deal with this subject as necessary 
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but refers to suggestion in [my] number 64,®' that diplomatic rep- 
resentatives at Washington or such other representatives as coun- 
tries might desire to send could meet with the Secretary of State 
on the call of the President Form of convention might be taken 
almost bodily from Washington treaty. Should be glad to receive 
further instructions as soon as possible.®® 

Burton 


600.A14/880 ; Telegram 

TTie Chairman of the American Delegation {Burton) to the Secretary 

of Staie 

Geneva, Jv/ne 14^ 1925 — 9 p. m. 

[Received June 15 — 10 : 10 a. m.] 

87. Your 63, June 13, 2 p, m.®® Final review of text of treaty will 
take place tomorrow and Tuesday and effort will be made to sign 
on Wednesday. As time of signature will follow immediately after 
the end of the discussion I trust that Department will promptly 
authorize signature provided of course no new or objectionable fea- 
tures are introduced into the treaty and provided further that a 
reasonable number of powers are also prepared to sign. 

As there has been a general disposition to meet our views on all 
the points of importance the delegation has raised I do not anticipate 
any unfavorable developments prior to signature. 

I sincerely trust that your authorization may reach me by Tuesday 
June 16th, 

I must say that our readiness to sign may have a decided influence 
upon the attitude of other delegations and that our failure to sign 
here and now, unless we had some good and sufficient reason for 
withholding signature, and I know of no such reason, would tend to 
place largely upon our delegation a rather heavy responsibility for 
what might perhaps be interpreted as an inconclusive termination 
of this conference. It is further to be recalled that on our insistence 
and with a view to securing our signature and facilitating eventual 
ratification the whole machineiy of the convention itself has been 
separated from the control of the League of Nations. 

Latest modifications in text and indication of new material are 
being telegraphed separately.®® 

Burton 


'"Ante, p. 55. 

“ No further action appears to have been taken. 
“Not printed. 
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800^14/880 : Telegram 

Ths S^CTitdTy of Stoto to iho Glwxf7Mi% of tho A-tncriodn Dotopdiion 

{Burton) 

Washington, Jvm 15^ 1925—11 cum. 

64. The Department has received your telegrams through No. 87, 
June 14, 9 p. m., and, if in your judgment no new or objectionable 
features are introduced into the treaty prior to the time of signature, 
and provided that a reasonable number of powers including several 
of the principal arms producing nations are also prepared to sign, 
you are authorized to sign the convention. Report at earliest possible 
moment for press release both the hour of signature and who will 
sign for this Government, and send flash after signature. 

Kellogg 


500.A14/3S6 : Telegram 

The Chairmdn of the Americdn DelegdtUm {Burton) to the Secretary 

of Stdte 

Geneva, [June 17, 1926— {f) p.m.] 

[Received June 17 — 10 : 30 a.m.] 

90. Gibson and I signed convention, final act, protocol of signature 
and gas protocol at 12 noon. Did not sign final declaration.*® 

Bubton 


600.A14/865 

The Chairmdn of the American Deiegation {Burton) to the Secretary 

of State 


Geneva, Jvm 17, 1925. 

[Received June 30.] 

Dear Mr. Secbetaet : I am enclosing a writing signed by the three 
Delegates who did not join in the signature of the Treaties. This 
might assume considerable importance and I send it to you. 

The Conference came to a close at three o’clock today and in 
reviewing what has been done, I think we have great reason for 
satisfaction in the results. 

Very cordially yours. 


Theodore E. Burton 


L e., Declaration Regarding the Territory of Ifni ; see footnote 63, p. 60. 
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Statement Approving the Provisions of the Convention cmd 
Consenting to Its Signature 

The undersigned Delegates, having examined the text of the Con- 
vention for the Control of the Trade in Arms, Ammunition and 
Implements of War, approve of its provisions and consent to the 
signing thereof by the Chairman and Vice-Chairman of the American 
Delegation. 

A. T. Long 
A. W. Dulles 
C. L’H. Euggles 

Geneva, June 17^ 1925. 


600.A14/379 

The Minister in Switzerland {Gibson) to the Secretary of State 

No. 471 Berne, July 21^^ 1925. 

[Eeceived August 11.] 

Sir : In compliance with the instructions contained in the Depart- 
ment’s telegram No. 61, of July 17, 6 p. I am transmitting, under 
separate cover, twenty copies of the various Acts signed at Geneva on 
June 17, 1925, at the conclusion of the Conference for the Control of 
the TraflSc in Arms.®® These additional documents, which have just 
been made available, are being transmitted by open mail. 

I have [etc.] Hugh Gibson 

“Not printed. 

“For texts of the convention, and of the protocol concerning gases, see en- 
closures 1 and 2, infra. The Declaration Regarding the Territory of Ifni was 
not signed by the American delegates. The final act enumerated the instruments 
drawn up at the Conference and declared: (1) That the governments the 
delegates of which signed it “have the firm intention of applying strictly their 
internal laws and regulations to prevent anything that might constitute a fraudu- 
lent commerce in arms within the meaning of the said laws and regulations, and 
to exchange with such Parties as may be concerned all information material for 
this purpose”; (2) that the convention signed June 17, 1925, “must be considered 
as an important step towards a general system of international agreements 
regarding arms and ammunition and implements of war. and that it is desirable 
that the international aspect of the manufacture of such arms, ammunition and 
implements of war should receive early consideration by the different Govern- 
ments.” The protocol of signature provided that for the states enumerated in 
the preamble of the convention the period allowed for signature of the conven- 
tion, the Declaration Regarding the Territory of Ifni, and the Protocol for the 
Prohibition of the Use in War of Asphyxiating, Poisonous or Other Gases, and 
of Bacteriological Methods of Warfare, should be any date prior to Sept. 30, 
1926. 
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[Enclosure !•*] 

Convention for the Supervision of the International Trade in Arms 

(md Amifrmrdtion and in Implements of TTar, Signed at Geneva^ 

June 17,1926^^ 

Germany, the United States op America, Austria, Belgium, 
Brazil, the British Empire, Canada, the Irish Free State and 
India, Bulgaria, Chile, China, Colombia, Denmark, Egypt, Spain, 
Esthonia, Abyssinia, Finland, France, Greece, Hungary, Italy, 
Japan, Latvia, Lithuania, Luxemburg, Nicaragua, Norway, Pan- 
ama, the Netherlands, Persia, Poland, Portugal, Eoumania, Salva- 
dor, Siam, Sweden, Switzerland, the Kingdom of the Serbs, Croats 
AND Slovenes, Czechoslovakia, Turkey, Uruguay and Venezuela, 

Whereas the international trade in arms and ammunition and in 
implements of war should be subjected to a general and effective 
system of supervision and publicity; 

Whereas such a system is not provided by existing Treaties and 
Conventions ; 

Whereas in relation to certain areas of the world a special super- 
vision of this trade is necessary in order to render more effective the 
measures adopted by the various Governments as regards both the 
import of such arms and ammunition and implements of war into 
these areas and their export therefrom ; and 

Whereas the export or import of arms, ammunition or implements, 
the use of which in war is prohibited by International Law, must not 
be permitted for such purpose ; 

Have decided to conclude a Convention and have accordingly 
appointed as their Plenipotentiaries : 

[Here follow the names of the Plenipotentiaries.] 


copy of the authentic final text of the convention, together with the 
annexes, has been here substituted for the copy enclosed with despatch No. 471. 
This text is printed in League of Nations, Proceedings of the Conference for the 
Supervision of the International Trade in Arms^ transmitted to the Department 
with despatch No. 544, Sept. 18, 1925, by the Charge in Switzerland (file No. 
500.A14/403). 

®°In English and French: French text not printed. Consented to by the 
Senate, June 6, 1935, with the reservation that the convention should not come 
into effect for the United States until it had come into effect for Belgium, the 
British Empire, Czechoslovakia, France, Germany, Italy, Japan, Sweden, and 
the Union of Soviet Socialist Republics {Congressional Recordt vol. 79, pt, 8, 
74th CJong., 1st sess., pp. 879(V-8796). 

“Bracketed expression appears in the original. However, as not all of the 
delegates participating in the conference were empowered to sign the conven- 
tion, and as the protocol of signature left to the states the right of appointing 
the plenipotentiaries they wished to have sign the convention, the Secretariat 
of the League of Nations adopted the expedient of leaving blank the space for 
the names of the plenipotentiaries until Sept. 30, 1926, the date when the period 
reseiwed for signature terminated (undated note verhale from the League of 
Nations Bureau, French Foreign Office, enclosed in despatch No. 6584 from the 
Embassy in France, Oct. 6, 3 925, file No. 500. A14/409) . 
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Who, having communicated their full powers, found in good and 
due form, have agreed as follows : 

Chapter I. — Categories 
Article 1 

For the purposes of the present Convention, five Categories of 
arms, ammunition and implements are established : 

category I. ARMS, AMMUNITION AND IMPLEMENTS OF WAR EXCLUSIVELY 
DESIGNED AND INTENDED FOR LAND, SEA OR AERIAI. WARFARE 

A. — Arms, ammunition and implements exclusively designed and 
intended for land, sea or aerial warfare, which are or shall be com- 
prised in the armament of the armed forces of any State, or which, 
if they have been but are no longer comprised in such armament, 
are capable of military to the exclusion of any other use, except such 
arms, ammunition and implements which, though included in the 
above definition, are covered by other Categories. 

Such arms, ammunition and implements are comprised in the fol- 
lowing twelve headings : 

1. Eifles, muskets, carbines. 

2. {a) Machine-guns, automatic rifles and machine-pistols of all 

calibres ; 

(b) Mountings for machine-guns; 

(c) Interrupter gears. 

3. Projectiles and ammunition for the arms enumerated in Nos. 1 
and 2 above. 

4. Gun-sighting apparatus including aerial gun-sights and bomb- 
sights, and fire-control apparatus. 

5. (a) Cannon, long or short, and howitzers, of a calibre less than 

5.9 inches (15 cm.) ; 

(6) Cannon, long or short, and howitzers, of a calibre of 5.9 
inches (15 cm.) or above; 

i^c) Mortars of all kinds; 

\d) Gun carriages, mountings, recuperators, accessories for 
mountings. 

6. Projectiles and ammunition for the arms enumerated in No. 5 
above. 

7. Apparatus for the discharge of bombs, torpedoes, depth charges 
and other kinds of projectiles. 

8. fal Grenades; 

(6) Bombs; 

(<?) Land mines, submarine mines, fixed or floating, depth 
charges ; 
id) Torpedoes. 

9. Appliances for use with the above arms and apparatus. 

10. Bayonets. 

11. Tanks and armoured cars. 

12. Arms and ammunition not specified in the above enumeration. 
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Bv — Component parts, completely finished, of the articles covered 
by A above, if capable of being utilised only in the assembly or repair 
of the said articles, or as spare parts. 

OATEGOBT II. ARMS AND AMMUNITION CAPABLE OP USE BOTH POE MILITARY 

AND OTHER PURPOSES 

A. — 1. Pistols and revolvers, automatic or self-loading, and de- 
velopments of the same, designed for single-handed use or fired from 
the shoulder, of a calibre greater than 6.5 mm. and length of barrel 
greater than 10 cm. 

2. Fire-arms designed, intended or adapted for non-military pur- 
poses, such as sport or personal defence, that will fire cartridges 
that can be fired from fire-arms in Category I; other rifled fire-arms 
firing from the shoulder, of a calibre of 6 mm. or above, not included 
in Category I, with the exception of rifled fire-arms with a “break- 
down” action. 

3. Ammunition for the arms enumerated in the above two head- 
ings, with the exception of ammunition covered by Category I. 

4. Swords and lances. 

B. — Component parts, completely finished, of the articles covered 
by A above, if capable of being utilised only in the assembly or repair 
of the said articles, or as spare parts. 

CATEGORY III. VESSELS OF WAR AND THEIR ARMAMENT 

1. Vessels of war of all kinds. 

2. Arms, ammunition and implements of war mounted on board 
vessels of war and forming part of their normal arpiament. 

CATEGORY IV 

1. Aircraft, assembled or dismantled. 

2. Aircraft engines. 

CATEGORY V 


1. Gunpowder and explosives, except common black gunpowder. 

2. Arms and ammunition other than those covered by Categories I 
and II, such as pistols and revolvers of all models, rifled weapons 
with a “break-down” action, other rifled fire-arms of a calibre of 
less than 6 mm. designed for firing from the shoulder, smooth-bore 
shot-guns, guns with more than one barrel of which at least one barael 
is smooth-bore, fire-arms firing rimfire ammmiition, muzzle-loading 
fire-arms. 
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Chapter II . — Supervision and Publicity 

Article 2 

The High Contracting Parties undertake not to export or permit 
the export of articles covered by Category I, except in accordance 
with the following conditions: 

1. The export shall be for a direct supply to the Government of 
the importing State or, with the consent of such Grovernment, to a 
public authonty subordinate to it; 

2. An order in writing, which shall be signed or endorsed by a 
representative of the importing Government duly authorised so to 
act, shall have been presented to the competent authorities of the 
exporting country. This order shall state that the articles to be 
exported are required for delivery to the importing Government or 
public authority as provided in paragraph 1. 

Article 3 

Nevertheless, export for supply to private persons may be per- 
mitted in the following cases: 

1. Articles covered by Category I exported direct to a manufac- 
turer of war material for use by him for the requirements of his 
industry, provided their import has been duly authorised by the 
Government of the importing country; 

2. Kifles, muskets and carbines and their ammunition exported 
for supply to rifle associations formed for the encouragement of 
individual sport and duly authorised by their own Government to 
use them, the import of which is not contrary to any other provisions 
of the present Convention. Such arms and ammunition shall be 
sent direct to the Government of the impoiling country for trans- 
mission by such Government to the associations for which they are 
supplied. 

3. Samples of articles covered by Category I exported for demon- 
stration purposes direct to a trade representative of the exporting 
manufacturer, such representative being duly authorised by the 
Government of the importing country to receive them. 

In the above-mentioned cases, an order in writing, endorsed by 
the Government of the importing country or by its representative 
duly authorised so to act, must have been presented to the authorities 
of the exporting country. It shall contain all the information nec- 
essary to show that the orfer is properly made under this Article. 

Article 4 

Permission to export under Articles 2 and 3 shall be signified by a 
licence. An export declaration, if filed with and approved by the 
competent authorities of the exporting country, may take the place 
of a licence. 
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Such licence or declaration must contain: 

(а) A description sufficient for the identification of the articles to 

which it relates, and giving their designation according to 
the headings in Category I, and their number or weight; 

(б) The name and address of the exporter; 

(c) The name and address of the importing consignee; 

{d) The name of the Government which has authorised the import. 

Each separate consignment which crosses the frontier of the ex- 
porting country, whether by land, water or air, shall be accompanied 
by a document containing the particulars indicated above. This 
document may be either the licence or export declaration or a cer- 
tified copy thereof or a certificate issued by the Customs authorities 
of the exporting country, stating that the consignment is exported 
under licence or export declaration in accordance with the provisions 
of the present Convention. 

Article 5 

The articles covered by Category II shall only be exported under 
cover of an export document, which may be either a licence issued by 
the competent authorities of the exporting country or an export 
declaration endorsed by or filed with them. If the legislation of the 
importing country requires the endorsement of a duly authorised 
representative of its Government, and if this fact has been notified 
by the said Government to the Government of the exporting country, 
then such an endorsement must have been obtained and submitted 
to the competent authorities of the exporting country before the 
export may take place. 

Neither the licence nor the export declaration shall entail any 
responsibility upon the Government of the exporting country as to 
the destination or ultimate use of any consignment. 

Nevertheless, if the High Contracting Parties consider, on account 
of the size, destination or other circumstances of a consignment, that 
the arms and ammunition consigned are intended for war purposes, 
they undertake to apply to such consignment the provisions of Arti- 
cles 2, 3 and 4. 

Article 6 

As a preliminary to a general system of publicity for armaments 
irrespective of their origin, the High Contracting Parties undertake 
to publisli, within two months of the close of each quarter, a statisti- 
cal return of their foreign trade during this quarter in the articles 
covered by Categories I and II. This return shall be drawn up in 
accordance with the specimen forms contained in Annex I to the 
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present Convention and shall show under each heading appearing in 
Categories I and II in Article 1 the value and the weight or number 
of the articles exported or imported under a licence or export declara- 
tion, allocated according to country of origin or destination. 

In aU cases where the consignment comes from, or is sent to, a 
territory possessing an autonomous Customs system, such territory 
shall be shown as the country of origin or destination. 

The High Contracting Parties further undertake, so far as each 
may be concerned, to publish within the same time-limits a return 
containing the same information in respect of the consignments of 
articles covered by Categories I and II to other territories placed 
under their sovereignty, jurisdiction, protection or tutelage, or under 
the same sovereignty, jurisdiction, protection or tutelage. 

The first statistical return to be published by each of the High 
Contracting Parties shall be for the quarter beginning on the first 
day of January, April, July or October, subsequent to the date on 
which the present Convention comes into force with regard to the 
High Contracting Party concerned. 

The High Contracting Parties undertake to publish as an annex 
to the above-mentioned return the text of the provisions of all stat- 
utes, orders or regulations in force within their territory dealing with 
the export and import of articles covered by Article 1, and to include 
therein all provisions enacted for the purpose of carrying out the 
present Convention. Amendments and additions to these provisions 
shall be likewise published in annexes to subsequent quarterly returns. 

AimcLE 7 

The High Contracting Parties, in all cases covered by Category 
in, undertake to publish within two months of the close of each 
quarter a return for that quarter, giving the information detailed 
below for each vessel of war constructed, in course of construction 
or to be constructed within their territorial jurisdiction on behalf of 
the Grovernment of another State: 

(a) The date of the siming of the contract for the construction of 
the vessel, the name of the Government for which the vessel is 
ordered, together with the following data : 

Standard displacement in tons and metric tons ; 

The principal dimensions, namely: length at water-line, extreme 
beam at or below water-line, mean draft at standard dis- 
placement; 

(b) The date of lay^ the keel, the name of the Government for 
which the vessel is being constructed, together with the following 
data: 

Standard displacement in tons and metric tons; 
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Th© principal dimensions) namely ; length at ■water-line, extreme 
heam at or below water-line, mean draft at standard dis- 
placement; 

(o) The date of delivery, the name of th© Government to which 
the vessel is delivered, together with the following data with respect 
to the vessel at that date: 

Standard displacement in tons and metric tons; 

The principal dimensions, namely: length at water-line, extreme 
Beam at or below water-line, mean draft at standard dis- 
placement; 

As ■well as the following information regarding th© armament in- 
stalled on board the vessel at th© date of delivery and forming part 
of the vessel’s normal armament : 

Number and calibre of guns ; 

Number and calibre of torpedo-tubes; 

Number of bomb-throwers; 

Number of machine-guns. 

The above information concerning the armament of the vessel 
shall be furnished by means of a statement signed by th© shipbuilder 
and countersigned by the commanding officer or such other repre- 
sentative fully authorised for the purpose by the Government of the 
State to whom the vessel is delivered. Such statement shall be trans- 
mitted to the competent authority of the Government of the con- 
structing country. 

Whenever a vessel of war belonging to one of the High Contract- 
ing Parties is transferred, whether by gift, sale or other mode of 
transfer, to the Government of another State, the transferor under- 
takes to publish within two months of the close of the quarter within 
which the transfer is effected the following information : 

The date of transfer, the name of the Government to whom th© 
vessel has been transferred and the data and information referred 
to in paragraph (c) above. 

By the standard displacement in the present Article is to be under- 
stood the displacement of the vessel complete, fully manned, engined 
and equipped ready for sea, including all armament and ammunition, 
equipment, outfit, provisions and fresh water for crew, miscellaneous 
stores and implements of every description that are intended to be 
carried in war, but without fuel or reserve feed-water on board. 

Abticlb 8 

Without prejudice to the pro^dsions of Article 7, if the transport 
of any vessel of war is carried out otherwise than by such vessel’s 
own motive power or towage, the vessel, whether assembled or in 
component parts, and the armament thereof will become subject 
also to the provisions of this Convention as if they were included in 
Category I. 



68 FOREIGN RELATIONS, 1925, VOLUME I 

Article 9 

The High Contracting Parties undertake to publish, within six 
months of the close of each quarter, a return for that quarter of the 
export of aircraft and aircraft engines, giving quantities exported 
and their allocation according to country of destination. 

Article 10 

Subject to the provisions of Chapter III, the articles covered 
by Categories IV and V may be exported without formalities or 
restrictions. 

Article 11 

The High Contracting Parties undertake not to apply a more 
favourable regime to imports of articles referred to in Article 1 com- 
ing from territories of non-contracting States than that which they 
will apply to such imports coming from territories of contracting 
States, and to subject these imports, of whatever origin, to the same 
conditions of authorisation and, so far as possible, of publicity. 

Chapter III . — Special Zoiies 

Article 12 

The High Contracting Parties agree that the provisions of this 
Chapter apply to the territorial and maritime zones hereinafter de- 
fined and referred to in the present Convention as the “special zones”. 

1. Land zone. 

(а) The whole of the continent of Africa, with the exception of 
Egypt, Lybia, Tunisia, Algeria, the Spanish possessions in North 
Africa, Abyssinia, and of the Union of South Africa together with 
the territory under its mandate, and of Southern Rhodesia. 

This zone also includes the adjacent islands which are situated 
within 100 marine miles from the coast thereof and also Prince’s 
Island (Principe) in the Bight of Biafra, St. Thomas (Sao Thome), 
Annobon and Socotra, but does not include the Spanish islands 
situated to the north of the parallel of 26° North latitude. 

(б) The Arabian peninsula, Gwadar, Syria and Lebanon, Pales- 
tine and Transjordan, and Iraq. 

2. Maritime zone. 

A maritime zone, which includes the Red Sea, the Gulf of Aden, 
the Persian Gulf and the Gulf of Oman and is bounded by a line 
drawn from and following the latitude of Cape Guardafui to the 
point of intersection with longitude 57° East of Greenwich and 
proceeding thence direct to the point at which the eastern frontier 
of Gwadar meets the sea. 
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Article 13 

The High Contracting Parties undertake not to export or to permit 
articles covered by Categories I, II, IV and V to be exported to 
places within the special zones, unless a licence has been issued in 
conformity with the conditions defined in Article 14. 

An export declaration, if filed with and approved by the com- 
petent authorities of the exporting country, may take the place 
of a licence. 

The High Contracting Parties also undertake, each in respect of 
any territory under its sovereignty, jurisdiction, protection or 
tutelage situated within the special zones, not to permit articles 
covered by the Categories above mentioned to be imported into such 
territory unless their import has been authorised by the authorities 
of the territory concerned. Such articles shall only be admitted into 
territory within the special zones at such ports or other places 
as the authorities of the State, colony, protectorate or mandated 
territory concerned shall designate for this purpose. 

Article 14 

The High Contracting Parties undertake not to issue the export 
licences nor to approve the export declarations required under Article 
18 unless they are satisfied that the conditions stated in paragraph 
{a) or (&) hereof are fulfilled and also, as regards articles covered by 
Categories I and II, the conditions laid down in Articles 2, 3, 4 and 5. 

(a) That, if an export is being made to territory under the sover- 
eignty, jurisdiction, protection or tutelage of a High Contracting 
Party, articles covered by Categories I, II and IV to which the licence 
or export declaration applies are required for lawful purposes and 
that the authorities of the territory to which they are consigned are 
willing to admit them; and that, in the case of articles covered by 
Category V, a copy of the licence or export declaration has been sent 
to the authorities aforesaid before the export takes place. 

(&) That, if an export is being made to territory which is not under 
the sovereignty, jurisdiction, protection or tutelage of a High Con- 
tracting Party, articles covered by Categories I, II, IV and V are 
required for lawful purposes. 

Article 15 

The High Contracting Parties undertake to publish, in addition to 
the returns provided for in Article 6 and Article 9 in respect of 
articles covered by Categories I, II and IV, a return of articles cov- 
ered by Category V exported to territory situated within the special 
zones. This return shall be published within the same time-limitsi 
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and at the same intervals as those provided in the first paragraph of 
Article 6, and shall contain, as far as possible, the same particulars. 

Article 16 

The trade in articles covered by Categories I, II, IV and V within 
the special zones shall be placed under the supervision of officials 
of the authorities of the State, colony, protectorate or mandated 
territory concerned. 

The admission and transit of and trade in such articles within 
the said zones shall also be subject to the provisions of Section I, 
§§ 1 and 2, of Annex II of the present Convention, to wliich provi- 
sions the High Contracting Parties undertake to conform. 

An authorisation must be given by a duly authorised representa- 
tive of the authorities aforesaid in each case before any such articles 
may be reconsigned to any place outside the territory to which they 
have been admitted. 

Article 17 

The manufacture, assembly and repair within the special zones of 
articles covered by Categories I, II, IV and V shall be subject to the 
provisions of Section I, § 3, of Annex II of the present Convention, 
to which provisions the High Contracting Parties undertake to 
conform. 

Article 18 

The High Contracting Parties undertake, each in respect of any 
territory under its sovereignty, jurisdiction, protection or tutelage 
situated within the special zones, not to permit the transit by land 
across such territory of articles covered by Categories I, II, IV and 
V when their destination is another territory also situated in the 
special zones, unless their transport to their destination is assured 
and the authorities of the latter territory have authorised their 
import. 

The prohibition referred to in the above paragraph shall not apply 
to the transit of such articles through a territory situated in the 
special zones when their destination is territory of one of the High 
Contracting Parties not included in the said zones, provided that 
their transport to their destination is assured. 

If, for the purposes of transport to a territory situated within the 
special zones, it is necessary to pass through a contiguous territory 
likewise situated within the said zones, the transit shall be permitted, 
subject always to the conditions laid down in the first paragraph 
hereof, at the request of the authorities of the importing territory, 
provided that such authorities guarantee that the articles in respect 
of which the request is made shall not at any time be sold, or other- 
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wise transferred, contrary to the provisions of the present Conven- 
tion. Nevertheless, if the attitude or the disturbed condition of the 
importing State constitutes a threat to peace or public order, permis- 
sion for transit shall be refused to such State by the authorities of 
all such contiguous territories until this threat has ceased to exist. 

AsnoLB 19 

Subject to any contrary provisions in existing special agreements 
or in any future agreements, provided that in all cases such agree- 
ments otherwise comply with the provisions of the present Conven- 
tion, the High Contracting Parties agree that in the special zones 
the authorities of the State, colony, protectorate or mandated terri- 
tory concerned shall carry out within their territorial waters the 
supervision and police measures necessary for the application of the 
present Convention. 

Article 20 

The High Contracting Parties agree that within the special zones 
no native vessel, as hereinafter defined, of less than 500 tons (net 
tonnage) shall be allowed to ship, discharge or tranship articles 
covered by Categories I, II, IV and V. 

A vessel shall be deemed to be a native vessel if she is either owned, 
fitted out or commanded by a native of any country bordering on 
the Indian Ocean west of the meridian of 95° East of Greenwich 
and north of the parallel of 11° South latitude, the Eed Sea, the 
Persian Gulf, or the Gulf of Oman, or if at least one-half of the 
crew are natives of such countries. 

The provisions of paragraph 1 hereof do not apply to lighters or 
barges or to vessels engaged exclusively in the coasting trade between 
different ports of the same State, colony, protectorate or mandated 
tei ritory where warehouses are situated. The conditions under which 
articles covered by Categories I, II, lY and V may be carried by 
such vessels are laid down in § 1 of Section H of Annex II of the 
present Convention, to which the High Contracting Parties undertake 
to conform. 

The provisions of this Article and of Section II, § 1, of Annex II 
do not apply : 

{a) To arms, ammunition or implements carried on behalf of a 
Government either under an authorisation or accompanied by a duly 
authorised official of such Government; or 

(6) To arms and ammunition in the possession of persons pro- 
vided with a licence to carry arms on the condition that such arms 
are for the personal use of the bearer and are accurately described 
in such licence. 

75289— 40— vol. i 13 
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Articles 21 

The High Contracting Parties agree that, with the object of pre- 
venting all illicit conveyance within the special zones of articles 
covered by Categories I, II, IV and V, all native vessels within the 
meaning of Article 20 must carry a manifest of their cargo or a simi- 
lar document specifying the quantities and nature of the goods on 
board, their origin and destination. This manifest shall remain 
covered by the secrecy to which it is entitled by the law of the State 
to which the vessel belongs, and must not be examined during pro- 
ceedings for the verification of the flag, unless the interested party 
consents thereto. 

The provisions of this Article shall not apply to : 

(a) Vessels exclusively engaged in the coasting trade between 
different ports of the same State, colony, protectorate or mandated 
territory; or 

(&) Vessels engaged in carrying arms, ammunition and imple- 
ments on behalf of a Government under the conditions defined in 
Article 20 (a) and proceeding to or from any point within the said 
zones; or 

(c) Vessels only partially decked, having a maximum crew of ten 
men, and exclusively employed in fishing within territorial waters. 

Article 22 

The High Contracting Parties agree that no authorisation to fly 
the flag of any of such High Contracting Parties shall be granted to 
native vessels of less than 500 tons (net tonnage) as defined in Article 
20, except in accordance with the conditions prescribed in Section 
II, §§ 3 and 4, of Annex II of the present Convention. Such author- 
isation, which shall be in writing, shall be renewed every year and 
shall contain the particulars necessary to identify the vessel, the 
name, tonnage, type of rigging, principal dimensions, registered 
number and signal letters if any. It shall bear the date on which 
it was gi-anted and the status of the official who granted it. 

Article 23 

The High Contracting Parties agree to communicate to any other 
High Contracting Party who so requests the forms of the documents 
to be issued by them under Articles 20 (a), 21 and 22 and Section 
II, § 1, of Annex II of the present Convention. 

Tlie High Contracting Parties further agree to take all necessary 
measures to ensure that the following documents shall be supplied 
as soon as possible to any other High Contracting Party who has 
requested the same: 
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(а) Certified copies of all authorisations to fly the flag granted 
under the provisions of Article 22; 

(б) Notice of the withdrawal of such authorisations; 

Copies of authorisations issued under Section II, § 1, of Annex 

AancaLE 24 

The High Contracting Parties agree to apply in the maritime zone 
the regulations laid down in Annex II, Section II, § 5, of the present 
Convention. 

ArticIaE 25 

The High Contracting Parties agree that any illicit conveyance 
or attempted conveyance legally established against the captain 
or owner of a vessel authorised to fly the flag of one of the High 
Contracting Parties, or holding the licence provided for in Section 
II, § 1, of Annex II, of the present Convention, shall entail the 
immediate withdrawal of the said authorisation or licence. 

Article 26 

The High Contracting Parties who have under their sovereignty, 
jurisdiction, protection or tutelage territory situated within the 
special zones, undertake, so far as each is concerned, to take the 
necessary measures to ensure the application of the present Conven- 
tion and, in particular, the prosecution and punishment of offences 
against the provisions thereof, and to appoint the territorial and 
consular ofiicers or competent special representatives for the purpose. 

They will communicate these measures to such High Contracting 
Parties as shall have expressed the desire to be informed thereof. 

Article 27 

The High Contracting Parties agree that the provisions of Articles 
16 to 26 inclusive and of Annex II of the present Convention estab- 
lishing a certain regime of supervision in the special zones shall not 
be interpreted, as regards such High Contracting Parties as have no 
territory under their sovereignty, jurisdiction, protection or tutelage 
within or immediately adjacent to the said special zones, either as 
constituting an obligation to apply the regime defined in the above- 
mentioned provisions or as involving their responsibility with respect 
to the application of this regime. 

However, the said High Contracting Parties shall conform to the 
provisions of Articles 22, 23 and 25, which relate to the conditions, 
under which native vessels under 500 tons (net tonnage) may be 
authorised to fly the flag of such High Contracting Parties. 
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Chafees IV. — Special Provisions 
AmrCLB 28 

Abyssinia, desirous of rendering as effective as possible the super- 
vision of the trade in arms and ammunition and in implements of 
■war, which is the subject of the present Convention, hereby under- 
takes, in the free exercise of her sovereign rights, to put into force, 
so far as concerns her o'vm territory, all regulations which may be 
necessary to fulfil the provisions of Articles 12 to 18 inclusive of the 
said Convention relating to exports, imports and the transport of 
arms, ammunition and implements of war. 

The TTi gb Contracting Parties take note of the above undertaking, 
and, being in full sympathy with the desire of Abyssinia to render as 
effective as possible the supervision of the trade in arms and ammuni- 
tion and in implements of war, hereby undertake to conform to the 
provisions of the above-mentioned Articles so far as concerns Abys- 
sinian territory, and to respect the regulations put into force, in 
accordance with the said undertaking, by Abyssinia as a sovereign 
State. 

If a State, at present included in the special zones, should at the 
moment of its accession to the present Convention assume with 
respect to its o^wn territory the same undertakings as those set forth 
in the first paragraph of this Article, and also, when such State 
possesses a sea-coast, those contained in Articles 19 to 26 inclusive 
in so far as the same are applicable, the High Contracting Parties 
hereby declare that they will consider such State as excluded from 
the said zones from the date that its accession becomes effective as 
specified in Article 41 and that they will accept as regards such State 
the obligations set forth in the second paragraph of the present 
Article, and also, when the State excluded possesses a sea-coast, the 
obligations of Articles 19 to 27 inclusive in so far as they are 
applicable. 

Artiole 29 

The High Contracting Parties agree to accept reservations which 
may be made by Estlionia, Finland, Latvia, Poland and Boumania 
at the moment of their signature of the present Convention and which 
shall suspend in respect of these States, until the accession of Busria 
to the present Convention, the application of Articles 6 and 9, as 
regards both export to and import into these countries by the lEgh 
Contracting Parties. These reservations riiall not be interpreted as 
preventing the publication of statistics in accordance ■with the laws 
and regulations in effect within the territory of any High Contracting 
Party. 
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AsncLiiSO 

The High Cbntracting Parties who possess extra-territorial juris- 
diction in the territory of another State party to the present Conven- 
tion undertake in cases where the rules of this Convention cannot be 
enforced by the local courts as regards their nationals in such territory 
to prohibit all action by such nationals contrary to the provisions of 
the present Convention. 

Chatter V. — General Proviaiom 

Article 81 

The provisions of the present Convention are completed by those 
of Annexes I and II which have the same value and shall enter into 
force at the same time as the Convention itself. 

Abticxe 82 

The High Contracting Parties agree that the provisions of the 
present Convention do not apply : 

(a) To arms or ammunition or to implemente of war forwarded 
from territory under the sovereignty, jurisdiction, protection or 
tutelage of a Hi gh Contracting Party for the use of the armed forces 
of such High Contracting Party, wherever situated, nor 

(&) To arms or ammunition carried by individual membera of such 
forces or by other persons in the service of a High Contracting Party 
and required by them by reason of their calling, nor 

(<?) To rifles, muskets, carbines and the necessary ammunition 
tiierefor, carried by members of rifle clubs for the sole purpose of 
individual use in international competitions in marksmanship. 

Article 88 

In time of war, and without prejudice to the rules of neutrality, 
the provisions of Chapter II shall be suspended from operation un^ 
the restoration of peace so far as concerns any consignment of arms 
or ammunition or of implements of war to or on behalf of a 
belligerent. 

Article 84 

All the provisions of general international Conventions anterior to 
the date of the present Convention, such as the Convention for the 
Control of the Trade in Arms and Ammunition and the Protocol 
signed at St. Cermain-en-Laye on September 10th, 1919, shall be 
considered as abrogated in so far as they relate to the matters dealt 
with in the present Convention and are binding between the Powers 
which are Parties to the present Convention. 
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The present Convention shall not be deemed to affect any rights 
and obligations which may arise out of the provisions! either of the 
Covenant of the League of Nations or of the Treaties of Peace signed 
in 1919 and 1920 at Versailles, Neuilly, St. Germain and Trianon, or 
of the Treaty Limiting Naval Armaments signed at Washington on 
February 6th, 1922, or of any other treaty, convention, agreement 
or engagement concerning prohibition of import, export or transit 
of arms or ammunition or of implements of war; nor, without preju- 
dice tO' the provisions of the present Convention itself, shall it affect 
any other treaty, convention, agreement or engagement other than 
those referred to in paragraph 1 of the present Article having as its 
object the supervision of import, export or transit of arms or ammu- 
nition or of implements of war. 

Article 35 

The High Contracting Parties agree that disputes arising between 
them relating to the interpretation or application of this Convention 
shall, if they cannot be settled by direct negotiation, be referred for 
decision to the Permanent Court of International Justice. In case 
either or both of the States to such a dispute should not be parties to 
the Protocol of December 16th, 1920, relating to the Permanent 
Court of International Justice, the dispute shall be referred, at the 
choice of the Parties and in accordance with the constitutional pro- 
cedure of each State, either to the Permanent Court of International 
Justice or to a court of arbitration constituted in accordance with the 
Hague Convention of October 18th, 1907, or to some other court 
of arbitration. 

Article 36 

Any High Contracting Party may declare that its signature or 
ratification or accession does not, as regards the application of the 
provisions of Chapter II and of Articles 13, 14 and 15 of the present 
Convention, bind either all or any one of the territories subject to its 
sovereignty, jurisdiction or protection, provided that such territories 
are not situated in the special zones as defined in Article 12. 

Any High Contracting Party which has made such a declaration 
may, subsequently, and in conformity with the provisions of Article 
37, adhere entirely to the present Convention for any territories so 
excluded. Such High Contracting Party will use its best endeavours 
to ensure as soon as possible the accession of any territories so 
excluded. 

Any High Contracting Party may also, as regards the application 
of the provisions of Chapter II and of Articles 13, 14 and 15 of the 
present Convention, and in conformity with the procedure laid down 
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in Article 38, denounce the present Convention separately in respect 
of any territory referred to above. 

Any High Contracting Party which shall have availed itself of the 
option of exclusion or of denunciation provided for in the preceding 
paragraphs undertakes to apply the provisions of Chapter II to con- 
signments destined for territories in respect of which the option has 
been exercised. 

Article 37 

The High Contracting Parties will use their best endeavours to 
secure the accession to the present Convention of other States. 

Each accession will be notified to the Government of the French 
Republic and by the latter to all the signatory or acceding States. 

The instruments of accession shall remain deposited in the archives 
of the Government of the French Republic. 

Article 38 

The present Convention may be denounced by any High Contract- 
ing Party thereto after the expiration of four years from the date 
when it came into force in respect of that Party. Denunciation shall 
be effected by notification in writing addressed to the Government of 
the French Republic, which will forthwith transmit copies of such 
notification to the other Contracting Parties, informing them of the 
date on which it was received. 

A denunciation shall take effect one year after the date of the 
receipt of the notification thereof by the Government of the French 
Republic and shall operate only in respect of the notifying State. 

In case a denunciation has the effect of reducing the number of 
States parties to the Convention below fourteen, any of the remain- 
ing High Contracting Parties may also, within a period of one year 
from the date of such denunciation, denounce the Convention with- 
out waiting for the expiration of the period of four years mentioned 
above and may require that its denunciation shall take effect at the 
same date as the first-mentioned denunciation. 

Article 39 

The High Contracting Parties agree that, at the conclusion of a 
period of three years from the coming into force of the present 
Convention under the terms of Article 41, this Convention shall be 
subject to revision upon the request of one-third of the said High 
Contracting Parties addressed to the Government of the French 
Republic. 
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Articlb 40 

The present Convention, of which the French and English texts 
are both authentic, is subject to ratification. It shall bear to-day’s 
date. 

Each Power shall address its ratification to the Government of the 
French Republic, which will at once notify the deposit of ratification 
to each of the other signatory Powers. 

The instruments of ratification will remain deposited in the archives 
of the Government of the French Republic. 

Articlb 41 

A first proces- verbal of the deposit of ratifications will be drawn 
up by the Government of the French Republic as soon as the present 
Convention shall have been ratified by fourteen Powers. 

The Convention shall come into force four months after the date 
of the notification of this proces-verbal by the Government of the 
French Republic to all signatory Powers. 

Subsequently, the Convention will come into force in respect of 
each High Contracting Party four months after the date on which 
its ratification or accession shall have been notified by the Govern- 
ment of the French Republic to all signatory or acceding States. 

In witness whereof, the above-mentioned Plenipotentiaries have 
signed the present Convention. 

Done at Geneva, in a single copy, this seventeenth day of June, 
One Thousand Nine Hundred and Twenty-Five. 

For Oerrrumy 

H. VON Eckardt 

For the United States of America 
Theodore E. Burton 
Hugh S. Gibson 
For Austria 
E. PHifiOL 
For Belgium 

For Brazil 

Contre-Amiral a. C. db Souza b Silva 
Major Estevao Leitao de Carvalho 
Brazil reserves the right, during the whole period of appli- 
cation of the present Convention, to execute it, in so far as 
she is concerned, in accordance with the spirit of the clauses 
which aim at rendering the super^on general both as re- 
gards the trade in and the manufacture of armaments.*^ 

•'AU reservations, except that of Great Britain, are in French only. The 
translations here used appear as footnotes in Proceedings of the Conference, 
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For the British Empire 

I declare that my signature does not bind India or any 
British Dominion which is a separate Member of the League 
of Nations and does not separately sign or adhere to the 
Convention. 

ONSIiOW 

For Canada 

For the Irish Free State 

For India 
P. Z. Cox 
For Bulgaria 

For Chile 

Gekeral de Division Luis Cabreba 
For China 

For Colombia 

For Denmark 

For Egypt 

For Spain 

Emiuo de Palacios 
For Esthoma 

Subject to the suspension of the application of Articles 6 
and 9 in virtue of the right accorded to Esthonia by Arti- 
cle 29. 

J. Laidoneh 
For Abyssinia 
Gtr^ATCHOtJ 

Blata Herout Hebout 

A. Tasfae 
For Finland 

Subject to the suspension of the application of Articles 6 
and 9 in virtue of the right accorded to Finland by Arti- 
cle 29. 

O. Enoeell 
For France 

B. Clattzel 
For Greece 

For Hungary 

Dr. Barantai Zoltan 
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For Itoil/y 

PlETHO CmUIENTI 
Aisehto oe Marinis-Stendardo 
For Japan 

M. Matsuda 
For Latvia 

Subject to the suspension of the application of Articles 6 
and 9 in virtue of the right accorded to Latvia by Article 
29. 

Colonel Hartmanis 
For Lithuania 

For Luxemburg 

Ch. G. Vermairb 
For Nicaragua 

For Norway 

For Pamama 

For the Netherlands 

For Persia 

For Poland 

Subject to the suspension of the application of Articles 6 
and 9 in virtue of the right accorded to Poland by Article 
29. 

General Casimir Sosnkowski 
G. D. Morawski 
For Portugal 

For Roumania 

Ad referendum subject to the reservation provided for in 
Article 29 of the Convention to the effect that the applica- 
tion of Articles 6 and 9 as regards both export to and import 
into Roumania by the High Contracting Parties shall be 
suspended until the adhesion of Russia to the present Con- 
vention and to its Annexes. 

N. P. CoHNENE 
General T. Dumitbescu 

For Salvador 

J. Gustavo Guerrero 
For Siam 
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For Sweden 


For SwUzerlcmd 


For the Kingdom of the Serbs, Croats and Slovenes 
J. Doutchitch 
General Kalapatovitch 
Capt. d. freg. Mariasevitch 
For CseohoslovaMa 

Dr. Veverka, Ferdinand 

For Turkey 

For Uruguay 

For Venezuela 

ANNEX I 

Statistical Forms 

POEM I 

Imports > into (name of importing country) during the 

quarter of 19 . . 


Description * of 
arms and am- 
munition and 
implements of 
war according to 
the headings in 
attached sched- 
ule. 

1 Countries of Origin 

Total 

A» 


Z> 

No. of 
articles 

Weight 

De- 

clared 

value* 

No. of 
articles 

Weight 

De- 
clared 
value < 

No. of 
articles 

Weight 

De- 

clared 

value* 

Totals 












Explanatory Notes 

> The Imports included in this table shall be the general imports of arms and ammunition and of im- 
plements of war set out in the attached schedule, arriving from abroad, i. e., the total of the goods imported 
for home consumption, into warehouse, free sones, free ports and all other places excluded from the Customs 
territory, also temporary imports, improvement trade, etc., but excludmg goods for transit or tran^p- 
ment. 

When temporary warehousing pending transit or transhipment is permitted, arms and ammunition 
and implements of war arriving under these conditions shall not be considered as imports, provided that the 
consigiments are accompanied by a licence or similar document mentioned in Article 4 of the present Con- 
vention showing some other country as destination. 

I Arms and ammunition and implements of war covered by Category I shall be tabled separately from 
those in Category U. 

) Name of country which issued the licence or similar document mentioned in Article 4 of the present 
Convention. But when the goods come from a Colony or Dependency, not issuing licences in ib own 
name, but having an autonomous Customs system, such colony or dependency fthaii be shown as the 
countnr of origin. 

* In legal currency of the importing country. In oases where the values are the result of conversion on a 
gold standard basis, this fact should be expressly mentioned in the heading of this column. In all oases 
the value shall be shown, except in the case of samples referred to in Article 8, paragraph 8, of the Conven- 
tion when it is not obligatory. 
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FORM II 


Exports and Re-exports ^ from 

country) during the quarter of 19 . . 


(name of exporting 


Description > of 
arms and am- 
munition and 
Implements of 
war according to 
the headings in 
attached sched- 
ule. 

Countries of Destination 

Total 

A« 


Z» 

No. of 
articles 

Weight 

De- 
clared 
value * 

No. of 
articles 

Weight 

De- 
clared 
value < 

No. of 
articles 

Weight 

De- 

clared 

valued 

Totals 


H 

■ 


■ 







Explanatory Notes 

1 The exports and reexports Included In this table shall be the general exports and re-exports of arms and 
ammunition and implements of war set out in the attached schedule leaving for abroad, i. e., the total 
of the goods exported and re-exported from the internal market from warehouse, free zones, free ports and 
all other places excluded from the Customs territory, also temporary exports and re-exports, improvement 
trade, etc., but excluding goods for transit or transhipment. 

When temporary war^ouslng pending transit or transhipment is permitted, the arms and ammunition 
and implements of war arriving under these conditions shall not be considered as imports provided that 
the consignments are accompanied by a licence or similar document mentioned in Article 4 of the present 
Convention showing some other country as destination. 

* Arms and ammunition and implements of war covered by Category I shall be tabled separately from 
those in Category II. 

* Country in whose favour the licence or similar document mentioned in Article 4 of the present Con- 
vention has been issued. In the case of an application by a mother-country on behalf of a Colony or 
Dependency having an autonomous Customs regime, suco Colony or Dependency should be shown as 
country of destination. 

* In legal currency of the exporting country. In cases where the values are the result of conversion on 
a gold standard basis, this fact should be expressly mentioned in the title of this column. In all cases value 
shall be shown, except in the case of samples referred to in Article 8, paragraph 3, of the Convention when 
it is not obligatory. 


Schedule 

CATEGORY I. ARMS, AMMUNITION AND IMPLEMENTS OF WAR EXCLUSIVELY 
DESIGNED AND INTENDED FOR LAND, SEA OR AERIAL WARFARE 


Arms and ammunition and implements exclusively designed and 
intended for land, sea or aerial warfare, wliich are, or shall be, com- 
prised in the armament of the armed forces of any State, or which, 
if they have been, are no longer comprised in such armament but 
are capable of military to the exclusion of any other use, except such 
arms, ammunition and implements which, though included in the 
above definition, are covered in other categories. 

Such arms, ammunition and implements are comprised in the fol- 
lowing twelve headings : 

1. Rifles, mu^ets, carbines (number). 

2. {a) Machine-guns, automatic rifles and machine-pistols of all 

calibres (number) ; 

{h) Mountings for machine-guns (number) ; 

(c) Interrupter gears (numfer). 

3. Projectiles and ammunition for the arms enumerated in Nos. 1 
and 2 above (number). 

^ 4. Gun-sighting apparatus including aerial gun-sights and bomb- 
sights, and fire-control apparatus (number). 
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6. (a) Cannon, long or short, and howitzers, of a calibre less than 
5.9 inches (15 cm.) (number) ; 

(&) Cannon, long or short, and howitzers, of a calibre of 5.9 
inches (15 cm.) or above (number) ; 

(x) Mortars of all kinds (number) ; 

(d) Gun carriages (number), mountings (number), recupera- 
tors (number), accessories for mountings (weight). 

6. Projectiles and ammunition for the arms enumerated in No. 5 
above (number). 

7. Apparatus for the discharge of bombs, torpedoes, depth charges 
and other kinds of projectiles (number). 

8. (a) Grenades (number) ; 

(6) Bombs (number) ; 

ip) Land mines, submarine mines, fixed or floating, depth 
charges (number) : ^ 

id) Torpedoes (number). 

9. Appliances for use with the above arms and apparatus (number) . 

10. Bayonets (number). 

11. Tanks and armoured cars (number). 

12. Arms and ammunition not specified in the above enumeration 
(number or weight). 

Component parts, completely finished, of the articles covered by 
the above headings, if capable of being utilised only in the assembly 
or repair of the said articles, or as spare parts, should be entered 
separately, by weight, under each of the above headings or sub- 
headings to which they belong. 

CATEGORY II. ARMS AND AMMUNITION CAPABLE OF USE BOTH FOR MILITARY 

AND OTHER PURPOSES 

1. Pistols and revolvers, automatic or self-loading, and develop- 
ments of the same, designed for single-handed use or fired from the 
shoulder, of a calibre greater than 6.5 mm. and length of barrel 
greater than 10 cm. (number). 

2. Fire-arms designed, intended or adapted for non-military pur- 
poses, such as sport or personal defence, that will fire cartridges that 
can be fired from fire-arms in Category I. Other rifled fire-arms, 
firing from the shoulder of a calibre of 6 mm. or above not included 
in Category I, with the exception of rifled fire-arms with a “break- 
down” action (number). 

3. Ammunition for the arms enumerated in the above two head- 
ings, with the exception of ammunition covered by Category I 
(number). 

4. Swords and lances (number). 

Component parts, completely Wished, of the articles covered by 
the above headings, if capable of being utilised only in the assembly 
or repair of the said articles, or as spare parts, should be entered sep- 
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arately, by weight, under each of the above headings or sub-headings 
to which they belong. 

ANNEX II 

Supervision Within the Special Zones 
Section I. Supervision on Land 
§1 

All articles covered by Categories I, II, IV and V admitted into 
the territory of a State, colony, protectorate or mandated territory 
situated in the special zones, except such articles imported by indi- 
viduals for their personal use under an authorisation issued by the 
authorities of the territory concerned, shall be deposited by the 
importer at his own expense and risk in a public warehouse main- 
tained under the exclusive custody and permanent supervision of the 
authorities aforesaid or their officials, of whom at least one must be 
a member of their armed forces, and who shall keep an official record 
of such deposit. 

Every withdrawal from a public warehouse must be authorised 
beforehand by such authorities. No such authorisation shall be given 
except for the purposes of transfer to another public warehouse or to 
a private warehouse duly approved by the said authorities or for 
delivery to individuals who have proved to the satisfaction of the 
said authorities that the articles are necessary to them for their 
personal use. 

Articles required for the equipment of the national forces or for 
the defence of the territory are exempted from all formalities in con- 
nection with deposit in or withdrawal from a public warehouse. 

§2 

No private warehouse for articles covered by Categories I, II, IV 
and V shall be allowed within the special zones unless authorised by 
the authorities of the State, colony, protectorate or mandated terri- 
tory. Such warehouse must consist of enclosed premises, reserved 
for that purpose and having only one entry, which must be fitted 
with two locks, one of which can be opened only by officials of the 
authorities. 

The person in charge of the warehouse shall be responsible for all 
such articles deposited therein and must account for them on demand 
by the authorities. 

Such articles must not be withdrawn from the warehouse nor be 
transported or transferred without a special authorisation. The 
particulars entered on such authorisations shall be noted in a special 
register numbered and initialled. 
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Every arm imported under the provisions of § 1 by an individual 
for his personal use or transferred under the provisions of the same § 
from a public warehouse to a private warehouse or a private indi- 
vidual must be registered. A mark shall be stamped thereon if it does 
not already bear another mark or a number sufficient for identification. 
The mark or number shall be noted in the licence to carry arms issued 
by the authorities. 

§3 

The manufacture or assembly within the special zones of articles 
covered by Categories I, II, IV and V is prohibiled otherwise than in 
establishments instituted for the defence of the territory or mainte- 
nance of public order by the authorities of the territory concerned, or 
in the case of mandated territory by such authorities under the super- 
vision of the mandatory Power. 

The repair of such articles shall only be carried out in estab- 
lishments instituted by the autliorities or in private establidiments 
wliich shall have been authorised for this purpose by the said author- 
ities. Such authorisation shall not be granted without guarantees 
for the observance of the rules of the present Convention. 

Seohon II. Mantime Sufervisim 

§ 1 

Cargoes of articles covered by Categories I, II, IV and V shipped 
on board the lighters, barges or coasting vessels referred to in Article 
20, paragraph 3, must be covered by a special licence issued by the 
authorities of the State, colony, protectorate or mandated territory 
in which such cargoes are shipped, and containing the particulars 
specified in § 2 hereof. All articles so shipped shall in addition be 
subject to the provisions of the present Convention. 

§2 

Special licences referred to in § 1 of Section II of the present Annex 
shall contain the following particulars: 

(a) A statement of the nature and quantity of the articles in 
respect of which the licence is issued. 

(J) The name of the vessel on which the cargoes are to be 
shipped. 

{c) The name of the ultimate consignee. 

{a) The ports of loading and discharge. 

It shall be certified on such licences that they have been issued in 
conformity with the provisions of the present Convention. 
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§8 

An. authorisation to fly the flag of a High Contracting Party may 
only be granted by the authorities mentioned in paragraph (&) 
below, and subject to the three following conditions: 

(а) The owners must be nationals of the Power whose flag they 
claim to fly or companies who are nationals under the laws of that 
Power. 

(б) The owners must have fumidied proof that they are hona -fide 
owners of real estate in the territory of the authorities to whom the 
application for a licence is addressed, or have given to such authori- 
ties sufficient guarantees for the payment of any fines to which they 
may become liable. 

(c) The owners and the captain of the vessel must have fumislied 

E roof that they enjoy a good reputation and, in particular, that they 
ave never bwn convicted of illicit conveyance of arms or ammu- 
nition or implements of war. 

§4 

All native vessels before they are authorised to fly the flag of a 
High Contracting Party shall have complied with the following regu- 
lations for the purpose of their identification at sea: 

{a) The initial letters of the port of registration of the native 
vessel, followed by the vessel’s registration number in the serial port 
numbers, must be incised and painted in white on black ground on 
both quarters of each vessel in such a position as to be easily distin- 
guishable from a distance. 

(b) The net tonnage of the native vessel shall also, if practicable, 
be incised and painted inside the hull in a conspicuous position. 

§ 6 

The regulations referred to in Article 24 of the present Convention 
are as follows: 

1. When a warship belonging to one of the High Contracting 
Parties encounters within the maritime zone but outside territorial 
waters a presumed native vessel of under 600 tons burden (net ton- 
nage), 

(a) Flying the flag of one of the High Contracting Parties, or 
(b) Flying no flag, 

and the Commanding Officer of the warship has good reason to 
believe that the said vessel is flying the flag of any High Contracting 
Party without being entitled to do so, or is illicitly conveying articles 
covered by Categories I, II, IV and V, he may proceed to stop the 
vessel in order to verify the nationality of the vessel by ex aminin g 
the document authorising the flying of the flag, but no other docu- 
ment. 
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2. Any vessel which presents the appearance of native build and 
rig may be presumed to be a native vessel. 

3. For the purpose of verifying the nationality of the suspected 
vessel, a boat commanded by a commissioned oflScer in uniform may 
be sent to visit the vessel after she has been hailed so as to give notice 
of such intention. The officer sent on board the vessel shall act with 
all possible consideration and moderation. Before leaving the vessel, 
the officer shall draw up a proces- verbal in the form and language in 
use in his own country. This proces- verbal shall state the facts of 
the case and shall be dated and signed by the officer. 

Should there be on board the warship no commissioned officer other 
than the Commanding Officer, the above prescribed operations may 
be carried out by a warrant, petty or non-commissioned officer at the 
discretion of the Commanding Officer. 

The captain or master of the vessel visited, as well as the witnesses, 
shall be invited to sign the proces- verbal and shall have the right to 
add to it any explanations which they may consider expedient. 

4. In the cases referred to in paragraph 1 (a) hereof, unless the 
right to fly the flag can be established, the vessel may be conducted 
to the nearest port in the maritime zone where there is a competent 
authority of the Power whose flag has been flown and shall be handed 
over to such authority, but if such a port should be at such a distance 
from the point of detention that the warship would have to leave her 
station or patrol to escort the detained vessel thereto, the vessel may 
be taken to the nearest port where there is a competent authority 
of one of the High Contracting Parties of nationality other than that 
of the warship and handed over to such authority, and steps shall 
at once be taken to notify this fact to the competent authority 
representing the power concerned. 

No proceedings shall be taken against the vessel or her crew until 
the arrival of the representative of the Power whose flag the vessel 
was flying or without authority from such representative. 

Instead of conducting the suspected vessel to a port as laid down 
above, the Commanding Officer of the detaining warship may hand 
her over to a warship of the nation whose flag she has flown if the 
latter consents to take charge of her. 

5. The procedure laid down in paragraph 4 may also be followed 
if, after the verification of the flag and in spite of the voluntary pro- 
duction of the manifest, the Commanding Officer of the warship con- 
tinues to suspect the vessel of engaging in the illicit conveyance of 
articles covered by Categories I, II, IV and V. 

6. In the cases referred to in paragraph 1 (6) hereof, if it is ascer- 
tained, as a result of the visit made on board the vessel that, whereas 
it flew no flag, it was also not entitled to fly the flag of a recognised 
State, the vessel may, unless the innocent nature of her cargo can be 
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duly established to the satisfaction of the Commanding Officer of the 
warship, be conducted to the nearest point in the maritime zone where 
there is a competent authority of the Power to which the detaining 
warship belongs, and shall be handed over to such authority. 

7. The authority before whom the suspected vessel has been brought 
shall institute a full enquiry in accordance with the laws and regula- 
tions of his country and in conformity with the procedure laid down 
in paragraph 8 below. 

This enquiry shall be carried out in the presence of an officer of the 
detaining warship. 

If, however, the presence of such officer is impracticable owing to 
the duties upon which the warship is engaged, an affidavit sworn by 
the Commanding Officer may in special cases be accepted by the 
authority holding the enquiry in place of the oral evidence of an 
officer of the warship. 

8. (a) In the case of vessels referred to in paragraph 1 (a) above, 
if it is proved at this enquiry that the flag has been illegally flown, but 
that the vessel is entitled to fly the flag of a recognised State, she 
shall, if that State is one of the High Contracting Parties, be handed 
over to the nearest authority of that State. If such State is not a 
High Contracting Party, the vessel shall be disposed of by agreement 
between the State responsible for her detention and the State whose 
flag she is entitled to fly, and, pending such agreement, shall remain 
in the custody of the authorities of the nationality of the detaining 
warship. 

(&) If it should be established that the use of the flag by the de- 
tained vessel was correct, but that the vessel was engaged in the illicit 
conveyance of articles covered by Categories I, II, IV and V, those 
responsible shall be brought before the courts of the State under 
whose flag the vessel sailed. The vessel herself and her cargo shall 
remain in charge of the authority conducting the enquiry. The illicit 
cargo may be destroyed in accordance with laws and regulations 
drawn up for the purpose. 

(c) In the case of vessels referred to in paragraph 1 (&) above, if it 
be established that the vessel had the right to fly the flag of one of the 
High Contracting Parties but was engaged in the illicit conveyance 
of any of the articles covered by Categories I, II, IV and V, the 
procedure laid down in the preceding paragraph should be followed. 

(d) In the case of vessels referred to in paragraph 1 (&) above, if it 
be established that the vessel was not entitled to fly the flag of any 
of the High Contracting Parties and was engaged in the illicit con- 
veyance of any of the articles covered by Categories I, II, IV and V, 
the vessel and all cargo carried in addition to these articles shall be 
seized by such authorities and disposed of according to the national 
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laws and regulations of the authorities before whom the vessel has 
been brought. The destruction of this cargo may be ordered accord- 
ing to the same laws and regulations. 

(e) If the authority entrusted with the enquiry decides that the 
detention and diversion of the vessel or other measures imposed upon 
her were irregular, he shall assess the amount of the compensation 
which he considers to be due. 

9. If the decision and assessment of the said authority are accepted 
by the detaining officer and the authorities to whom he is subject, the 
amount awarded shall be paid within six months from the date of 
the said assessment. 

10. If the detaining officer, or the authorities to whom he is subject, 
contest the decision or the amount of the compensation assessed, the 
dispute shall be submitted to a Court of Arbitration consisting of one 
arbitrator appointed by the Government whose flag the vessel was 
flying, one appointed by the Government of the detaining officer, 
and an umpire chosen by the two arbitrators thus appointed. The 
two arbitrators shall be chosen, as far as possible, from among the 
Diplomatic, Consular or Judicial officers of the High Contracting 
Parties. These appointments must be made with the least possible 
delay. Any compensation aw^arded shall be paid to the persons 
concerned within six months at most from the date of the award of 
the court. 

11. The Commanding Officer of a warship who may have stopped 
a vessel flying a foreign flag shall in all cases make a report thereon 
to his Government, stating the grounds on which he acted. An 
extract from this report, together with a copy of the proces-verbal, 
drawn up by the officer, warrant officer, petty or non-commissioned 
officer sent on board the vessel detained, shall be sent as soon as 
possible to the Government whose flag the detained vessel was flying 
and to such of the High Contracting Parties as may have expressed 
the desire to receive such documents. 

[Enclosure 2] 

Protocol for the Prohibition of the Use in War of Asphyxiating^ 

Poisonous or Other Gases^ and of Bacteriological Methods of 

Warfare^ Signed at Geneva^ Jv/ne 17^ 1925^^ 

The Undersigned Plenipotentiaries, in the name of their respec- 
tive Governments: 

Whereas the use in war of asphyxiating, poisonous or other gases, 
and of all analogous liquids, materials or devices, has been justly 
condemned by the general opinion, of the civilised world ; and 

• In English and French ; French text not printed. Submitted to the Senate 
by the President on Jan. 12, 1926; at the time of publication of this volume, 
the Senate’s advice and consent to ratification had not been given. 
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Whekeas tihe prohibition of such use has been declared in Treaties 
to which the majority of the Powers of the World are Parties ; and 

To THE END that this prohibition shall be iiniversally accepted as 
a part of International Law, binding alike the conscience and the 
practice of nations ; 

Declare: 

That the High Contracting Parties, so far as they are not 
already Parties to Treaties prohibiting such use, accept this 
prohibition, agree to extend mis prohibition to the use of W- 
teriological methods of warfare and agree to be bound as be- 
tween themselves according to the terms of this declaration. 

The High Contracting Parties will exert every effort to induce 
other States to accede to the present Protocol. Such accession will 
be notified to the Government of the French Republic, and by the 
latter to all signatory and acceding Powers, and will take effect on 
the date of the notification by the Government of the French Re- 
public. 

The present Protocol, of which the French and Englis h texts are 
both authentic, shall be ratified as soon as possible. It shall bear 
to-day’s date. 

The ratifications of the present protocol shall be addressed to the 
Government of the French Republic, which will at once notify the 
deposit of such ratification to each of the signatory and acceding 
Powers. 

The instruments of ratification of and accession to the present Pro- 
tocol will remain deposited in the archives of the Government of the 
French Republic. 

The present Protocol will come into force for each signatory Power 
as from the date of deposit of its ratification, and, from that moment, 
each Power will be bound as regards other Powers which have 
already deposited their ratificationa 

In witness whereof the Plenipotentiaries have signed the present 
Protocol. 

Done at Geneva in a single copy, this seventeenth day of June, 
One Thousand Nine Hundred and Twenty-Five. 

For Germmy 

H. VON Eceardt 

For the United States of America 
Theodore E. Burton 
Hugh S. Gibson 
For Austria 


For Belgium 
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For Br(tzU 

ContbehAmibai a. C. db Souza b Silva 

MaJOB CsTEVAO liETTAO DE CaBVALHO 
For the British Empire 

I declare that my signature does not bind India or any 
British Dominion which is a separate Member of the League 
of Nations & does not separately sign or adhere to the Protocol. 

Onslow 
For Canada 

Wai/eeb a. Biddbll 
For the Irish Free Stale 

For India 
P. Z. Cox 
For Bulgaria 

For Chile 

Luis Cabbbba 

G6n4ral de Division 
For China 

For Colombia 

For Denmark 
A. Oldbnbubo 
For Egypt 

For Spain 

Emilio db Palacios 
For Eathonia 
J. Laidonbb 
For Abyssinia 
Guetatohou 
Blata Hebout Heeout 
A. Tasfab 
For FMand 
O. Enckell 
For France 

J. Paul-Boncoub 
For Greece 

Vassili Dbndbamis 
D. Vlachopoulos 
For Hungary 
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For Italy 

Pietro Chimienti 
Alberto de Marinis-Stbndardo 
For Japan 

M. Matsuda 
For Latvia 

Colonel Hartmanis 
For Lithuania 

For Luxemburg 

Ch. G. Vermaire 
For Nicaragua 
A. SOTTILE 
For Norway 

For Panama 

For the Netherlands 

W. Doudb van Troostwijk 
W. Guerin 
For Persia 

For Polcmd 

General Casimir Sosnkowski 
G. D. Morawski 
For Portugal 

A. M. Bartholomeu Ferreira 
Americo da Costa Leme 
For Roumania 
Ad referendum 

N. P. COMNENE 
Gp:ni5ral T. Dumitrescu 

For Salvado'r 

J. Gustavo Guerrero 
For Siam 

For Sweden 

For Switzerland 

Sous reserve de ratification : 

Lohner 
Ed. Muller 

For the Kingdom of the Serbs^ Croats and Slovenes 
J, Doutchitch 
General Kalafatovitch 
Capt. d. freg. Martasbvitoh 
For Czechoslovakia 
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For Turkey 
M. Tevfik 
For "Uruguay 

Enbique E. Bvero 
For Venezuela 

FAILURE OF THE UNITED STATES TO SECURE THE ADOPTION OF 
THE RULES DRAFTED BT THE INTERNATIONAL COMMISSION FOR 
THE REVISION OF THE RULES OF WARFARE* 

700.00116/193 

The Secretary of State to the Ambassador in France (IIerrich)'"‘ 

[No.] 829 Washington, January 192^. 

Sm: The Conference on the Limitation of Armament at Washing- 
ton adopted on February 4, 1922, a Kesolution for the appointment 
of a Commission representing the United States, the British Empire, 
France, Italy and Japan to consider the following questions: 

{a) Do existing rules of international law adequately cover new 
methods of attack or defense resulting from the introduction or 
development, since The Hague Conference of 1907, of new agencies 
of warfare? 

(6) If not so, what changes in the existing rules ought to be 
adopted in consequence thereof as a part of the law of nations ? 

Article IV of the Eesolution declared : 

“that the Commission shall report its conclusions to each of the 
Powers represented in its membership. Those Powers shall there- 
upon confer as to the acceptance of the report and the course to be 
followed to secure the consideration of its recommendations by the 
other civilized Powers.” 

With the unanimous concurrence of the Powers mentioned in the 
above resolution an invitation to participate in the work of the Com- 
mission was extended to and accepted by the Netherlands Govern- 
ment. Moreover, it was agreed that the program of the Commission 
should be limited to the preparation of Rules relating to Aerial 
Warfare, and to Rules relating to the Use of Radio in Time of War. 

A Commission of Jurists representative of the six Powers men- 
tioned met in conference at The Hague from December 11, 1922, to 
February 19, 1923. That Commission has prepared a set of Buies 
for the Control of Radio in Time of War,” and also a set of Buies 


* For previous correspondence concerning the revision of rules of warfare, see 
Foreign Relatiotis, 1923, vol. i, pp. 47 ff. 

"The same to the Ambassadors In Great Britain (No. 27), Italy (No. 477), 
and Japan (No. 87), and to the Minister in the Netherlands (No. 80). 

" Foreign Relations, 1022, vol. I, p. 288. 

”im., 1923, vol. I, p. 60. 
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for Aerial Warfare which were reported to the Powers aforesaid 
by the Commission. In its Report the Commission expressed belief 
‘‘that if these sets of rules are approved and brought into force, it 
will be found expedient to make provision for their reexamination 
after a relatively brief term of years to see whether any revision is 
necessary”.^®*^ 

The Government of the United States is led to believe that the 
Rules as reported represent a finer achievement with respect to the 
matters dealt with than could be anticipated from the action of any 
other international body, and that they mark a distinct step forward 
in promoting the work of international justice in time of war. It 
is, therefore, disposed to initiate proceedings looking to the adoption 
of the Rules by the several Powers which cooperated in their formu- 
lation. This Government is accordingly prepared to make known to 
the other interested Powers its readiness, in conjunction with them, 
to accept both sets of Rules as reported, and to make inquiry whether 
they would be disposed to conclude Conventions in such a sense, 
annexing the Rules thereto. As an appropriate basis for such Con- 
ventions, the Department believes that the outline of a treaty pro- 
posed by the American delegation on the Commission of Jurists 
on February 12, 1923,^* would sufiice. That Convention, embracing 
three short Articles, provides, after a preamble, (a) for the issuance 
of instructions to military and naval forces in conformity with the 
annexed Rules respecting the use of aircraft (or radio telegraphy) ; 
(5) that the annexed Rules be regarded not as superseding but as 
supplementing the Rules as they may from time to time exist, the 
observance of which in warfare is enjoined by international law and 
usage, by international conventions, and by the dictates of humanity 
and the public conscience; and (c) that the annexed Rules shall re- 
main in force until July 1, 1933, and that in case none of the Con- 
tracting Parties shall, eighteen months before that date, have given 
notice of a desire for the revision of the Rules, they shall continue 
in force until the expiration of eighteen months after notice of a 
desire for such revision shall be given; the Contracting Parties 
further agreeing that, within ten months after such notice has been 
given, they will meet in conference for the purpose of revising the 
Rules. 

To the foregoing might possibly be added a fourth Article pro- 
viding for the adherence of States other than the Powers above 
mentioned. 

You will accordingly, at an early date, bring to the attention of 
the Government of the State to which you are accredited the sub- 

Foreign Relations, 1923, vol. l, p. 73. 

«• JWd., pp. 67, 68. 

Not printed. 
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stance of the foregoing statement. You will make it clear that the 
Government of the United States is ready, in conjunction with the 
Powers above mentioned, to accept the two sets of Rules reported 
by the Commission of Jurists. You will inquire whether the Gov- 
ernment of the State to which you are accredited would be disposed 
to conclude with the United States and the Powers above mentioned 
two Conventions such as were proposed by the American delegation 
at The Hague, February 12, 1923, and as above outlined (including 
a fourth Article as proposed above), to one of which the Rules for 
the Control of Radio in Time of War should be annexed, and to the 
other the Rules for Aerial Warfare should be annexed; both Con- 
ventions to be ratified according to the constitutional requirements of 
the signatory States. You are further directed to inform such Gov- 
ernment that the Government of the United States is prepared, in 
conjunction with the several Powers mentioned above, to authorize 
the signature of Conventions such as those proposed. 

I am [etc.] Charles E. Hughes 


700.00116/206 

The Amhassador in Japan {Woods) to the Secretary of State 

No. 459-E Tokyo, April ^5, 

[Received May 16.] 

Sir: I have the honor to transmit herewith a copy of Note No. 54, 
dated April 19, 1924, from the Imperial Japanese Foreign Office to 
which reference was made in the Embassy’s telegram No. 77 of 
April 22, 11 A. 

The note in question sets forth the willingness of the Japanese 
Government to adopt the Rules relating to Aerial Warfare and the 
Rules relative to the Use of Radio in Time of War, prepared by the 
Commission of Jurists who met at the Hague from December 11, 
1922, to February 19, 1923. 

I have [etc.] Cyrus E. Woots 


[Enclosure — ^Translation] 

The Japanese Minister for Foreign Affairs {Matsui) to the 
American AwJbassador {Woods) 

No. 54 Tokyo, April 19^ 192^. 

Monsieur l’Ambassadeur : On March 4th last, Mr. Caffery was 
good enough to address me a Note asking, under instructions from 
his Government, for an expression of the views of the Japanese Gov- 
ernment on the adoption of the Rules relating to Aerial Warfare and 


”Not printed. 



96 


FOREIGN RELATIONS, 1925, VOLUME I 


of the Eules relative to the Use of Kadio in time of War, both pre- 
pared by the Commission of Jurists who met at the Hague from 
December 11, 1922, to February 19, 1923. 

1 have now the honor to inform Your Excellency that the Japanese 
Government, believing, as they do, that the work of revising the 
rules of warfare promoted by the Commission of Jurists at the 
Hague is a matter for sincere congratulation in the interest of hu- 
manity, are happy to acquiesce in the proposal of the American 
Government to conclude as among the Powers represented on that 
Commission the two conventions substantially on the lines sug- 
gested by the American Delegation at the Hague on February 12, 
1923, and presented to me in Mr. Caffery’s Note under acknowledg- 
ment, (including a fourth Article providing for the adherence of 
States other than the above-mentioned Powers), the Rules for the 
Control of Radio in Time of War to one Convention and the Rules 
for Aerial Warfare to the other, both Conventions to be ratified in 
accordance with the constitutional requirements of the signatory 
Powers. 

I avail myself [etc.] Baron Keisiiiro Matsui 

700.00116/206 

The Acting Secretary of State to the Ambassador in Fromce 

{Herrick) 


No. 1061 Washington, JvHy 18^ 

Sir: Reference is made to the Department’s instruction No. 829 
of January 26, 1924, in which you were informed of the results 
achieved by a Commission of Jurists representative of the United 
States, the British Empire, France, Italy, Japan and the Nether- 
lands, at The Hague, from December 11, 1922, to February 19, 1923, 
with regard to the codification of rules for the control of radio in, 
time of war and also a set of rules for aerial warfare. You were 
requested in the instruction under reference to make clear to the 
Government to which you are accredited that the Government of the 
United States is ready, in conjunction with the powers above men- 
tioned, to accept the two sets of rules reported by the Commission of 
J urists. You were further instructed to inquire whether the French 
Government would be disposed to conclude with the United States 
and the powers above mentioned two conventions such as were pro- 
posed by the American delegation at The Hague February 12, 1923, 
to one of which the rules for the control of radio in time of war 
should be annexed and to the other, the rules for aerial warfare 

"Similar Instructions were sent on the same date to the Ambassadors in 
Great Britain and Italy, and to the Minister in the Netherlands. 
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should be annexed; both conventions to be ratified according to the 
constitutional requirements of the signatory states. 

The Department’s records do not indicate that any reply has been 
received from the French Government to this matter, which this 
Government considers highly important and a step which may have 
a far-reaching and beneficial effect in the future. 

The Japanese Government has informed this Government that 
it is happy to acquiesce in the proposals of the United States Govern- 
ment to conclude the two conventions substantially on the lines sug- 
gested by the American delegation at The Hague on February 12, 
1923, believing, as it does, that the work of revising the rules of war- 
fare promoted by the Commission of Jurists at The Hague is a 
matter for sincere congratulation in the interest of humanity. The 
Department desires that you avail yourself of an early opportunity 
to bring this matter again to the attention of the Foreign Office, 
referring to the favorable action taken by the Government of Japan, 
and emphasizing this Government’s sincere hope that the French 
Government will now find itself in a position to give an affirmative 
reply to the suggestion conveyed in the Department’s instruction of 
January 26, 1924. 

I am [etc.] Joseph C. Grew 


700.00116/206 : Telegram 

The Secretary of State to the Ambassador m France {Herrichy’^ 

Washington, January 10^ 19%—3 p, m. 
24. Department’s instruction 1061 July 18. Department hopes con- 
ventions may be signed so that they may be submitted for considera- 
tion by Senate before Congress adjourns on March 4. Informally 
confer with Foreign Office and urgently endeavor to obtain favorable 
decision. Telegraph report. 

Hughes 


700.00116/226 

The Ambassador in Italy {Fletcher^ to the Secretary of State 

No. 313 Kome, January Sl^ 1925. 

[Received February 17.] 

Sir: With reference to the Department’s telegraphic instruction 
No. 4, January 10, 3 p. m.,” and confirming the Embassy’s telegrams 


” Similar telegrams were sent on the same date to the Ambassadors in Great 
Britain (No. 23) and Italy (No. 4), and to the Minister in the Netherlands 
(No. 5). 

” See telegram, supra. 
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No. 14, January 22, 6 p. m., and No. 22, January 80, 5 p. m.,^® with 
regard to the codification of Eules for the Control of Eadio in Time 
of War, and also a set of Eules for Aerial Warfare, I have the honor 
to inform the Department that after repeated efforts on the part of 
the Embassy to obtain a definite statement from the Foreign Office 
in regard to the decision of the Italian Government concerning this 
question, I received on January 80th last a reply from the Minister 
for Foreign Affairs, which was summarized in my telegram No. 22, 
above referred to. 

The Department will note from the enclosed translation of the 
Note from the Foreign Office that while the Italian Government 
accedes to the principles involved in the Conventions proposed, it 
feels that in view of recent developments in radio and aerial naviga- 
tion, and the progress made in juridical matters, it would be advis- 
able to consider the review and expansion of the Conventions. The 
Note also suggests the extension of the provisions in the first Con- 
vention regarding the control of radio to include radiotelephonic 
communication, which the Italian Government feels has today 
assumed a position of particular importance. 

I have [etc.] Henry P. Fletcher 


[ Enclosure — ^Translation ] 

The Italian Minister of Foreign Affairs {Mussolini) to the Araerica/rh 
Ambassador {Fletcher) 

203610/12 [Rome,] January S9, 1926. 

Mr. Ambassador : I have the honor to refer to the Note of Your Ex- 
cellency dated January 12, 1925, No. 8. 

The proposals which form the subject of the two Hague Conven- 
tions of February, 1923, upon the control of radio during war, and 
upon the rules for Aerial Warfare, have been examined minutely 
by the Italian Government, through its various technical depart- 
ments. 

The Royal Government is always favorable to any humanitarian 
movement tending to the bringing about of accords and acts which 
regulate the various forms of warfare. 

As regards the principles involved, therefore, the Royal Italian 
Government would have no difficulty in acceding to the rules estab- 
lished in the Conventions referred to. 

However, in view of recent developments both in radio and in aerial 
navigation, and because of the progress likewise made in juridical 


Neither printed. 
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matters, the Boyal Italian GK)Temment thinks that it would be useful 
to review and complete the plans for conventions prepared at The 
Hague. 

It might also be wise if, in connection with the control of the use 
of radio, there be included in the first of the conventions in ques- 
tion an apposite clause extending its provisions to include radiotele- 
phonic communication, which has today assumed, as you are aware, a 
particular importance. 

Accept [etc.] Mussonmi 


700.00116/227 

The Minister in the Netherlands {Tobin) to the Secretary of State 

No. 398 The Hague, February 12, 1926. 

[Keceived February 26.] 

Sir: Referring to my telegram No. 11, of February 12, 4 p. m. 
(1926),®* and to previous correspondence, I have the honor to trans- 
mit herewith copies and translations of a Note which I received 
to-day from the Netherlands Foreign Office, replying in great detail 
to the inquiries contained in the Department’s Instruction No. 80, of 
January 26, 1924,®^ concerning the two sets of rules prepared by the 
Commission of Jurists which met at The Hague from December 11, 
1922 to February 19, 1923. 

• •••••• 

I have [etc.] Richard M. Tobin 


[Enclosure — ^Translation »] 

The Netherlands Minister of Foreign Affairs {Kameheeh) to the 
American Minister {TobinY^^ 

No. 4391 The Hague, February 11^ 1925. 

Mr. Minister : Your Excellency’s letter of February 12, 1924, con- 
cerning the Rules of Aerial Warfare and the Control of Radio in 
Time of War, prepared by the Commission of Jurists to Consider and 
Report upon the Revision of the Rules of Warfare has, as Your Ex- 
cellency is aware, been submit^^d to serious study. 


"Not printed. 

® See footnote 70, p. 93. 

“File translation revised. 

In a note dated Sept. 1, 1939, to the American Minister at The Hague, the 
Netherlands Minister of Foreign Affairs (Van Kleffens) consented to the publi- 
cation of this document with the explanation that the point of view of the 
Netherlands Government with respect to various points presented therein has 
undergone modifications and the present point of view is therefore not in Its 
entirety identical to that expressed in 1925 (file No. 026 Foreign Eelations/1425) . 
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Her Majesty’s Government has devoted particular attention to the 
study of the whole of these rules which the United States and Japan 
appear disposed to accept in conjunction with the other countries 
represented on the Commission which so carefully elaborated them. 
As a result of the examination to which these rules were subjected by 
the Netherlands, I am able to reply as follows to the question as to 
whether the Netherlands Government would be disposed to conclude 
two conventions with the United States and the other countries above 
mentioned on the basis outlined by the Government of the United 
States, one of which would have as an annex the rules concerning 
aerial warfare and the other the rules for the control of radio in time 
of war. 

With respect to the form of the conventions to be concluded, Her 
Majesty’s Government agrees in principle with the ideas expressed by 
the American Government through the intermediary of the American 
delegation to the International Commission of Jurists, in its plenary 
session of February 12, 1923, as well as in the above-mentioned letter 
from Your Excellency. On its side, the Netherlands Government 
proposes the insertion in each of the said conventions of a provision 
conformable to the proposal concerning indemnities made by the 
Netherlands delegation on the Commission of Jurists with respect to 
the rules of aerial warfare and inserted at the end of the general 
report of the Commission. It points out that the principle of in- 
demnity had been approved by the Commission. The Netherlands 
Government likewise proposes the insertion in the two conventions of 
a provision whereby differences which might arise with respect to 
these indemnities would be submitted, in the absence of settlement 
through other means, to arbitration or to the jurisdiction of the Per- 
manent Court of International Justice. For it is expedient, when, 
as is now the case, there is a question of establishing new rules of 
international law and particularly new rights for belligerents, to sur- 
round them with guarantees with a view to assuring their strict 
application. 

While, with respect to the context of the rules to be annexed, it 
reserves the right to present observations of detail at the proper 
moment, the Royal Government would be grateful if the Govern- 
ment of the United States would be good enough to consider the 
question as to whether it is not expedient, in order to obtain as great 
a number as possible of adhesions to the two conventions to be con- 
cluded, to convoke a new conference to which all states of a certain 
importance would be invited, in order definitely to agree upon the 
rules above mentioned. It seems that these rules could then count 
with more certainty upon general approval and enforcement than if, 
as is proposed, the states represented upon the Commission of Jurists 
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agreed amongst themselves whilst leaving to the other states of 

which some may be reckoned as the most important from the stand- 
point of military importance — merely the possibility of adhering to 
these rules without their having had an opportunity to express their 
opinion on these subjects. This procedure also seems better to carry 
out the idea of the Washington resolution, whilst it constitutes the best 
manner of assuring the conclusions of the Commission being taken 
into consideration by the other civilized powers. The Netherlands 
Government would be glad to learn the view of the American Govern- 
ment on this important point and would appreciate it if it would take 
up this suggestion with the other States represented on the Interna- 
tional Commission of Jurists. 

Her Majesty’s Government also believes, even if a relatively large 
number of states should adhere to the conventions to be concluded, 
but especially in case they are concluded only by the states represented 
on the Commission, that it would be advisable to remove all doubt 
concerning the reply to the question as to whether these conventions 
must or must not be applied in a war in which the noncontracting 
states might be a party. This point is not clearly regulated in the draft 
treaty presented by the American delegation on February 12, 1923, 
and Your Excellency’s letter under acknowledgment makes no men- 
tion thereof. 

With respect to the rules regarding aerial warfare elaborated by 
the Commission which would be annexed to the above-mentioned con- 
vention, the Netherlands Government believes that these rules could 
contribute, at least in a great measure, toward bringing certainty 
in a domain of international law where, until now, this certainty is 
lacking, and toward favoring the development of international law in 
a direction which seems to fill the needs of international society as 
the Netherlands Government understands them. For this reason, 
the Netherlands Government, always desirous of promoting the devel- 
opment of international law, would be happy to subscribe to most of 
the rules in question, and it thanks the American Government for hav- 
ing taken the initiative toward the conclusion of a convention which 
would set up these rules as provisions of law. 

The Netherlands Government, while still referring to the right it 
has reserved above to suggest modifications of form later, can agree 
to the greater part of the provisions of the project. But, excepting 
the provisions of chapter VII, concerning which its point of view is 
explained later, it finds that articles 5, 30, and 36, and especially 
article 37, could hardly be accepted by it in their present form. The 
Netherlands delegation on the Commission of Jurists brought for- 
ward objections to these stipulations which are reproduced in the 
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various procte-verbaux of the meetings and to which I beg to refer 
you. Generally speaking, the delegation believed that the said arti- 
cles gave too many rights to the belligerents, to the detriment of 
neutral interests. The Netherlands Government would like to see a 
revision of these stipulations in the sense of a better protection of the 
situation of neutral persons and property. 

Her Majesty’s Government cannot express its views regarding the 
contents of chapter VII of these rules, concerning the right of search, 
of capture, and of confiscation, before a new effort has been made to 
explain the sense, to fill the gaps, and to correct the faults thereof. 
The Royal Government does not conceal the fact that the debates 
which took place concerning this matter in the Commission of Jurists 
caused it the same grave concern that led the Netherlands delegation 
to make a general reservation concerning the subject of this chapter, 
apart from several special objections that it had against certain points 
of detail. The motives which determined the attitude of the dele- 
gation are enumerated in the general report of the Commission®* 
and in the proces-verbaux of its meetings. As appears from the gen- 
eral report, the delegation pointed out ‘‘that the custom and practice 
of international law is limited to a right on the part of belligerent 
war vessels to capture, after certain formalities, merchant vessels used 
for such commerce. Nothing justifies the extension of this riglit to 
aircraft, which constitute a new engine of war entirely different from 
that of a war vessel, and entirely incapable of exercising on mer- 
chant vessels or on private aircraft a control similar to that exercised 
by a war vessel on vessels of commerce. Consequently there is no 
reason to grant to military aircraft the right of capture as though 
it were a war vessel, and no reason for subjecting commerce to cap- 
ture when it is done by aircraft. In the development of international 
law the tendency must be to accord greater rather than fewer im- 
munities to private xDroperty.” 

May I be permitted to recall that this attitude was adopted by the 
delegation, aside from the foregoing arguments, for the following 
reasons : Even if one were inclined for other reasons to give to mili- 
tary airplanes the right to stop, to search, and to capture merchant 
ships and private airplanes, it is necessary to recognize that, in view 
of the present state of aviation, it will be impossible in most cases 
for the said military airplanes to proceed in accordance with the 
rules and customs established for the exercise of this right by vessels 
against vessels. For these rules and customs require {a) search on the 
site of stoppage at sea, (6) (in case of stoppage followed by capture) 
the placing on board of the captured vessels of a crew for conducting 

“Not printed. 

“ Foreign Relations, 1923, vol. i, p. 67 ; also Great Britain, Cmd. 2201, Miscel- 
laneous No. 14 (1024), p. 48. 
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the prize, and escort of the latter by a war vessel of the capturing 
state to one of its ports. It is evident that search at the site of stop- 
page at sea, as well as the placing on board of a crew to conduct the 
prize and escort to a port of the belligerent state will in most cases 
be impracticable for airplanes. The delegation also brought to light 
the fact that, just because submarines cannot conform to the rides 
and customs of maritime war, the use of these same submarines against 
merchant vessels was subjected, by the Washington Conference of 
1921-22, to prescriptions of a wider scope. The same thing should 
have been done with respect to the use of airplanes against merchant 
vessels and private airplanes, because they are even less capable of 
conforming to the rules and customs above mentioned thau are 
submarines. 

I likewise recall that the discussions which took place in the Com- 
mission were of such nature as even more to increase the fears of the 
delegation. For it appeared that certain delegations believed that 
the visitation and search of a vessel or an airplane stopped at sea 
does not necessarily have to take place on the spot, before such vessel 
or airplane can be forced to proceed to belligerent territory. It is 
certain that, if this rule were admitted — and Her Majesty’s Gov- 
ernment, for its part, does not admit it — visitation and search of 
vessels would hardly ever take place on the spot, and that the mer- 
chant vessels and airplanes would be almost always taken to belliger- 
ent ports, under the menace of the belligerent’s guns and with all 
the direful consequences which would follow. All guarantee against 
unjustified deviations would disappear; signals not understood 
or imperfectly understood, either from units of a same belligerent 
or from units of diverse belligerents, a lack of fuel — ^very possible 
in the case of airplanes — in the course of the journey of deviation, and 
many other circumstances would expose peaceful navigation to the 
worst perils; there is also the fact that a great many small craft 
which have no radiotelephone or radiotelegraph apparatus on board, 
would not as a general rule understand the signals given by aviators. 

There is only one case in which the Netherlands delegation on the 
Commission of Jurists Avas ready to permit the capture of a neutral 
airplane or vessel by a belligerent aiiplane; that is, in the case of 
hostile assistance contrary to neutrality. 

On its side, the Netherlands Government believes that its delega- 
tion rightly raised the greatest objections against chapter VII of 
the rules concerning aerial warfare. If it were sure that the last 
word had been said concerning this subject, it would be constrained 
to reject this chapter. But it wonders whether amendments to this 
chapter might not make it acceptable. It would like first of all to 
know whether the pretense to the right of deviation is really the 
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final word of the Governments which have presented it. It would 
like, secondly, to be advised of the possibility of having accepted, 
afterward, the American proposal concerning the exercise by a bel- 
ligerent military airplane of the right of visit against merchant ves- 
sels, which proposal appears at the place in the general report of the 
Commission where this question is discussed at length. 

Finally, the Netherlands Government recalls that its delegation on 
the Commission of Jurists, in the course of the meetings, raised ob- 
jections to articles 50, 51, and 53 (i) (see for instance paragraphs 106, 
107, and 137 of the proces-verbaux of the plenary sittings of the 
Commission of Jurists). The Netherlands Government could not 
summarily set these objections aside. It also wonders whether the pro- 
vision of article 53 does not require some modification to do away 
with the too absolute character of its present wording. The Royal 
Government would like to learn the opinion of the other interested 
powers on this point. It therefore reserves its attitude wit^ respect 
to the whole of chapter VII. 

Concerning the proposed convention for the control of radio in 
time of war, the Royal Government takes the liberty of referring to 
the remarks made above regarding the two conventions to be concluded 
for the purpose of bringing into force the labors of the Commission 
of Jurists. With respect to the rules themselves for the control of 
radio in time of war, the Netherlands Government makes the 
following observations : 

In a general manner, and with the sole exception of article 6, it can 
accept these rules in principle. Concerning article 6, it would like to 
ask the interested Governments if they are not of the opinion that 
the period of one year mentioned in paragraph 3 of this article is not 
much too long, and, secondly, if they do not believe that it would be 
advisable to open up the possibility of recourse to an international 
court (preferably the Permanent Court of International Justice) in 
regard to the decisions of the national prize courts pronounced in 
cases falling under article 6 of these rules. It is only after having 
taken cognizance of the definite opinion of the other Gk)vemments 
that the Netherlands Government would care to make any definite 
statement on this subject, and it would be grateful if the American 
Government would be good enough to ask the other states — in the 
first place those which were represented on the Commission of 
Jurists — ^to give their opinion in this connection. 

While awaiting with the greatest interest the remarks which the 
contents of this note will suggest to the Government of the United 
States, I seize this occasion [etc.] 

For the Minister : 

A. M. Snouok Hurgronjb 

The Secretary General 
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700.00116/230 

The Ambassador in Fromce {Herrick) to the Secretary of State 

No. 4941 Paris, March 12, 19S6. 

[Received March 21.] 

Sm: With reference to my telegram No. 170 of March 11, 3 p. m.,** 
I have the honor to transmit herewith a copy and translation of the 
reply from the French Foreign Office, dated March 10th, with regard 
to the two conventions proposed at The Hague on February 12, 1923, 
for the Control of Radio in Time of War and Rules for Aerial 
Warfare. 

I am forwarding a copy of this despatch with its enclosures to the 
American Embassy at Rome and the American Legation at The 
Hague for their information. 

I have [etc.] Myron T. Herrick 


[Enclosure — ^Translation] 

The French Minuter of Foreign Affairs {Herriot) to the America/n 
Amhassador {Herrich) 

[Paris,] March lOy 1925. 

Mr. Ambassador: Your Excellency was good enough, in a letter 
dated February 4, 1924, to inform my predecessor that the Govern- 
ment of the United States of America proposed to incorporate in a 
new Convention the rules prepared by the Commission of Jurists 
which met at The Hague from December 11, 1922 to February 19, 
1923, The French Government recognizes the very deep interest 
which this suggestion possesses, but an examination of the rules that 
have been proposed has shown that most of them reproduce solutions 
which have already been adopted by France and included either 
in the International Conventions already in force, such as The Hague 
Convention of 1907,®® or amongst the practices of international law 
sanctioned by custom. 

Other proposals, furthermore, would not be without objection, 
because, on many points, the innovations which they imply are not 
in conformity with certain principles, such as the freedom of the seas, 
or are open to criticism from other points of view. 

The provisions with regard to aerial warfare which the afore- 
mentioned Commission has more especially endeavored to regulate, 
are already included to a great extent in the Convention on Aerial 


“Not printed. 

For texts of conventions concluded at the Second International Peace Con- 
ference, held at The Hague, 1907, see Malloy, Treaties^ 1776-1909, vol. II, 
pp. 2220-2389. 
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Navigation of October 13, 1919,®^ but at times have a tendency to 
deviate therefrom. 

The ratification by the United States of the Air Convention of 
1919, which they have already signed, would have the advantage of 
putting immediately into practice the provisions already accepted 
for several years and which have received a contractual basis, while 
the present suggestion of the Government of the United States would 
risk delaying their application by raising fresh discussions, either as 
to fundamental principles or form, which might be lengthy, in view 
of the number of States which would be called upon to take part 
therein. 

Please accept [etc.] Hereiot 


700.00116/233 

The Charge in Great Britain {Sterling) to the Secretary of State 

No. 1166 London, April P, 1925. 

[Beceived April 23.] 

Sir; I have the honor to refer to the Embassy telegram No. 115, 
of April 9th, 11 a.m.,®® relating to two proposed conventions relative 
to the rules for the control of radio in time of war, and in this con- 
nection to forward a copy of the Foreign Office note mentioned therein, 
in triplicate. 

I have [etc,] F. A. Sterling 


[Enclosure] 

The British Secretary of State for Foreign Affairs {Gharriberlain) 
to the American Charge {Sterling) 

No. T 3463/757/377 [London,] 6 April, 1925. 

Sir: His Majesty’s Government have given careful consideration 
to the proposals of the United States Government to my predecessor 
contained in Mr. Kellogg’s note of the 13th February, 1924, enquir- 
ing whether His Majesty’s Government would be disposed to con- 
clude with the United States of America and certain other powers 
two conventions such as were proposed by the United States delegation 
at The Hague on February 12th, 1923, relative to the rules for the 
control of radio in time of war and for aerial warfare, drawn up 
at The Hague in 1922-23. I regret that owing to the necessity of 
an exhaustive examination of the many important questions involved, 
I have been obliged to delay replying to Mr. Kellogg’s above-men- 
tioned and subsequent notes. 


” Malloy, Treaties, 1910-1923, vol. m, p. 3768. 
“ Not printed. 
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2. I now request you to inform your Government that His Majes- 
ty’s Government, while warmly appreciating the friendly and human- 
itarian motives which have prompted these proposals, have decided 
to await further international discussion on this question before 
formulating their considered views on the Eeport of The Hague 
Commission. 

I have [etc.] Austen Chamberlain 


NEGOTIATIONS ON BEHALF OF THE WORLD WAR FOREIGN DEBT 
COMMISSION FOR THE SETTLEMENT OF DEBTS OWED THE UNITED 
STATES BY FOREIGN GOVERNMENTS® 


855 . 51/344 


Belgium 


The Secretary of State to the Amhassador in Belgium {Phillips) 


No. Ill Washington, March 26^ 1926. 

Sir : With reference to your despatch No. 50 of August 18, 1924,®® 
and other correspondence regarding the repayment by Belgium of 
certain debts owed to Great Britain, and the bearing thereof on 
the obligation of Belgium to make corresponding payments to the 
Government of the United States, the Department transmits here- 
with the text of a note to the Belgian Government which you are 
instructed to present at the first available opportunity. 

Please inform the Department by telegraph of the date of the note 
which you present pursuant to this instruction. 

I am [etc.] Frank B. Kellogg 


[Enclosure] 

T ext of Note To Be Presented to the Belgicm Foreign Office 

Under instructions from my Government, I have the honor to refer 
to certain correspondence exchanged in 1919 between representatives 
of the Government of Belgium and representatives of the Treasury 
Department of the United States regarding the conditions under 
which the Government of the United States was prepared to make 
further advances to the Government of Belgium. I have been in- 
structed to refer in particular to a letter dated February 5, 1919, from 
the Belgian Minister in Washington to the then Secretary of the 
Treasury, to a letter dated April 22, 1919, from Mr. Rathl^ne, As- 
sistant Secretary of the Treasury, to Mr. Symons, Counsellor of the 
Belgian Legation, to Mr. Symons’ reply of May 14, 1919, and to 

® Continued from Foreign Relations, 1924, vol. i, pp. 135-142. 

Not printed. 

®^In telegram No. 32, Apr. 22, noon, the Ambassador in Belgium reported 
the delivery of this note to the Belgian Foreign Office on that day (file No. 
855.51/396). 
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letters dated June 15, 1919, and July 8, 1919, from Mr. van den Ven, 
Special Delegate of the Belgian Minister of Finance in Paris, to Mr. 
Davis of the United States Treasury. 

The letter dated February 5, 1919, from the Belgian Minister in 
Washington to the then Secretary of the Treasury, was as follows : 

^In reply to your letter of January 18th, I have much pleasure in 
informing you, on receipt of telegraphic advice from my Government 
to that purpose, that the Belgian Government willingly grants the 
request from the United States Treasury that advances which it has 
made or which would be made to Belgium for food and relief pur- 

E OSes during the period which has dapsed since the cessation of 
ostilities, will receive treatment as favorable as that accorded to 
advances which may be made to my Government by the British or 
French Governments for reconstruction purposes.” 

The letter of April 22, 1919, from Mr. Rathbone to Mr, Symons was 
in part as follows : 

“I take pleasure in informing you that the Secretary of the 
Treasu^ is prepared from time to time to establish further credits in 
favor of your Government to be availed of from time to time against 
obligations of your Government in a corresponding amount at such 
times and to such extent as shall be determined by the Secretary of 
the Treasury up to the amounts hereafter indicated, for the purposes 
hereinafter set forth and on the understanding herein expressed.®^ 


‘‘The amounts of the credits which the Secretary of the Treasury 
is prepared to establish in favor of your Government, as aforesaid, 
(subject to reduction as hereinafter stated) and the purposes for 
which the same are to be availed of, are as follows : 

“ ( a) $2,150,000 or such lesser amount as may be suflGicient with 
the unexpend^ credit balance in favor of your Government for 
relief purposes in the amount of $28,300,000, to provide for the 
amounts which shall become due from your Government to the 
Commission for Relief in Belgium in connection with the April 
program of said Commission and to defray the cost of the pur- 
chase in the United States of not exceeding 80 tons of wheat 
and 10 tons of lard, and shipping charges in respect thereof to 
the extent such payment is made to the United States Shipping 
Board on ships under the control of the United States dip- 
ping Board; 

“(5) $1,000,000 or such lesser amount as may be sufficient to 

S rovide for such purchases of your Government in the United 
tates up to June 1, 1919, for military supplies as may from 
time to time be approved by the Treasury ; 

“(c) An additional sum sufficient to pay the interest due on 
May 15, 1919, on obligations of your Government held bv the 
United States.®® 


The omission which foUows was indicated in the original note. 
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“The advances which may be made by the Secretary of the Treas- 
ury to your Government against these credits will be made on the 
faith of the assurances given to the Secretary of the Treasury by the 
Belman Minister in his letter dated February 6, 1919, that advances 
made or to be made by the United States to the Belgian Government 
for food and relief purposes after the cessation of hostilities would 
receive treatment as favorable as that accorded to advances which 
might be made to the Belgian Government by the British or French 
Governments for reconstruction purposes, and on the understanding 
that in accordance with the determination of the Supreme Economic 
Council in Paris all advances made to your Government after Novem- 
ber 11, 1918, by any of the allied governments and powers associated 
in the war for food, relief and reconstruction purposes would be made 
a first lien or charge on the amounts received by your Government 
from the enemy countries for reparation or indemnity. 

“As under the terms of the armistice the cost of the maintenance of 
the Belgian army of occujpation since November 11, 1918, is to be 
paid by Germany, and as it is understood that the only part of this 
cost for which cash is received now is the part for which expenditures 
are incurred in marks, the balance constituting a claim a^inst Ger- 
many to be liquidated out of its additional payments to Belgium in 
priority to payments for reparation, the Secretary of the 'fieasury 
is not prepared to make further advances to your Government except 
upon its assurance that the Belgian Government will repay to the 
Government of the United States the amount of advances made to 
your government after November 11, 1918, by the United States 
Treasury to provide supplies for the Belgian army, out of the first 
moneys received by the Government of Belgium from Germany under 
the terms of the armistice.” 

The letter from Mr. Symons dated May 14, 1919, replying to the 
above-mentioned letter of April 22, 1919, from Mr. Bathbone, was 
as follows : 

“I have the honor to inform you that I have received a cable mes- 
sage from the Minister of Finances of Belgium confirming the accept- 
ance by the Belgian Government of the conditions established for 
further advances to Belgium by the United States Government as 
set forth in your letter of April 22nd.” 

The letter dated June 16, 1919, from Mr. van den Ven to Mr. Davis 
contained the following statement: 

“In reply to your letter to the Belgian Minister of Finance of April 
29, and to your letters to me of May 12 and May 28, 1 am requested 
to inform you that the Belgian Government agrees to repay to the 
United States Government the amount of advances made by the 
United States since November 11, 1918 for the purchase of supplies 
necessary to the maintenance of the Belgian army of occupation out 
of the first moneys which Germany will pay to Belgium under the 
terms of the Armistice to cover the cost of the maintenance of the 
Belgian army of occupation.” 
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The letter from Mr. van den Ven to Mr. Davis dated July 8, 1919, 
was as follows : 

“In answer to your letter to me of the 21st of June, the Belgian 
Government agrees entirely to your understanding of the terms of 
my letter of June 15th. The agreement referred to in this letter 
equally includes moneys paid by Germany to Belgium to cover the 
cost of maintaining the Belgian army oi occupation, whether such 
moneys will be paid under the terms oi the armistice or of the Treaty 
of Peace. 

“The Belgian Government accepts, moreover, that the first moneys 
received by Belgium from Germany under the terms of the armistice 
or the Treaty of Peace to cover the cost of the maintenance of the 
Belgian army of occupation shall be alloted to the Governments of 
the United States, Great Britain and France in proportion to the 
advances made by each of these three Governments to Belgium since 
the armistice in support of the Belgian army of occupation.” 

The understanding pursuant to which the Government of the 
United States continued after the armistice to make advances to the 
Government of Belgium is clearly set forth in the above quoted ex- 
tracts from the contemporary correspondence which establish beyond 
question the duty of Belgium to repay its post-armistice borrowings 
out of its receipts from Germany, and to accord to the United States 
no less favorable treatment in connection with payments on account 
of such borrowings than is accorded to other creditor governments. 

On August 18, 1921, the Secretary of State of the United States 
addressed a note to the Belgian Ambassador at Washington refer- 
ring to the assurances given by the Belgian Government in the course 
of the above-mentioned correspondence, stating that it was the infor- 
mation of the United States that certain cash payments on reparation 
account had been or were about to be made to Belgium, and request- 
ing information as to what steps the Belgian Government was taking 
towards the allocation of the proper proportion of these cash repara- 
tion payments to apply on the advances made by the United States 
pursuant to the understandings in question. No reply was received 
to this communication, and on October 22, 1921, a further note on 
this subject was addressed to the Belgian Charge d’Affaires.®® No 
reply was received to this second communication, and on January 3, 
1922, a third note was addressed to the Belgian Embassy requesting 
an explanation of the position of the Belgian Government with respect 
to the repayment of the post-armistice advances made by the United 
States. In a note dated January 7, 1922,®® the Belgian Ambassador 
replied that he had drawn the attention of his Government to the 
matter and that he would not fail to inform the Department of the 
reply of his Government when it reached him. Although more than 
three years have since elapsed, the Government of the United States 


Not printed. 
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has received no further reply to its inquiries of August 18, 1921, and 
the Government of Belgium, although according to the figures of 
the Reparation Commission it has received on reparation account 
considerably more than one billion gold marks in cash, and than 
300 million gold marks in kind, has made no suggestion that any 
portion of such receipts should be applied in accordance with the 
above-mentioned understanding between the two Governments. 

In April, 1922, the Government of Belgium was informed of the 
creation of the World War Foreign Debt Commission and of the 
desire of that Commission to receive any proposals or representations 
which the Government of Belgium might wish to make for the settle- 
ment or refunding of its obligations to the Government of the United 
States,®* and in a note dated April 27, 1922,®® the Belgian Ambassador 
at Washington stated that he had been designated by his Government 
to negotiate with the World War Foreign Debt Commission with a 
view to arriving at a satisfactory settlement within the scope of the 
Act creating that Commission. The Belgian Ambassador at Wash- 
ington later submitted to the World War Foreign Debt Commission 
certain data regarding the financial situation of Belgium, stating that 
his Government would pay the interest due on the notes maturing 
in August, 1922, but would be unable to pay the principal, and in- 
formed the Commission that he was sailing for Belgium on June 17, 
1922, and that on his return he would lay before the Commission 
definite proposals for the consolidation of the Belgian indebtedness 
to the United States.®®®^ No such proposals have, however, been re- 
ceived from the Belgian Government and, excepting payments which 
will be made by Belgium out of sums received under Article 4 of the 
Agreement signed in Paris on January 14, 1925,®® Belgium is at the 
present time making payment to the Government of the United 
States only on account of the interest accruing on obligations, now 
overdue, which were taken by the War Department in exchange for 
war material sold to Belgium by the Liquidation Commission of the 
War Department. The obligations in question are but a small part 
of the total indebtedness of the Government of Belgium to the Gov- 
ernment of the United States, which on November 15, 1924, aggre- 
gated $377,029,570.06 in principal amount and $94,794,143.33 in un- 
paid interest, a total of $471,823,713.39. 

In view of the clear understanding reached in 1919 between the 
Government of the United States and the Government of Belgium 
regarding the advances made by the former Government to the latter 


*^See telegram of Apr. 21, 1922, 12 noon, to the Ambassador in France, 
Foreign BelationSf 1922, vol. i, p. 399. 
p. 400. 

See Minutes of the World War Foreign Debt Commission, 1922-1926 (Wash- 
ington, Government Printing Office, 1927), pp. 3-4. 

•• See p. 150. 
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subsequent to the armistice, and ini view of the failure of Belgium to 
negotiate a general debt settlement in substitution therefor, it is with 
no little surprise that the Grovemment of the United States has learned 
that the Government of Belgium has made substantial payments to 
certain other creditor governments on account of post-armistice ad- 
vances made by those governments for purposes similar to those for 
which the Government of the United States made its advances. It 
appears from an official publication of the Belgian Government 
that from November 11, 1918, to June 30, 1919, tlie Government of 
Belgium became indebted to the Government of Great Britain in the 
sum of £8,096,680 :12 :7. The details of this indebtedness are reported 
to be as follows : 


1. Advances in cash to the Commission for 

Belief in Bel^um £1,276,956. 2. 7 

2. Advances in cash to the Belgian Govern- 

ment 1,768,615.13.12 

3. Assignments and loans to the C. E. B 1, 434, 619. 15. 4 

4. Assignments to the Belgian Government 1, 387, 348. 6. 7 

5. Eestoration of the Ports of Ostend, of Zee- 

brugge, and of the Belgian Coast 1, 358, 262. 14. 11 

6. Interest due on these advances 870, 978 - - 


Total £8,096,680.12. 7 

This same publication states that the above-mentioned debt has been 
repaid as follows : 

1. By means of a remittance to England of a 

sum of £1 290, 229. 2. 8 

•a.'T 1 ^ ^ .■m * * 


on November 20, 1918, deposited to the 
account of the Belgian Treasury at the 
Bank of England before the Armistice 
and consequently carried to Germany’s 
account. 

2. By previous deduction from the English 
credit of Reconstruction, of £9.000.000 — 
(payment of part of the work effected 


on the Coast) 650,000. 0. 0 

3. By reduction granted by England on the 

price of materials {cessioTis) 333,576. 5. 2 

4. By installments during Januaiy-February 

[1922] 5,822,875. 4. 9 

taken from the sum of installments paid 
by Germany for “Reparations” account. 


Total £8,096,680.12. 7 


" Rapport fait, au notn de la Commission Permcmente des Finances, des 
Budgets et des Economies (Chambre des Bepr^sentants, stance du 24 Juillet. 
1924). 
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The Government of the United States is also informed that on 
December 31, 1924, the Belgian Treasury paid to the Canadian Gov- 
ernment the sum of 2,278,558.63 Canadian dollars representing the 
principal amount of a credit extended by Canada to Belgium in 
1919, aggregating 1,762,789.63 Canadian dollars, for the purchase 
in Canada of Canadian products and merchandize, together with 
interest at 5^4%, amounting to 515,769 Canadian dollars. The 
agreement under which this loan was made to the Government of 
Belgium provided that the advances were to enjoy treatment pari 
pasm with claims of other Allied and Associated Powers of a similar 
nature. 

The Government of the United States has also received informa- 
tion that the Government of Belgium is paying interest to the Gk)v- 
eniment of Great Britain on the relief advance of £9,000,000 made 
by the latter Government subsequent to the armistice. A letter from 
the Secretary of the Treasury to the Belgian Minister at Washington, 
dated January 18, 1919, referred specifically to the above-mentioned 
British credit and stated that 

“the United States Treasury must take the position that the advances 
which it has made to your Government for food and relief purposes 
during this period must receive treatment as favorable as that ac- 
corded to advances which may be made to your Government by the 
British or French Governments for reconstruction purposes.” 

As indicated above, the Belgian Minister in Washington informed 
the Secretary of the Treasury in a letter dated February 5, 1919, 
replying to the latter’s letter of January 18, 1919, from which the 
above extract is taken, that the Belgian Government agreed that 
American advances subsequent to the armistice for food and relief 
purposes should receive as favorable treatment as that accorded to 
advances by the British or French Governments for reconstruction 
purposes. 

I have the honor to state that, in the light of the foregoing cir- 
cumstances, I have been instructed by my Government to inquire 
when it may expect to receive payments from the Government of 
Belgium on account of its indebtedness to the United States incurred 
subsequent to the armistice for the purposes set forth in the cor- 
respondence above-mentioned, proportionate to the payments which 
the Government of Belgium appears to have made to other creditor 
governments on similar account. 

I am also instructed to add in this same connection that the Gov- 
ernment of the United States would be pleased to have the Govern- 
ment of Belgium make proposals in the near future to the World 
War Foreign Debt Commission looking to the funding on a mutually 

76289— 40— Tol. I 8 
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satisfactory basis of the Belgian obligations now held by the United 
States Treasury which bear interest at the rate of 5% per annum, 
and which, as the Government of Belgium is aware, are in their 
present form all overdue or payable on demand (with the exception 
of obligations in the principal amount of $2,284,151.40 which mature 
April 9, 1930). 


800.51 W 89Belglum/34b : Telegram 

The Secretary of State to the Ambas^aador in Belgium {Phillips) 

[Paraphrase] 

Washington, May 29^ 1926 — ^ p, m. 

32. (1) Thomas W. Lamont called at the Department on May 25 
to discuss the negotiations for proposed loan of $50,000,000 from 
J. P. Morgan and Company to Belgium. After consultation with 
the President and with the approval of Secretary of the Treasury 
Mellon and Secretary of Commerce Hoover, I informed Mr. Lamont 
that the Government of the United States would not look with favor 
upon any further loans to Belgium until that Government took defi- 
nite steps in the direction of funding its indebtedness to the United 
States. I gave Mr, Lamont the substance of our recent note to Bel- 
gium and emphasized fact of Belgium’s discrimination against us 
in the matter of post-armistice relief debt. He said that his firm 
would not make loan if the United States objected. He also read 
me a cable from his European representative saying that the Bel- 
gians had stated that they were unable to take any steps toward 
funding their indebtedness to the United States until a new Govern- 
ment had been formed and until they had prescribed and passed 
their budget ; and that they thought that they would be able to dis- 
cuss a refunding arrangement about September. I informed Mr. 
Lamont that I regarded this prospect as unsatisfactory, that it was 
merely a repetition of what had taken place in the past, and that 
this was not the first time that the Belgian Ambassador was going 
over to discuss situation with his Government. If his Government 
could now negotiate for and contract a loan for $50,000,000 with 
American bankers, it should certainly take up negotiations on the 
debt to this Government. 

(2) You will immediately seek appointment with the appropriate 
Belgian officials and will make the following oral statement : 

The Belgian Government is at present negotiating with American 
bankers for sale to the American public through them of $50,000,000 
of Belgian bonds. While the Government of the United States does 
not wish to oppose flotation by Belgium in the American market of 
loans essential to the financial reconstruction of Belgium, nevertheless 
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the Belgian Government will appreciate that the Government of the 
United States has a responsibility which must lead it to see that 
national interests are protected. Further delay on Belgium’s part 
in funding its indebtedness to the Government of the United States 
might lead to differences between the two Governments which should 
be avoided. A settlement is clearly in the interests of both Govern- 
ments. The Government of the United States will not interpose ob- 
jection to flotation in the United States of proposed $50,000,000 loan 
by Belgium on condition that Belgian Government undertake at once 
to refund its entire indebtedness to the United States on following 
principles : 

“(a) In accordance with the policy prescribed by the debt funding 
act and the position consistently maintained by the Government of 
the United States, this Government looks solely to Belgium for pay- 
ment of its indebtedness which on May 15, 1925, with principal and 
accrued and unpaid interest, aggregated over $480,000,000 and which, 
with the exception of about $2,000,000, is all payable on demand. 
Germany may not be substituted directly or indirectly for Belgium 
in respect of the pre-armistice debt. 

(5) Settlement to be submitted to the approval of Congress, may 
be made along the lines of the British-.i^erican debt funding agree- 
ment,*® with amortization of the principal of the debt in sixty-two 
years and annual pajrments representing interest and installments of 
principal. 

(c) Such postponement or payment of the earlier installments of 
interest or modification of rates of interest as may be required by the 
fiscal and economic condition of Belgium.” 

No objection will be interposed by the Government of the United 
States to floating of proposed loan should it receive a communication 
in writing from the appropriate Belgian officials that Belgium accepts 
principles set forth in paragraphs {a), (&), and (c) of above state- 
ment and will send at earliest possible moment a commission to the 
United States to negotiate settlement with our Debt Funding 
Commission. 

Settlements on substantially same basis have been reached with 
Great Britain, Finland, Hungary, Lithuania, and Poland.^ 

(3) You may hand to appropriate Belgian officials informal memo- 
randum containing quoted paragraphs (a), (&), and (c) above. 

(4) Please cable Department on action taken. 

EjeixoGO 


"Quoted passage not paraphrased. 

"’Combined Annual Reports of the World War Foreign Debt Commission, 
1922-1926 (Washington, Government Printing OfBce, 1907), p. 106. 



116 


FOREIGN RELATIONS, 1925, VOLUME I 


800.S1 W 89Belgiiim/35 ; Telegram 

The Ambassador in Belgium {Phillips) to the Secretary of Stale 

[Paraphrase] 

Brussels, May 31, 1925—10 p.m. 

[Received May 31 — 1 : 28 a.m. ( ?)] 

62. Your 32, May 29, 4 p.m. I presented oral and written commu- 
nications this afternoon at conference with the ad interim Ministers of 
Finance and of Foreign Affairs. A decision was reached to accept 
your conditions and they will send me a note tomorrow to that effect. 
Text will be immediately cabled Department. The Acting Minister of 
Finance (Mr. Van de Vyvere) said that in view of existing exchange 
situation the $50,000,000 loan had become immediate necessity and 
that he had no alternative, therefore, but to accept required condi- 
tions. [He found?] conditions in paragraph (a) hard, and said that 
there was a public opinion in Belgium which had always distinguished 
between the war debts and the post-armistice debts. He referred to 
the negotiations on subject of the war debt which had taken place at 
Paris with authorized American representatives during peace confer- 
ence and said that facts of the Belgian situation had then been recog- 
nized.* He was fully aware that as the United States had not ratified 
the Treaty of Versailles it was not legally bound by its terms, but he 
felt that, at least, morally, negotiations should have been resumed 
where they had stopped before Belgium should be required to accept 
certain definite conditions. 

I explained in detail impossibility for us to distinguish between 
war debts and post-armistice debts as well as impossibility of giving 
Belgium special treatment in her war debts in view of debt-funding 
arrangement, which we had already concluded with other nations. 
I pointed out importance of paragraph (c) and said that I felt con- 
fident that when the Belgian commission arrived in the United States 
it would receive the most sympathetic consideration. I dwelt espe- 
cially on desirability that this commission should proceed with least 
possible delay. I was assured that it would go forward in July and 
would certainly be composed of ex-Premier Theunis and Mr. Hau- 
tain. Governor of the National Bank. 

Phillips 


' See paragraph 2 of telegram No. 452, Oct. 21, 1924, 6 p. m., from the Chargfi 
In France, Foreign Relations, 1924, vol. n, p. 68. 
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800.51 W 89Belgiuni/40 : Telegram 

The Amhassador in Belgium {Phillips) to the Secretary of Stcde 

Brussels, June 1925 — 6 pm. 

[Keceived 9 : 30 p.m.] 

65. The following note has just been received from the Foreign 
Office: 

‘‘Mr. Ambassador : Your Excellency’s memorandum of May 31 has 
received the attention of the Government of the King. In reply I 
ask Your Excellency to be so good as to communicate to your Gov- 
ernment the following: 

The Government of the King has confirmed several times its deter- 
mination to honor its engagements contracted with the United States. 

1. As far as concerns the advances granted to Belgium by the Allied 
and Associated Governments before November 11th, 1918 the Belgian 
Government considers it its duty to remark that according to the terms 
of article 232 of the Treaty of Versailles * Germany is obliged to carry 
out their reimbursement. This treaty having become a Belgian law, 
the arrangements agreed to by the Government of the King in order 
to replace the clause of the Treaty of Vei'sailles which has become void 
as far as concerns the Government of the United States by reason of 
its nonratification, will require the approval of the legislative powers. 

The Belgian Government cannot help but recall that it only accepted 
to sign the Treaty of Versailles notably because of the advantages 
which article 232 accorded to it. Had it been able to foresee that this 
treaty would not be ratified by all the signatory powers it would have^ 
taken measures to have Belgium freed entirely from the sums which 
she had been required to spend during the hostilities as a result of 
violation of the treaties of 1839. 

The United States not having ratified the Treaty of Versailles the 
Belgian Government cannot legally make a point of article 232 vis-a- 
vis the United States. The elements of fact however and the moral 
and juridical considerations which in 1919 determined the Allied and 
Associated Powers to accord special advantages to Belgium by reason 
of her particular situation still retain all their value. 

The declarations of the President of the United States during the 
war on the subject of the complete restoration of Belgium, the consti- 
tution isic'\ developed in the course of the peace negotiations, and 
which demonstrated the necessity of according to my country a special 
treatment in satisfaction of its recognized right to such restoration, 
constitute a right which continues to exist whatever may have been 
the fate of article 232. 

During the progress of the conversations which are about to com- 
mence the two Governments should take this into account. 

2. The advances granted to Belgium after November 11, 1918 figure 
already in the table of our public debt. After an accord shall have 
been arrived at with the American Government on the subject of their 
consolidation the necessary credits must be provided for in the budget 
and submitted to Parliament. 


* Malloy, Treaties, 1910-1923, vol. in, p. 3419. 
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Havinff in mind the benefits of the considerations above exposed 
(sous le benefice des considerations exposes) ^ and it being well under- 
stood that the sum of ^80,000,000 indicated by the j^erican Gov- 
ernment as capital and interest of Belgian debt is subject to verifica- 
tion by the negotiators, the Government of the Kmg adheres in 

P rinciple to the contents of the memorandum transmitted by Your 
Ixcellency Mav 31 last and engages itself to send to Washington at 
a time to be fixed by agreement between the two Governments a 
mission charged to negotiate the consolidation of its debts. 

I take this occasion Mr. Ambassador, etc.” 


I believe that the contemplated oral communication is embodied 
in this note. 


Phillips 


800.61 W 89Belgltim/41 : Telegram 

The Secretary of State to the Amhasgodor m Belgium (PMUips) 

[Paraphrase] 

Washington, Jvm 5, 192& — 7 p. m. 

35. Your 65, June 2, 6 p. m. 

(1) Belgian note is unsatisfactory. On our proposition (< 2 ), it 
leaves the matter in doubt whether the present Government uncon- 
ditionally accepts it. Article 232, Treaty of Versailles only requires 
that Germany reimburse Belgium for money borrowed from Allied 
and Associated Governments and does not in any way relieve Belgium 
of her primary obligation, and our right to reimbursement from her 
does not depend, therefore, upon either ratification of or failure to 
ratify that treaty. 

In regard to our proposition (&), the Belgian note does not pledge 
that Government to negotiate on that basis; it simply says that 
credits must be submitted to Parliament. All that we ask is that 
negotiations should be conducted on basis of the thre^ principles set 
forth in Department’s 32, May 29, 4 p. m. Department presumes 
that any settlement recommended by the negotiators will have to be 
submitted to Belgian Parliament for ratification as recommendations 
of our World War Foreign Debt Commission will have to be sub- 
mitted to Congress. 

(2) Subject to paragraph (8) below, you will make following 

communication to Belgian Government : ^ 

“The Government of the United States has received the communi- 
cation of bl^k concerning the indebtedness of Belgium to the United 
States. It is noted that although the Government of the King ad- 
heres in principle to the contents of the memorandum of May 31, 
nevertheless attention is drawn to the pre-armistice advances made 


* Memorandum not paraphrased. 
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by the Government of the United States to Belgium and it is stated 
that the conversations which are about to commence should take into 
account the position set forth in paragraph one of the communica- 
tion under acknowledgment concerning tnis matter. It is further 
noted that, although the Belman Government does not consider that 
it can legally make a point of Article 232 vis-a-vis the United States, 
the contention is advanced that Belgium has ‘a right which continues 
to exist whatever may have been the fate of Article 232.’ 

‘‘As stated in paragraph (a) of the memorandum of May 31, the 
Government of the United States continues to look solely to Bel^um 
for payment of this indebtedness, and cannot consent tnat Germany 
be substituted directly or indirectly for Belgium in respect of the 
pre-armistice debt. The Government of the United States is in doubt 
whether the Belgian Government imconditionally accepts the propo- 
sition contained in paragraph (a) of the memorandum of M!ay 31, 
and does not find in the communication of the Belgian Government 
a pledge that the Government of Belgium will negotiate on the basis 
set forth in that memorandum. The Government of the United 
States desires more express assurance on this point. 

“The Government of the United States has also noted that the 
Belgian Government engages itself to send to Washington at a time 
to be fixed by agreement a mission charged to negotiate a settlement 
of the indebtedness of Belgium, and understands that this mission 
could go forward in July. The Government of the United States 
would be glad) if negotiations could commence at Washington at a 
date in July that may be convenient to the Belgian Government.” 

(3) If you think preferable and can obtain satisfactory communi- 
cation in place of that quoted in your telegram No. 65, you may pro- 
ceed on that line. It is essential, however, to receive unequivocal 
statement from Government of Belgium (eliminating conditions 
stated in its note as quoted in your telegram) that it accepts and will 
negotiate on basis of principles set forth in memorandum of May 31 
(the capital and interest of the debt to be subject to verification) and 
that the Belgian mission will commence negotiations in Washington 
next month. 

Department will await your reply before taking any action on loan 
sought by Belgium from J. P. Morgan and Company. 

Kellogg 


800.51 W 89Belgiiim/48 : Telegram 

TAe Amhassador in Belgium {PhUlips) ta the Secretary of Stoite 

[Paraphrase] 

Brussels, J'wne 5, 19^5 — 10 p. m. 

[Received June 5 — 9 : 10 p. m.] 

70. Department’s No. 36, June 4 [J], 7 p. m. At two long con- 
ferences today, one in the morning, the other in the afternoon, I 
presented your position strongly to the ad interim Ministers of For- 
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eign Affairs and Finance. At last the Ministers decided to send you 
a clear and explicit statement of unconditional acceptance of para- 
graph (a) and expression of their willingness to negotiate on basis 
of the three paragraphs of May 31 memorandum. 

In view of existing public opinion that in some way Belgium has 
been relieved of her war debt, the acting Minister of Finance (Mr. 
Van de Vyvere) does not feel that he is in a position to close door in 
forthcoming negotiations to presentations of circumstances surround- 
ing Belgium’s case. For this reason their Belgian memorandum is in 
nature of an explanation of statements in earlier communication and 
I think may be accepted as recession from former position. Memo- 
randum seeks to make clear that although in Belgium’s opinion the 
circumstances surrounding negotiations in 1919 are deserving of 
consideration in forthcoming negotiations, Belgium does not assert 
that they constitute a right or a legal claim. 

As the Ministers preferred to have their reply of June 2 remain, I 
handed them the memorandum contained in your No. 35, giving it 
date of June 4; I have received in reply following memorandum 
dated June 5, which I hope will be satisfactory to you.® Please tele- 
graph me your decision. 

The Belgian Government wishes to dissipate doubt as to its uncon- 
ditional acceptance of the proposal contained in paragraph (a) of 
the memorandum of the 31st of May. 

Its object in presenting the arguments as contained in paragraph 
1 of the note of June 2 is not with a view to maintain the substitution 
of Germany for Belgium as debtor nor to contest that Belgium alone 
is accountable to the United States for the payment of its debt. The 
statements were made for the purpose of assuring to the negotiators 
the opportunity of bringing out all the circumstances in their case. 
Belgium believes that these circumstances are worthy of consideration 
but does not pretend that this constitute [s] a right or a legal claim. 

Belgium therefore means to give an express assurance that it will 
negotiate on the bases of paragraphs (a), (&) and (c) proposed in 
the memorandum of May 31st. 

The Belgian Government undertakes to recommend for the ap- 
proval of the legislative power the arrangements which it hopes 
sincerely will result from these negotiations. 


Phillips 

800.61 W 89Belgium/43 ; Telegram 

The Secretary of State to the Ambassador in Belgium {PhUlips) 

[Paraphrase] 


Washington, Jwne 6, 19Z6 — 11 a.m. 
39. Your No. 70, June 5, 10 p.m. The Belgian reply is satisfac- 
tory except that it does not cover sending of a mission (see last par- 


' Memorandum not parajOirased. 
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agraph memorandum Department’s No. 35, June 3, 7 p.m.). If the 
Belgian Government gives you written assurance that it will send a 
mission in July to negotiate a settlement, you may state that the 
Government of the United States considers Belgium’s assurances 
satisfactory. Immediate answer is desired so that we can notify 
Morgan and Company on Monday. 

Keiijogo 


800.51 W 89Belgium/44 : Telegram 

The Ambassador in Belgivm {Phillips) to the Secretary of State 

Brussels, June 7, 1925 — 3 p.m.^ 
[Received June 8 — 9 : 45 a.m.] 

72. Your 39, June 6, 11 a.m. As the Belgian Government had 
already expressed their intention to send the mission to Washing- 
ton in July they were entirely ready to give the necessary assurance 
in writing. 

Theunis being still absent in Italy the actual date in July of his 
departure for the United States is not definitely settled. However 
it is certain that the negotiations can begin next month. 

The written statement received and dated today is as follows: 

“The Government of the King has taken note of the desire ex- 
pressed by the Government of the United States in its note of June 
4 last with a view to opening the negotiations in Washington in July 
next at a date which would be agreeable to the Belgian Government. 
The Government of the King is in accord as to the commencing of 
the negotiations next month and it will come to an understanding 
shortly as to the date upon which it will be convenient for the Bel- 
gian commission to go to Washington.” 

I have informed the Foreign Office that the Government of the 
United States considers Belgian assurance as satisfactory. 

Phillips 


800.51 W 89Belgium/44 : Telegram 

The Acting Secretary of State to the Ambassador in Belgium 

{PhMips) 

[Paraphrase] 

Washington, June 7, 1925 — 6 p.m. 
40. Your 72, June 7, 3 p.m. Department has just given to the 
press information that Belgian Government will send mission in 
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July to take up debt negotiations.® We have also informed Morgan 
that Department has no objection to the $50,000,000 loan. 

Grew 


Czechoslovakia 

800.51 W 89Czechoslovakla/86a 

The Secretary of State to the Minister in Czechoslovakia {Eimtein) 

No. 252 Washington, AprU 1926. 

Sir: With reference to previous correspondence regarding the in- 
debtedness of Czechoslovakia to the United States, the Department 
transmits herewith the text of a note to the Czechoslovak Govern- 
ment which you are instructed to present at the first available oppor- 
tunity. 

Please inform the Department by telegraph of the date of the note 
which you present pursuant to this instruction. 

I am [etc.] Frank B. £lE14L0gg 


[Enclosure] 

Text of Note To Be Presented to the Czechoslovak Government 

Under instructions from my Government, I have the honor to refer 
to certain correspondence exchanged in 1919 between a representative 
of the Government of Czechoslovakia and a representative of the 
Treasury Department of the United States regarding the conditions 
under which the Government of the United States was prepared to 
make further advances to the Government of Czechoslovakia, that is 
to say, to a letter dated May 19, 1919, from Mr. Norman H. Davis, 
Finance Commissioner of the United States, to Mr. Edouard Benes, 
Minister of Foreign Affairs of Czechoslovakia, and to the reply from 
Mr. Benes dated June 26, 1919. 

The letter from Mr. Davis, dated May 19, 1919, was as follows: 

‘^The Government of the United States of America has made ad- 
vances to the Government of your country for relief and reconstruc- 
tion piloses, and the question of further advances is imder con- 
sideration. 

^^The Secretary of the Treasury desires me to express to you his 
opinion that, in view of the circumstances under which, and the pur- 
poses for which, these advances are made, it is proper that your Gov- 
ernment should agree not to toke any action by way of legislation, 
concessions, or agreements which might put any of the Allied or As- 


•The Belgian commission sailed from Cherbourg, France, on July 30. For 
the opening of negotiations, text of the agreement signed August 18, and other 
relevant material, see Ootnhined Annual Reports of the World War Foreign Belt 
Commission, pp. 160-182. 
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sociated Powers or their nationals in a more favorable position than 
the United States government or its nationals, or which will discrimi- 
nate against the nationals of the United States. 

“I shall be glad to hear from you, so that I may communicate your 
reply to the Secretary of the Treasury.” 

The reply from Mr. Benes, dated June 26, 1919, was as follows:^ 

‘T beg you to excuse my involuntary delay in replying to you. I 
sent your letter to Prague, for the information of my colleajgues of 
the Cabinet, especially the Minister of Commerce, and received no 
immediate reply. 

“For my part^ I can assure you that our Government wholly shares 
your point of view on the question of which you spoke in your letter 
of May 19, 1919. The Czechoslovak Government recognizes with the 
utmost satisfaction the great services, both financial and economic, 
rendered it by the Government of the United States. It has no inten- 
tion whatever of favoring one of our Allies to the detriment of an- 
other or of taking measures vis-a-vis one which could unfavorable 
to another. It intends to continue the same policy — in the field of 
economics and finance — ^that it practiced during the war, namely, of 
having the same general attitude toward all our allies. 

“Please accept. Sir, the expression of my highest sentiments.” 

In view of the understanding set forth in the above correspondence 
regarding the treatment to be accorded to the advances made by the 
Government of the United States to the Government of Czechoslo- 
vakia, it is with no little surprise that the Government of the United 
States has learned that the Government of Czechoslovakia, although 
it has made no corresponding proposal to the Government of the 
United States, has agreed to repay to the Governments of Denmark, 
France, Great Britain, Holland, Norway, Sweden and Switzerland 
within five years, with interest at five per cent., the relief indebted- 
ness of Czechoslovakia to those Governments. My Government is 
also informed that the Government of Czechoslovakia has agreed 
to pay separately to each of the above-mentioned Governments the 
amount of interest, if any, calculated at the rate of six per cent, 
per annum and accumulated semi-annually, which on January 1, 
1925, was due and unpaid, and to constitute the payments to be made 
pursuant to these arrangements a first charge on receipts accruing 
to the Government of Czechoslovakia by way of compensation, repa- 
ration or indemnity from ex-enemy Governments, other than receipts 
by way of restitution in kind, and subject to any charges already 
created in respect of previous loans. 

The Government of the United States has accorded the most con- 
siderate treatment to the Government of Czechoslovakia in connec- 
tion with the indebtedness of the latter to the United States. 


translation has been substituted by the editor for the French text which 
here followed. 
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Although as early as April 25, 1922, I had the honor to inform the 
Government of Czechoslovakia of the creation of the World War 
Foreign Debt Commission and of the desire of that Commission to 
receive any proposals or representations which the Government of 
CzechoslovaMa might wish to make for the settlement or refunding 
of its obligations to the Government of the United States,® it was not 
until May, 1923, that representatives of the Government of Czecho- 
slovakia commenced negotiations with the World War Foreign Debt 
Commission in Washington, and although nearly two years have 
elapsed since the visit of the Czechoslovak Debt Commission,®®’ no 
proposals have been received by the World War Foreign Debt Com- 
mission for either the settlement or the refunding of the indebtedness 
of Czechoslovakia to the United States which as of November 15, 
1924, amounted to $91,879,671.03 in principal amount and $23,648,- 
768.93 in unpaid interest, a total of $115,528,439.96. With the excep- 
tion of the sum of $9,376,689.69, the principal amount of the indebt- 
edness of Czechoslovakia to the United States was incurred entirely 
for relief purposes, including the repatriation of Czechoslovak troops 
from Siberia, and among the obligations held by the United States 
Treasury is a relief bond. Series ‘‘A” 1920, due January 1, 1925, 
identical in terms with the relief bonds held by the Governments of 
Denmark, France, Great Britain, Holland, Norway, Sweden and 
Switzerland, which were the subject of the recent agreement referred 
to above. 

Under the circumstances, I am therefore instructed to state that 
the Government of the United States cannot agree that the Gov- 
ernment of Czechoslovakia should make no payments to the 
United States on account of its indebtedness while making payments 
to other Governments on account of indebtedness to them incurred 
by Czechoslovakia for similar purposes, and that the Government 
of the United States will not acquiesce in any discrimination against 
the United States in favor of other creditor governments either 
through agreements such as those recently concluded or otherwise. 
My Government therefore would be pleased if it could receive from 
the Government of Czechoslovakia an appropriate proposal for the 
payment or refunding of the obligations of the Czechoslovak Gov- 
ernment now held by the United States Treasury which, except for 
an obligation in the principal sum of $1,962,145.37, maturing June 
30, 1925, are all payable on demand either in terms or because 
over-due. 


“See telegram No. 1, Apr. 21, 1922, to the Ambassador in France, Foreign 
Relations, 1922, vol. i, p. ^9. 

“• For appointment of the Commission, see Foreign Relations, 1923, vol. i, pp. 
876 ff. 
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800.51 W 89Czecho8loTakla/90 : Telegram 

The Minister in Czechoslovakia {Einstein) to the Secretary of State 

Pragtje, May 2, 1925 — 1 p. m. 

[Received 4: 55 p. m.] 

12. Your instruction number 252, April 4th, Presented note to- 
day.® Dr. Benes denies any intention of discriminating against the 
United States by arranging payment of so-called Nansen relief bonds 
and believes such impression is based on misunderstanding. Will 
write me in explanation. 

Einstein 


800.51 W 89Czecboslovakia/90 : Telegram 

The Secretary of State to th-e Minister in Czechoslovakia {Einstein) 

WAsmNGTON, May J, 1925 — ^ p. m. 

11. Your 12, May 2, 1 P, M. and previous correspondence regard- 
ing indebtedness of Czechoslovakia. 

Should you find it necessary to discuss this matter with Dr. Benes, 
you should bear in mind first that his letter of June 26, 1919, pledged 
his Government not to discriminate against the United States; second 
that the Czechs agreed to the London arrangement for refunding the 
relief credits extended by each Government except the United States 
without informing or consulting this Government or offering similar 
terms to it; third, that this action is in fact discrimination against 
the United States; fourth, that in addition to the foregoing the 
United States holds a Czech relief bond, due and payable January 1, 
1925, identical in terms with those refunded under the London agree- 
ment; fifth, that among the terms of this bond is an undertaking 
by Czechoslovakia that it will make no payment in respect of any 
such relief bond “unless a similar payment shall simultaneously be 
made upon all the obligations of said series issued by the Republic 
of Czechoslovakia in proportion to the respective obligations of said 
series”. Payments under the London agreement therefore violate 
this specific assurance. 

Belgium and Rumania have also similarly discriminated agains,t 
the United States and this Government has made vigorous repre- 
sentations through the Embassy at Brussels and the Legation at 
Bucharest.^* 

Kellogg 


•Note dated April 30. 
“ See pp. 107 and 167. 
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800.51 W 89Czechoslovakia/02 : Telegram 

The Minister in Czechoslovakia {Einstein) to the Secretary of State 

Prague, May 16^ 1925 — 2 p, m. 

[Received 3 : 30 p. m.] 

16. Your number 11, May 5, 4 p. m. 

1. Doctor Benes admitted that he had forgotten his letter of June 
25 [261 j 1919; if he had remembered this he would have negotiated 
differently with Great Britain. 

2. He reaffirms ,the intention of Czechoslovakia to honor all her en- 
gagements. 

3. On his return from Geneva where he goes tomorrow he will take 
up the debt question with the Minister of Finance and give me 
early answer. My impression is that he will settle relief bonds on 
the same terms as extended to other governments. 

Einstein 


800.51 W 89Czechoslovakia/101 : Telegram 

The Acting Secretary of State to the Minister in Czechoslovakia 

{Einstein) 

[Paraphrase] 

Washington, July 6^ 1925 — 8 p.rn. 

26. On July 6 the Czechoslovak Charge, Dr. Lipa, conversed at the 
Department with Mr. Richardson, Acting Chief of the Division of 
Western European Affairs. Dr. Lipa stated that he was under in- 
structions from his Government to say that it had been giving con- 
sideration to your note of May 2 regarding indebtedness of Czecho- 
slovakia to the United States and that his Government had in prin- 
ciple agreed to meet all obligations toward this Government. Spe- 
cifically, they agree to recognize the sum of approximately $80,000,000 
verified by commission which came to Washington in 1923; to nego- 
tiate in immediate future for verifying of balance of about $11,000,- 
000 that is still in dispute between Czechoslovakia, War Department, 
and Shipping Board, the verified amount on account of these items to 
be added to the already admitted $80,000,000 ; and to acknowledge the 
total as the sum of indebtedness of Czechoslovakia to the United 
States. 

According to the Charg6, the Government of Czechoslovakia is pre- 
pared to negotiate at once conditions of payment of the $80,000,000 
verified, and to do so either through the Czechoslovak Legation in 
Washington or through a special mission, whichever the Government 
of the United States might deem preferable. 
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Dr. Lipa stated that above points would be incorporated in formal 
communication to be addressed to this Government within a week 
or so, and he wishes to ascertain if they would constitute a basis satis- 
factory to the World War Foreign Debt Commission upon which to 
begin negotiations, as his Government does not wish to send a formal 
communication in sense of the foregoing if the conditions are 
unacceptable. 

The Department has communicated substance of Charge’s state- 
ment to Treasury Department for its comment, and would be pleased 
to have you report by telegraph any information discreetly available 
on actual intentions of Government of Czechoslovakia. 

Grew 


800.51 W 89CzechosloTakia/102 : Telegram 

The Minuter in Ozechoslorakia {Einstein) to the Secretary of State 

Prague, July 11^ 1925 — 1 p.m, 

[Keceived 2 : 50 p.m.] 

37. Your 26, July 6, 8 p.m. Dr. Benes confirmed statement of 
Czechoslovak Charge d’Affaires ; other nations having expressed their 
wish to negotiate debt settlement Czechoslovakia no longer regards 
itself as obligated to them and wants to proceed independently to 
effect debt settlement. Dr. Benes reported he personally favored be- 
ginning immediate payments but his view was opposed by Minister 
of Finance. Note regarding debt settlement would come up for final 
decision of Cabinet next Tuesday and would be communicated to the 
Legation before the end of the week. 

Einstein 


800.51 W 80Czecho8lovakia/99 : Telegram 

The Secretary of State to the Minister in Czechoslovakia {Einstein) 

Washington, July 16, 1925 — 5 p. m. 
28. Your 37, July 11, 1 P. M. On July 10 the following memo- 
randum was handed to Czechoslovak Charge: 

“The World War Foreign Debt Commission would be glad to nego- 
tiate upon the settlement of the entire Czechoslovak debt to me 
United States with a commission from Czechoslovakia having due 
power to negotiate and conclude a settlement. Arrangements could 
be made in the debt settlement for an appropriate adjustment of any 

E art of the total indebtedness not now admitted by Czechoslovakia to 
e due. There is no reason, however, why a debt settlement need 
await a verification of the total since this is simply a mechanical 
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matter of auditing the accounts, and any debt settlement should cover 
the entire debt whatever it is ultimately determined to be.” 


Please keep Department informed by telegraph of further de- 
velopments. 


Kellogo 


800.51 W 89Czechoslovakia/104 : Telegram 

The Secretary of StaAe to the Mimster m Czechoslovakia {Einstem) 

[Paraphrase] 

Washington, Jvly 21, 1925 — 6 p, m. 

29. Department’s July 16, 5 p. m. On July 20 the following in- 
formal memorandum was left at Department by Czechoslovak 
Charge : 

“The Czechoslovak Minister of Foreign Affairs, Dr. Eduard Benei, 
thanks Secretary of the Treasury Mellon, as the chairman of the 
World War Foreign Debt Commission, for his communication. 

The Czechoslovak Government is desirous of entering negotiations 
to cover the entire debt, and at the same time to verify any part 
thereof not yet admitted to be due, so that the final settlement would 
cover the entire debt. It is prepared to commence negotiations upon 
the settlement of the debt question with the United States of Belgium, 
France, and Italy. A notification as to whether or not such a time 
would be accepteble is therefore requested. 

An official reply to the note of the United States Government will 
be dispatched about the coming Tuesday or Wednesday at the latest.” 

Today an informal memorandum was handed the Czechoslovak 
Charge stating that as far as a settlement with this Government is 
concerned there is no connection between the indebtedness of Bel- 
gium, France, Italy, and Czechoslovakia to the United States, and 
that for that reason it would not be acceptable if negotiations look- 
ing to the funding of Czechoslovakia’s indebtedness to the United 
States were not commenced until indebtedness of the other three 
Governments to the United States had been settled. On the contrary 
it was stated that commission to negotiate settlement of indebtedness 
of Czechoslovakia should, as indicated in the Charge’s conversation 
with Mr. Bichardson on July 6, 1925, come to Washington in very 
near future, the earnest hope being expressed that initiation of nego- 
tiations at Washington would take place not later than first week in 
September. 

Kellogg 


’^Memorandum not paraphrased. 
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800.61 W 89CJBecho8lovakla/106 : Telegram 

The Mirdster in Czechoslovcdcia {Einstein) to the Secretary of State 

Prague, July 19Z & — 5 p. m. 

[K^ceived July 24 — 12 : 18 a. m.] 

41. Your 29, July 21, 6 p. m. Have received 15-page note signed by 
the Minister for Foreign Affairs.^^ In this, after reiterating state- 
ments already transmitted, Czechoslovak Government : 

1. Gives formal assurance of recognizing $80,234,000 as its debt 
to the United States. 

2. In accordance with the desire of the American Government it 
will proceed either to verify the unconfirmed balance or else adjudicate 
this in round figures without verification. 

3. The Czechoslovak Government is not at present in a position 
to make a concrete proposition [as?] regards the payment or funding 
of the debt. In order, however, to show its intention to fulfill its 
obligations and to carry these out immediately it proposes to the 
United States Government without prejudice to other eventual deci- 
sions, to insert at once in the 1926 budget the sum of $2,500,000 to 
be paid during 1926 as a first installment on their recognized debt of 
$80,234,000. 

Not knowing the financial situation in 1927, it cannot yet state 
what sum will be reserved for the next payment in 1927. The pay- 
ment effected in 1926 will, however, be followed regularly by other 
annual payments. It thereby wishes to give concrete public notice 
[of] its intention to carry out its obligations. It hopes that the 
United States Government will likewise show good will. The Czecho- 
slovak Government does not wish at once to ask for a moratorium 
but would be obliged to do so if the negotiations with the Debt Com- 
mission at Washington were to impose annual charges greater than 
its actual situation could bear. 

4. The Czecho [Slovak] Government does not submit any proposed 
basis regarding its debt to the United States : 

{a) Because the total sum has not been definitely established, 
although this need not prevent negotiations nor the payment of 
installments. 

(5) The Czechoslovak Government is not yet in a position to deter- 
mine with certainty its actual or future financial situation; it believes 
that all negotiations for the remittance war and post-war debts should 
be based on the capacity to pay. It does not seek to assimilate nor 
to link its indebtedness with the different obligations of Allied or 
enemy states and recognizes that the United States Government re- 
gards the Czechoslovak debt as an obligation of a different nature 
from these. 


“Not printed. 
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(c) It believes that [as] the United States Government has adopted 
the principle of proceeding with debt settlement in accordance with 
the particular situation in each debtor state, the Czechoslovak Govern- 
ment has no wish to appeal to the United States Government by the 
example of other states but desires to bring its attention to its own 
flagrant situation. A brief statement of this follows. It says that 
if in view of these circumstances we must prepare for a settlement of 
our debt to the United States we shall find ourselves ‘^singularly em- 
barrassed.” There follows an account of the financial sacrifices made 
by Czechoslovakia since the war in stabilizing exchange and in taxa- 
tion. The hope is expressed that Czechoslovakia will not be penalized 
for these efforts which have assisted European reconstruction but will 
be able to enjoy the application of the same principles which underlay 
the reconstruction of Austria,^® of Hungary,^* and the Dawes Plan.^® 
For all these reasons it is difiicult for the Czechoslovak Government 
to submit to the United States Government a full proposal for the 
settlement of its debts, instead it asks the United States Government 
to express its desires. 

To prove the wish to carry out its obligations, Czechoslovakia 
will begin the payment of the debts eA^en before the settlement is 
agreed upon unless future negotiations should otherwise provide. 
The rest can be left to the generosity of the American Government 
for whose services gratitude is expressed. The Czechoslovak Gov- 
ernment is ready to negotiate the question either by diplomatic chan- 
nels or by a special commission in accordance with the preference of 
the United States Government. In order, however, to give full infor- 
mation and the necessary instructions to the Czechoslovak delegates, 
the United States Government is asked to take into consideration the 
ideas expressed in this note and if possible reply to the suggestions 
submitted. 

Text of the note with comments will be sent by pouch. 

Einstein 


800.51 W 89Czecho8lovakIa/110 : Telegram 

The Acting Secretary of State to the Minister m Czechoslovakia 

{Einstein) 


Washington, August ^7, 1925 — p. m. 
37. Your despatch 894, July 28.^® Please present the following 
note and telegraph date it bears : 


“ See Foreign Relations, 1922, vol. i, pp. 613 ff. 

See ibid., 1924, vol n, pp. 825 ff. 

“See Great Britain, Cmd. 2105 (1924): Reports of the Expert Committees 
Appointed by the Reparation Commission. 

“Not printed. 

“•The Department was informed by telegram No. 49, Aug. 31, 2 p. m., that 
the note had been presented that day (file No. 800.51W89Czechoslovakla/113). 
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‘‘Under instructions from my Government, I have the honor to 
acknowledge the receipt of your note of July 22 in reply to my note 
of April 30, 1925, concerning the indebtedness of Czechoslovakia to 
the United States.^®® 

My Government notes that the Czechoslovak Government formally 
acknowledges its indebtedness in the principal amount of $80,234,- 
808.02 and that it is ready to proceed immediately to a verification of 
settlement in respect of the remaining sum, the principal amount of 
which is $11,644,863.01. My Government considers that, since the 
amount in question is but a relatively small part of the total indebt- 
edness of Czechoslovakia to the United States, a settlement might be 
made in respect of the total principal sum oi $91,879,671.03^ and in 
respect of unpaid interest, and that any items in dispute which may 
thereafter be established not to be due to the Government of, the 
United States may be suitably credited in a manner to be specified in 
the debt funding arrangement. 

My Government lias also noted the views expressed in regard to 
the fiscal and economic condition of Czechoslovakia. I am author- 
ized to assure you that the World War Foreign Debt Commission 
will be prepared to give due consideration to such data as the repre- 
sentatives of Czechoslovakia may wish to present in that regard. 

With respect to the suggestion that the Czechoslovak Govern- 
ment pay to the United States in 1926 the sum of $2,500,000 as a first 
installment on the acfaiowledged debt, I am instructed to s^ that 
my Government, especially in view of the settlements made by dzecho- 
slovakia with other creditor governments in disregard of the agree- 
ment between Czechoslovakia and the United States as set forth in my 
note of April 30, 1925, could not agree to postpone a settlement or 
make only a partial settlement of Czechoslovakia’s indebtedness. My 
Government feels confident that a suitable basis of settlement in 
respect of Czechoslovakia’s indebtedness to the United States can 
readily be reached at the present time. In this connection, it may be 
pointed out that the service of Czechoslovak foreign loans already 
floated calls for annual payments larger than those which would be 
required under a settlement of the indebtedness to the United States 
along the line of the settlements already made between the Govern- 
ment of the United States and other debtor Governments. It may 
further be pointed out that, according to the basis of such settlements, 
the annual payments due on the entire indebtedness of Czechoslovakia 
to the United States would not be more than approximately one per- 
cent. of the total present Czechoslovak budget. The Government of 
the United States accordingly considers that the Czechoslovak Gov- 
ernment, if it can assume the obligation to pay the service of large 

? private loans over a considerable period of years, can forecast its 
uture financial condition sufficiently well to enable it to enter into a 
suitable agreement with the World War Foreign Debt Commission. 

My Government, therefore, as indicated in my note of April 30, 
1925, expects the Czechoslovak Government promptly to take suitable 
action looking towards the settlement of its indebtedness to the 
United States, and would be glad if the Czechoslovak Government 


Summarized in the Minister’s telegram No. 41, July 23, 1925, supra, 

° See enclosure to instruction No. 252, Apr. 4, to the Minister in Czechoslo- 
vakia, p. 122. 
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would send to tbe United States at its earliest convenience a C!om- 
mission duly authorized to enter into a settlement of the entire 
amount of we debt in question.” 

Gbew 


800.51 W 89CzechO8lovakia/110 

The Czechoslovak Charge {Lipa) to the Secretary of State 

The Charge d’Affaires ad interim of the Czechoslovak Bepublio 
presents his compliments to His Excellency, the Honorable Secretary 
of State, and with reference to his note of September 3, 1925, No. 
938-25 has the honor to announce that the Commission 

which has been sent by the Czechoslovak Gktvernment to the United 
States in connection with the settlement of Czechoslovakia’s indebt- 
edness to this country consists of the following members : 

Dr. Vil4m Pospflil, Head of Commission; 

Mr. Jan Kucera, from the Minist^ of National Defense 
Dr. Karel Brabenec, from the Ministry of Finance ; 

and of financial experts : 

Dr. Eugen Lippansky, from the Ministry of Finance, and 
Mr. Zikmund Konecn^, from the Ministry of Forei^ Affairs. 

This Commission will sail for the United States from Cherbourg 
on the steamship Berengaria on September 26, 1925.^* 

Washington, September 21, 1925. 


France 


800.51 W 89France/44 : Telegram 

The Amhassador in Frame {Herrick) to the Secretary of State 


[Paraphrase] 

Paris, Decemher 5, 192J!i,—6 p.m. 
[Eeceived December 9 — 4 : 17 a.m.] 
550. Had most satisfactory talk at lunch today with Premier Her- 
riot, Minister of Finance C16mentel, and M. Bunau Tarilla, owner of 
Le Matin. Harriot believes that France’s debt to us should be funded, 


"Not printed. 

“ By a note dated September 23 from the Czechoslovak Charge, this line was 
corrected to read, “Mr. Karel KuCera, Assistant General Director of the Bank- 
ing Of9ce of the Czechoslovak Ministry of Finance.” (Pile No. 800.51 W 89 
Czechoslovakia/1 20. ) 

" For negotiations with the World War Foreign Debt Commission and text of 
agreement signed Oct. 13, 1925, see Combined Annual Reports of the World War 
Foreign Debt Commission, pp. 193-204. 
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and that in the circumstances question of reduction should be avoided. 
He said that precipitate action, however, would be dangerous and 
that it would be necessary beforehand to prepare a healthy public 
opinion. This attitude highly satisfactory in my opinion, as until 
today I had feared that in order to consolidate his position Herriot 
might hurry negotiations too much. It was also in my mind that 
Ambassador Jusserand before leaving Washington might endeavor 
to press matters to a conclusion. A greater consideration than need 
for haste is danger of an adverse vote in Parliament. 

Premier stated that he would in near future submit to me for my 
suggestions and criticisms plan for debt funding having C14mentel’s 
approval. He said that if you found plan feasible in principle even 
with modifications, then manner of negotiating further could be con- 
sidered. He feels that there are manifest advantages in proceeding 
in this way in matter. He was uncertain as to British attitude but 
wished me to tell you that as result of discussions with Austen 
Chamberlain during latter’s recent visit to Paris they had reached 
cordial agreement regarding many points. 

Hbrbick 


800.51 W 89France/46 : Telegram 

The Ambassador in Frmce (Herrick) to the Secretary of State 

[Paraphrase] 

Paris, December 30^ 1924 — 7 V* ^ 
[Received December 30 — 6 : 55 p. m.] 

614. My 550, December 8, 6 p. m. Although Herriot is still indis- 
posed I saw him at his home today and he handed me note regarding 
the state of French public opinion relative to the French debt to 
the United States which Clementel had drawn up. The note sug- 
gests a complete moratorium for 10 years, no interest for the fol- 
lowing 10 years, and one-half percent interest after that until end 
of amortization 90 years after first payment. 

These terms appear so unacceptable to American public opinion 
that I shall not cable text of note but shall forward it by pouch 
unless otherwise instructed by Department. Although note seems 
inadequate even as basis for negotiation, I shall, however, confer 
with Herriot and Clementel as they originally suggested, unless 
Department instructs otherwise, and shall endeavor to persuade them 
to make more favorable proposal. 

Herriot showed me copy of a cable he had sent to Ambassador 
Jusserand directing him to point out to you that Cl^mentel’s inven- 

British Secretary of State for Foreign Affairs. 
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tory regarding the financial situation in France affirmed responsi- 
bility of France for her debts in three different places. In view 
of fact that the editor of the Paris edition of the Herald told me 
that he had inadvertently omitted mention of these three statements 
referred to, you might think it advisable to give some publicity to 
Jusserand’s explanation. 

Herrick 


800.61 W 89Franee/50a : Telegram 

The Secretary of State to the Ambassador in France {Herrick) 

Washington, December 30, 1924. — 8 p. m. 

493. Extracts from statement of so-called “balance sheet of 
France” issued by Finance Minister Clementel has \have^ been 
given wide publicity in press and have caused most unfavorable 
impi'ession. It would appear that Clementel endorses a policy not 
in accord with the statements heretofore made to you as reported in 
your letter of December 12th, “ or with the statements made to 
the World War Foreign Debt Commission by M. Parmentier. For 
instance, the report is said to contain the following:^® 

“This technical exposition of the elements which constitute our 
debt to the United States and Britain doesn’t seem, however, suffi- 
cient to justify a brutal addition to our liabilities of the sums which 
it seems to represent. 

“The question of a settlement of our debts to Britain and America 
has just raised the general problem of interallied debts, an exami- 
nation of which has not yet been seriously taken up liecaiise of the 
uncertainty existing from a lack of accord among the Allies on 
ways and means of the payment of reparations by Germany. . . 

If we abandon the juridical plane and look on the matter from the 
higher view of cooperation and fairness, strict justice would seem 
to demand a general pooling of war expenditures and their allot- 
ment among the allied States proportionately to the riches of each 
one, and without taking count of tlie particular engagements which 
the necessities of the moment imposed. . . at least France could 
liope that the rank she occupied on the long list of sorrows and 
devastations would give her the right to legitimate concessions in 
the domain of compensations.*** 

,.••••• 

If the abstention of our principal debtor has not yet permitted 
us to undertake a settlement, for which we first hoped, nevertheless 
we cannot consider the possibility of assuming the burden of annual 


Inventaire de la Situation Fvmnd^re de la France oai Ddhut de la 
Treizi^me Legislature, presenU par M. Clementel, Ministre drs Finances (Paris, 
Imprimerie Nationale, 1^24). ^ ^ 

" Not printed ; see the Ambassador’s telegram No. 550, Dec. 8, p. 132. 

^ Inventaire, pp. 72-74. 

" Omission indicated in the original telegram. 

Omission which follows is indicated in the original telegram. 
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payments which may be fixed until we have first completed the work 
of reparation of the damages which our devasted regions suffered, 
and until the payments due us under the peace treaty have created 
for us the necessary resources.^® 

• • • • • « • 

France doesn’t intend to repudiate any contracts she has made, 
and her signature always will oe held sacred. But she is convinced 
that an appeal to the sentiments of justice which grouped so many 
nations around her in the war will not be in vain, and she is coni- 
vinced that her allies and friends will respond to the hopes she places 
in their conscience and their sentiments of justice and solidarity.” 

M. Clementel is also reported as advancing the argument that 
France should receive due compensation for the fact that her soil 
was the common battle ground; that inasmuch as the Governments of 
Britain and the United States collected large sums in taxes by virtue 
of expenditures which France made within their borders, the total 
of these taxes should be deducted from the French debt; and that 
advances made by France to her Allies of some fifteen billion francs 
should be taken into consideration. France’s debts to Great Britain 
and the United States are spoken of as so-called political debts. 

2) Senator Reed, of Pennsylvania, whose friendship for France 
is well known, discussed the Clementel statement in the Senate yes- 
terday. After stating the amount of the advances to France, Senator 
Reed pointed out that in order to pay the current interest which 
French tax payers should have paid, we have taken from our tax 
payers approximately eight hundred million dollars in the last 6 
years. He said : 

^We have a full understanding of France’s difficulties. We under- 
stand how hard it is for her and for Italy and for Belgium and these 
other countries to collect what is coming to them from Germany, and 
that is why our people have not wished us to press unduly for the 
payment of these foreign debts; but the debtor nations have taken 
no steps toward refunding the debts, they have paid no interest upon 
it, and they have not even given authority to any of their official rep- 
resentatives to come to any terms with our country toward refunding. 

Mr. Parmentier came here in 1922 absolutely naked of authority to 
come to any settlement, or even to recommend any settlement to his 
own Government as far as we were able to learn. The French am- 
bassador — ^Mr. Jusserand — ^has done the best that his great talent 
enables him to do, but he is without authority. He has done much 
to keep the situation placid. He deserves the gratitude of his coun- 
try to an extent that I believe few of his own countrymen as yet 
understand, because his efforts have gone far toward preventi^ this 
question from becoming acute. But now, Mr. President, from France 
itself, and from Paris, and from the cabinet of the present adminis- 
tration, comes a step whic;i our people can not fail to regard as being 
some evidence of an official intention to repudiate that war-time 

** Omission which foUows Is indicated in the original telegram. 
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debt— the publication of a balance sheet, listing the obligations of 
the French Kepublic. that absolutely omits the debt to America or the 
debt to Great Britain incurred during the time of the war— and I 
do not believe that the United States Senate ought to take an ad- 
journment after the publication of that balance sheet without some 
voice being raised in protest against it. . , a . 

I mnlfft no threats. I do not believe that anyone in the Senate 
desires to make any threats. I know that I speak wholly out of 
friendship for France, but with an acute realization of the fact that 
American taxpayers are paying every day a debt that France owes. 
France must be told by her friends that her inaction in this matter 
throughout the past 5 years has puzzled those of us who look toward 
her most affectionately, and she should be told that this publication 
of last week has alarmed her friends and alarmed them very gravely. 
France must be made to see — and when I speak of France I speak of 
her because this publication comes from the French ministry, al- 
though what I say applies as well to the other countries that are still 
in the same position — ^that her present course can result only in a 
chilling of that affection that she has found to exist here in America 
throu^out the past decades. It can have only that result, Mr. Presi- 
dent, and she must be told it by her friends, and she must be told 
that each day of delay in achieving a refunding of that debt makes it 
more difficult to grant her leniency in terms of payment. Her tax- 
payers deserve consideration. Their sufferings must be remembered, 
and the terms of payment must take into account the difficulties of 
payment on her part, but each day that she waits makes that more 
difficult of achievement. And, finally, she must be told by her friends 
that future French loans in America would be made impossible by a 
repudiation of the existing debt.” 

3) In reply to an inquiry fr<^ one of the correspondents at the 
morning press conference yesterday, I pointed out, not for quotation, 
that 

“What Mr. Clementel had said was not an official communication 
to this Government; that it had not been communicated to this 
Government directly or indirectly. So far as its communications 
to us were concerned the French Government had never suggested 
that it repudiated its obligations or asked for their cancellation. On 
the contrary the French Government had always stated to us that 
it expected to pay although it had stated its difficulties in arrang- 
ing for payment and that it would like to have easy terms. Only 
recently the French Ambassador had stated that France did not 
ask for a cancellation of its debt and when the French Conunission 
was here some time ago, headed by Mr. Parmentier, while they were 
not ready to make a funding proposition they did not ask that the 
debt should be cancelled or repudiate its obligations. So it is my 
understanding that France acknowledges her debt and intends to 
pay. I\^le the United States does not wish to be oppressive, we 
recognize no grounds in law or equity, (there can of course be no 
question of our legal position), why the debt should be reduced or 
cancelled. 

The attitude of the American Government has been made clear 
again and again in official pronouncements. These statements had 
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been made by the President himself. 'Diis Government had always 
opposed the cancellation or an international conference which would 
brmg our debt into discussion. An analysis of the manner in which 
the debt was incurred would show that our position was entirely 
equitable. After our army went to Europe there were vast purchases 
in France and large obligations incurred by our Government to 
France which were set off against the indebtedness owed by France 
to us. Besides enormous sums lent France during the war an addi- 
tional billion dollars was lent her after the Armistice, exclusive 
of the $400,000,000 for purchase of surplus army supplies after 
the war. It would be a very serious imistake not to recognize our 
debt and provide for its discharge as international credit should 
be maintained. 

The United States would not consent to any arrangement for the 
pooling of our debt. This Government regards the debt question as 
a matter for Congress, and a Commission was formed for funding 
the debts owed to the United States.” 

[Paraphrase.] 4) While this Government has not received an 
official communication of the Clementel statement, it has neverthe- 
less been widely published and cannot, therefore, be ignored. In 
order to make clear our position and to remove any misunderstand- 
ing in regard to a proposal for partial or entire cancellation of the 
debt, you will please find an early occasion to take up the matter 
informally with the Premier and the Minister of Finance in the 
light of the foregoing. They should understand that public opinion 
in this country reacts promptly and definitely to statements such 
as those of M. Clementel which raise a question as to the French 
Government’s intention to pay its debt or as to the equity of such 
payment, and the United States Government must expect that the 
French Government will take an early occasion to give evidence of 
its intention to pay and make proper provision for refunding of 
its debt. 

Results of your conversations should be cabled and please advise 
also as to desirability of making formal written communication of 
our views. [End paraphrase.] 

Hughes 


800.51 W 89France/48 : Telegram 

The Ambassador in France {HerricJc) to the Secretary of State 

Paris, December Sl^ ISZIf — 1 p. m. 

[Received 11 : 57 p. m.] 

618. Clejmentel called on me this morning and stated that he 
greatly regretted and was at a loss to understand the impression 
which his inventory has made in the United States. He said that 
the principal reason for the publication of the inventory was to 
prepare French public opinion for the realization that France must 
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pay the sums she owes. He stated that far from suggesting any 
idea of repudiation his report repeatedly affirmed the responsibility 
of France for her debts and in support of his statements cited to 
me pages 72, 73, 74, 75 and 252 of his report. A translation of ex- 
cerpts from these pages reads as follows : 

‘‘The possible opening of these negotiations does not permit us 
today to elucidate this problem in such a manner as it requires, the 
preparation of France^ dossier not being, moreover, finished yet. 
Nevertheless we must not fail to diow briefiy at this time the prin- 
cipal elements of this question in order to reserve for the inter- 
allied debts in the general balance sheet of our country the real place 
and importance which should be assigned to theim. 

And if in the scales in which shall be measured the contribution 
of each state to the common victory the blood which was shed cannot 
be weighed, at least France can hope that the rank wliich she oc- 
cupies on the long list of sorrows and devastations will give her the 
right to legitimate consideration in a domain where the granting of 
compensations is to be considered. 

France does not intend to repudiate any of the contracts which 
she has agreed to and her signature will always be sacred to her. 
But she is convinced that an appeal to the sentiments of justice 
which have grouped around her so many nations during all the war 
will not remain in vain; she is convinced that her allies and her 
friends wUl respond to the hopes which she places in their lofty 
conscience and their sentiments of justice and solidarity. 

Upon the extinction of the debts adjusted on a fair basis taking 
into account all the elements which affect them according to the very 
terms of the last Paris agreement, terms confirmed by the Prime 
Minister of Great Britain in his closing speech at the London con- 
ference, terms in which can be found the thought which inspired 
the proposal of Bonar Law and Lord Curzon, she will devote her 
patient and courageous effort. Thus will be vindicated the confi- 
dence which all the lenders of the world have placed in the word of 
a people which has not ceased for 10 years to give proofs of its 
energy and [self-denial]. 

The settlement of interallied debts is still in abeyance and we 
cannot figure out today the burden which we shall be called upon 
to assume on this account after a careful study in all loyalty with 
our great Allies who we are certain would wish to bring to this 
settlement the cordial spirit of solidarity which united us on the 
battlefield in the defense of the common [cause]. 

Moreover, the application of the principles of the Dawes plan 
which subordinates the payments of a debtor state to its capacity 
of payment and to the possibility of making transfers without weak- 
ening its exchange and damaging its national economy on the one 
hand, on the other hand the necessity of subordinating the payments 
to the collection of Germany’s settlements give us the certainty that 
a liberal moratorium and long delays will be granted to us for the 
payment of the debt which it 3iall have appeared fair and legitimate 
to hold us liable for. 

It does not appear therefore that during the coming years the 
equilibrium which we have laboriously established will be 
prejudiced.” 
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Have received first two sections of your 493, December 80, 6 [^] 
p.m., and in conversation with C14mentel this morning I made dta* 
tions to him of these portions of his report referred to in your cable. 
He requested a copy of the citations and at my suggestion will tele* 
graph Jusserand detailed explanation. He appeared very upset at 
what he repeatedly assured me was the entirely mistaken impression 
that his report has given in the United States. He said that the 
whole report must be read together to get its real meaning. 

Herrick 


800.61 W 89France/60 : Telegram 

The Ambassador in France {Herrick) to the Secretary of Stode 

[Farapbrase] 

Paris, January 1, 19Z& — 5 p. m. 

[Eeceived 6 : 20 p. m.] 

1. My 614, December 30, 7 p. m. I have requested both Herriot 
and C14mentel to say nothing about the latter’s note, and believe it 
may be advisable, considering nature of proposal, for Department 
to regard it as confidential. 

Detailed newspaper rumor has already appeared in regard to the 
note, but I believe that this is attributable to source which has since 
been stopped. I am informing press correspondents that there is 
no new development. 

Herrick 


800.61 W 89France/50 : Telegram 

The Secretary of State to the Ambassador i/n France {Herrick) 

[Paraphrase] 

Washington, January 2, 1926 — 6 p. m. 

2. Your 614, December 30, 7 p. m., and 1, January 1, 6 p. m. De- 
partment appreciates your suggestion and will refrain from com- 
ment to press as far as possible. The press here have information, 
however, to effect that France has made definite offer which includes 
10-year moratorium followed by payment through 80 years at rate 
of one-half 1 percent. As the press here is dealing extensively with 
matter on Paris source of information, it may be difficult, if not 
impossible, to regard contents of note as confidential. Please tde- 
graph full text. 


Hughes 
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800.61 W 80Fraiice/52 : Telegram 

The Arnbassador in France {Herrioh) to the Secretary of State 

Paris, Ja/rmary 5, 1925 — 11 a. m. 

[Eeceived 10 : 24 p. m.*®] 

8. Your niunber 2, January 2, 5 p. m. Following is translation 
of Cl&nentel’s memorandum on the state of French opinion relative 
to France’s debt with regard to the United States. 

‘^1. For a long time French public opinion believed in a general 
cancelation of (febts contracted between the Allies during the war. 
France was conscious of having given to the common cause more 
than any other nation in the world ; she had sacrificed the greatest 
number of men; she gave her richest provinces for battlefields. She 
thought she was right in expecting the Allied nations to forgive 
her 3ie sums she had asked oi them in order to conduct the common 
war, as she herself would have forgiven her ^lied debtors. 

Furthermore this attitude of French opinion found its justifica- 
tion as regards the debt contracted towards the United States in 
the speeches that were made in 1917 in the American House of 
Representatives and the Senate and which it is unnecessary to recall 
here. 

A perfect expression of French opinion at the end of the war and 
during the first years which followed the cessation of hostilities is 
summed ^ in Mr. Lloyd George’s speech in the House of Com- 
mons in February 1915: “A war alliance cannot be concluded on 
principles of linnted responsibility. If one of the nations of the 
alliance has instructed and armed more men than another allied 
country is able to do it should use them against common enemy 
without considering the fact that the others cannot for the time 
being fomish a similar contribution. The same principle applies 
also to a nation which has greater resources in capital or credit It 
should use them to the greatest extent for the good of the alliance 
even if the other nations may or may not be capable of making a 
similar contribution.” 

2. Little by little however beginning with 1919 French opinion 
realized that the United States would never agree to a general and 
complete cancelation of interallied debts. It then appeared to it 
fair that the problem of interallied debts should at least be dealt 
with in its entirety and united with that of reparations. France 
on the one hand has lent, itself, considerable sums to poorer Allies 
and these sums amount to almost half of her external debt. She 
had on the other hand provided for the reconstruction of the dev- 
astated regions which constitute a heavy charge on her budget. 
Germany, who should have met these expenses, has not done so. 

French opinion could, therefore, legitimately lask that France 
should only pay her creditors in proportion to the payment made 
by her debtors. Such an opinion tended to a general compensation 
or interallied debts and to subordinate France’s payments for the 
settlement of her debts to those of Germany for the reconstruction 
of the devastated regions. 


Telegram In four sections. 
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This opinion, which appears so eminently fair, is moderate, since 
it places on the same footing the debts between Allies contracted 
in a common cause and Gtermany’s debt for the reparation of the 
ruins which she caused. It was expressed many times by the British 
and French Premiers; but it was not accepted by the Government 
of the United States. 

3. However, the French Government has never repudiated the 
war debts of its country. But it would be very difficult to make 
French opinion accept a method of settlement m accordance with 
the principles which have always been maintain^ by the American 
Government: Integral maintenance of the nominal amount of the 
debt; treating this debt independently of payments by ^rmany. 

But the adoption of such principles can only be reconciled with 
very easy conditions of settlement. It is in particular indispen- 
sable that the amortization table should show a long moratofium 
and very small annuities at the start in order to permit France: 
one, to wait until tie Dawes Plan has entered into a ^riod of effec- 
tive application: two, to settle external commercial debts and in 
particular the debt due by reason of the purchase of American 
stocks; three, to wait for the time when the expenses resulting from 
the war (pensions, annuity allowances for reconstruction) shall 
begin to decrease. 

It is under these conditions that French public opinion may be 
led to adopt such a plan as the following which is only submitted 
in a purely unofficial and private manner: Fixing the nominal 
amoimt of the debt to the amount of this debt in capital, that is 
to say at $2,933,000,000; complete moratorium for 10 years begin- 
ning from September 1, 1924; rate of interest and amortization in 
connection with the following table (in millions of dollars) : 


Number of 

Rate of 

Annuity 

Capital to be [amortized] 

annuities 

interest 

value 

at the end of each period 

10 

0 

0 

2933 

20 

Y2 

30 

2611 

20 

y2 

40 

2045 

20 

y2 

50 

1210 

20 


65 

1210 


In order to combine in a certain measure the value of the annuities 
and France’s capacity of payment, a principle which is in [con- 
formity] with all the American declarations, it should be understood 
that on the day when Germany shall fulfill only a portion of the 
obligations stipulated by the Dawes Plan the portion of the French 
annuity corresponding to the interest on the debt would be reduced 
in the same proportion. The payment of a certain percents^ of 

E art of thiR ann uity corresponding to the amortization could also 
e deferred and carried over to the following year. The nominal 
capital of the debt would remain unchanged. 

The same rules would apply in case only a partial German annuity 
should be paid to France according to one oi the methods stipulated 
in the Experts Plan. 

American stocks : 

French public opinion realized that the nature of this debt is 
quite different. The French Government han always regularly paid 
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the interest on the price ag^d upon and it has no intention of 
asking for a reduction of Ihis debt as the one that it requests re- 
garding the war debt. 

It should be pointed out, however, that by reason of the fall of 
the franc the sale [of] the stocks, bought for $400,000,000 only pro- 
duced an approximate figure of $220,000,000 and thus constitutes 
a very burdensome transaction for France. Remembering that at 
the time of the cession of these stocks the American representatives 
declared on many occasions their desire that this transaction should 
not result in a loss to France, the French Government hopes that 
the American Government will consent either to reduce the nominal 
amount of its credit to a price nearer the real sale price of these 
stocks or to grant a reduction in the rate of interest being paid 
on the cession price. 

In admitting, for example, that the rate should be fixed retro- 
spectively at 2 percent from 1919 France would remain liable for 
a debt of ^50,000,000 which she could amortize in 20 years by an 
annuity of $22,000,000. 

Conclusion: 

Since the Armistice, France has made heavy payments abroad 
and in particular to the United States on account of its so-called 
‘commercial’ war debt. These payments can be evaluated at approx- 
imately the following amounts (in millions of dollars) : 



Commercial 

debt 

American 

stocks 

Total 

1920 

70 


70 

1921 

31 

20 

51 

1922 

30 

20 

50 

1923 

29 

20 

49 

1924 

28 

20 

48 


The figures quoted are calculated after deducting the new loans 
issued on the American market and the treasury credits opened to 
France in 1920. It is therefore truly a question of real disburse- 
ment's] the total of which has had to be transferred to America and 
which have weighed heavily on our Treasury and the balance of our 
payments abroad. 

Similar payments must still be made in the coming years according 
to a decreasing scale. 

In order [mat] transfers on account of the political debt may be 
possible it is therefore indispensable that the annuity destined for 
the service of the political debt should be very small at the beginning 
and increase in proportion to the extinction of the commercial debt. 

Tlie plan of settlement adopted must, none the less, consider the 
transfer problem as a whole in conjunction with the exchange rate 
and the eventual use of bonds for example in part payment.” * 

I have informally and personally made the three following sug- 
gestions of changes in 04mentel’s memorandum: (1) that there 
should be eliminated from the unofficial memorandum the clause 
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relating to the debt payments being dependent on the working out 
of the Dawes Plan; (2) that no reference should be made 1o Ameri- 
can stocks (surplus food supplies, equipment, etc., belonging to the 
American Expeditionary Forces which were turned over to France 
after the Armistice) ; (3) instead of a flat rate of one-half percent 
interest for the whole time there should be periods when some method 
should be set up when an advance interest rate may be considered. 

I had hoped to receive an indication of how Herriot received this 
suggestion before cabling full text. 

I must emphasize the fact that Glementel does not consider his 
memorandum a “definite offer” but rather a tentative personal and 
unofficial suggestion. 

Hebrick 


800.61 W 89France/67 : Telegram 

The Secretary of State to the Amhassador in France (Herrick) 

Washinoton, January 15, 1925— ^ p.m. 

46. In acknowledging receipt of copy of your telegram No. 8, of 
January 3, 11 a.m., Mr. Mellon informs me that due note has been 
taken of contents of last paragraph of your telegram under reference; 
that he will regard the memorandum as confidential; and that in 
view of Clementel’s statement as to the nature of the memorandum, 
it does not seem possible to consider it as being in any way a propo- 
sition from the French Government to this Government or to the 
World War Foreign Debt Commission. 

Mr. Mellon observes that while there appears to be no intimation 
from you that a reply to Clementel’s memorandum is expected, he 
assumes that I shall be communicating with you, and in this connec- 
tion he states that the terms suggested in Clementel’s memorandum 
for dealing with the debt of France to the United States do not seem 
to offer a practical basis upon which negotiations might be begun. 
Mr. Mellon adds that he will appreciate receiving any information 
that may have come to you respecting any discussions that may have 
taken place in Paris respecting inter-Allied debts. 

Hughes 

* Andrew Mellon, Secretary of the Treasury and chairman of the World 
War Foreign Debt Gommission. 
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800.51 W 89Frasce/64 : Telegram 

The Ambassador in France {Herrick) to the Secretary of State 

[Paraphrase] 

Paris, January 23^ 1923 — 6 pm. 

[Eeceived 9 : 15 p.m.^®] 

79. The trend of events in regard to the question of debt settlement 
has me greatly worried. A speech by M. Marin in the Chamber of 
Deputies on January 21 is a fairly accurate representation of the 
views of the man in the street, and a more difficult situation will arise 
if this opinion be allowed to crystallize. I do not know whether the 
United States realizes the financial crisis that France is now facing. 
At the present moment it is almost impossible for the Government to 
make any concrete effort at debt settlement which would meet Amer- 
ican approval. If matter is allowed to rest I fear that opinion 
here may become general that we are not prepared to make reason- 
able settlement and that a frame of mind will be built up which not 
only would intensify French lack of confidence in their finances but 
would make it impossible for any Government to make further pro- 
posals. I have been indirectly informed that Clementel feels that 
proposal contained in his memorandum is his last word, and although 
from our point of view it is unsatisfactory, he is being criticized here 
for having offered too much ; I am reliably informed that the Gover- 
nor of the Bank of France has said that in his opinion Clemente] 
had offered more than France could afford. 

I feel that M. Herriot’s government has made greater efforts to 
bring about settlements of pending questions than any preceding 
one, perhaps greater than may be made by succeeding governments. 
For this reason it seems to me that an effort must be made to per- 
suade French Government to reopen question by making official 
communication of some sort which, even if not satisfactory to us, 
would serve as basis for further negotiations. 

Such effort as this, it seems to me, would serve two purposes; first, 
it would forestall formation of opinion here that the United States 
is a merciless creditor, and second, it would prevent fixing of Ameri- 
can opinion in the idea that France intended to repudiate the debts. 

I venture to ask you, therefore, if, in spite of your telegram No. 
46, January 15, 4 p. m., it would not be well to endeavor to have 
the C14mentel proposal renewed in an official form. I have not yet 
heard (and I have not pressed for a reply) whether Clementel was 
willing to adopt suggestions I made and of which I informed De- 
partment in my No. 8, January 3, 11 a. m,, but I think it possible 
that he might accept (2) and (3). A communication of this sort. 


“Telegram in three sectlona. 
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it seems to me, would at least serve to focus American public opin- 
ion on financial condition of France and would keep French public 
opinion from thinking us hard and imjust. I am aware of the 
thorny aspects of the problem, but if matters are allowed to drift 
I fear that our moral influence in Europe may be weakened for 
many years and that our own public opinion may become corre- 
spondingly harder. 

Please do not think that this telegram is dictated by any desire 
to give way to public sentiment here. I am expressing an opinion 
based on conversations with Americans here representing various 
interests, financial and otherwise, some of whom seem even more 
alarmed than I am. 

I have not in any way sounded any French sources and I do not 
know whether it will be possible to obtain the official communica- 
tion to which I have referred from the French Government. If an 
agreement is reached with Great Britain along lines that have been 
suggested, our position in Europe will become still more difficult and 
what is called our rigid attitude will be exploited against us by 
others. I feel that if only a slightly modified version of the C14men- 
tel memorandum can be obtained officially from the French Govern- 
ment, and even if resulting American opinion be clearly opposed to 
it, the way is paved for an invitation from the French Government 
to the World War Foreign Debt Commission to send representatives 
here to examine financial status of France and in this way be in 
position to determine for itself kind of settlement which is within 
capacity of France to make. 

Hebrice 


800.51 W 89France/64 

T/ie Secretary of State to the Ambassador in France {Herrick) 

Washington, February 5, 192&. 

Mt Dear Mr. Ambassador : I am grateful to you for writing me 
so fully in relation to the French debt and I have not failed to con- 
sider most carefully the suggestion in your telegram of January 
twenty-third. 

There are certain difficulties which must be faced. One is that 
the funding of the debt is in the hands of a special Commission 
created by Congress. It is unwise to deal with the matter in a way 
which will evoke criticism in Congress or to ignore the Commission. 
For this reason the matter does not lie within the ordinary range of 
diplomatic conversations. Another difficulty is that any effort to 
try out questions privately in advance is destined to fail. Such 
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confidences are hard to keep and before they go very far someiliing 
leaks out in Paris or here and then there is misunderstanding, ex- 
planation, and the necessity of informing a public whose curiosity 
has been piqued. Confidences are of little use unless they are im- 
parted to the Commission and then they are no longer private. 

I confess I am greatly troubled and I do not think that any way 
out will be found short of frank and full interchanges. Opinion 
hardens on this side largely because of the disposition to believe that 
there is no intention to pay. On the other side there is a danger 
of increasing ill will because we are supposed to be harsh and lacking 
in consideration of difficulties abroad. 

The way out, as it seems to me, is to face the facts; on the other 
side to dissipate the notion that the debt is one that ought not to be 
paid or that there is no intention to pay it; on this side, to deal with 
the economic verities. If the French Government makes an offer at 
long range it is practically certain to be unacceptable in its terms 
and we have no suitable opportunity for negotiation and efforts to 
arrive at an understanding. 

If the French Government were to send here a delegation who 
would put all the cards on the table, show the exact economic situation 
and endeavor to bring about a common agreement as to the underlying 
facts then perhaps we could make some progress. If this were done 
with the Commission itself, the best impression would be produced. 
The point is to have perfectly candid interchanges in the manner 
that will be most influential in affecting the opinion of Congress. I 
fear that anything attempted outside the Commission would have 
small chance of success although of course it is possible a delegation 
of the right sort sent abroad, if invited by the French Government, 
might be helpful. This however would need great care in working 
out as nothing I assume would be more offensive to the French than 
the idea of an investigating committee while such a Commission would 
not meet opinion here unless there were included in it those who were 
believed to represent the insistent demand of this country. I think 
that before anything is done in that direction there should be oppor- 
tunity for consultation with the President and definite instructions. 

I cannot speak officially in regard to the debt .as the Department 
of State is really only a vehicle of communication, Congress having 
taken control of the subject. But I am unable, as I have said, to 
escape the conclusion that the sooner we get down to a direct and 
comprehensive discussion of the economic situation involved, meet- 
ing representatives of the Frendi Government face to face not for 
the purpose simply of presenting a plan but of exposing a condition 
with the hope that a plan could be matured, can we be measurably 
successful in dealing with this problem. 

With kind regards [etc.] Chables E. Hughes 
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800.61 W 89Fraxice/98 : Telegram 

The Ambassador in France {Herrick) to the Secretary of State 

[Paraphrase] 

Pabis, March SO, 19ZS — noon. 

[Beceived March 20 — ^9 : 60 a.in.] 

188. Minister of Finance has called on me and intimated that he 
would study modifications I had suggested of his proposals and of 
which I informed Department in my telegram number 8, January 
8, 11 a.m. G14mentel realizes great importance financially and other- 
wise to France of settlement of debt question, and I am hopeful that 
he will modify his proposals to extent where it may be possible for 
the Debt Commission to regard them as basis for negotiations. 

Franklin-Bouillon, the President of the Foreign Affairs Committee, 
Chamber of Deputies, and one who is likely to hold a position in the 
Cabinet if a not unlikely change of government takes place, has told 
me that the French must concentrate on problem of security, but 
once this problem is solved, he hopes for settlement of debt question. 
He has in mind a small joint committee, of which he would be the 
head, representing both the Senate and the Chamber of Deputies, 
who would be empowered by the Committees for Foreign Affairs of 
the Senate and the Chamber to go to Washington in the autumn to 
negotiate with the World War Foreign Debt Commission. 

Hebbios 


800.61 W 89Fraiic€/101 ; T^egram 

T?ie AnJ)a88ador in France {Herrick) to the Secretary of State 

Pabis, March 31, 19SS — 6 p. m. 

[Eeceived March 31 — 5 : 31 p. m.®*] 

206. Eeference Embassy’s 8, January 8, 11 a. m., 188, March 20, 
noon, and my personal letter of March 19, 1926,®* bearing on French 
debt. 

Cl^entel has just sent me a note dated March 28, 1926, of which 
the following is a translation, enclosing a new text of his memorandum 
of December 30 which should be considered as canceled. 

“My Dear Ambassador: You were good enough to transmit to me 
on January 3 last certain personal remarks concerning the terms of 
the memorandum which I handed to you on December 80 with regard 
to France’s debt towards the United States. 

The French Govermnent in its desire to arrive at an understanding 
between the United States and France is willing after the unofficim 


• Telegram In two sectiona. 

* Letter not printed. 
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exchange of views which you were good enough to initiate and which 
you were good enough to offer to continue to present to the parlia- 
mentary commissions and then if it obtains their favorable opinion 
to Parliament itself a plan for the amortization of Frank’s war debt 
based on the points contained in my memorandum which has been 
modified by giving the greatest possible consideration to the sugges- 
tions you were good enough to make to me. 

I desire to say to you, and I am all the more at liberty to do so 
since it is not yet a question of official negotiations but of unofficial 
preparatory conversations, that it seems that French public opinion 
ana Parliament cannot go further than I indicated and that great 
efforts will be necessary^ efforts which the Government is prepared 
to make in order to obtam the adherence of Parliament whicn as you 
know is necessary. 

France’s proposals must indeed take loyally into account her possi- 
bilities of payment and it is difficult at the present time, only six 
months after the coming into force of the Experts’ Plan, to foresee 
what her possibilities will be. 

I am sending you therefore a new text of my memorandum of 
December 30 in which the following changes have been made : 

^1) France’s entire debt towards the United States would be fixed 
at its total in capitalj that is to say, at about $3,340,000,000 (the value 
of American stocks included) . 

(2) This debt would be extinguished by annual payments corre- 
sponding to the following table : 


Number of 

Rate of 

Value of annuities: 

annuities : 

interest : 

(in millions of dollars) 

5, 

Yz percent. 

20, 

10, 

^ percent. 

40, 

20, 

1 percent. 

55, 

20, 

V/z percent. 

TO, 

28, 

2 percent. 

85, 


(3) The French Government is willing to agree that the rhythm 
of the amortization in capital of the debt should not be continent 
upon the payments which France is to receive from Germany. The 
portion of the annuities representing the amortization would there- 
fore be paid integrally and regularly to the United States whatever 
m^ be the degree of execution of the Dawes Plan. 

Only the payment of the portion of the annuities corresponding to 
the interest of France’s debt would remain dependent upon the pay- 
ments made by Germany and the possibility of the transfer of these 
payments. 

If it awears to you possible to transmit this memorandum privately 
and unofficially to the Government of the United States it snould be 
understood that it takes the place of the first memorandum which 
should be considered as canceled. 

Very sincerely yours, (Signed) Etienne C14mentel.” 

The new memorandum differs from that contained in the Embassy’s 
8, January 3, 11 a. m. as follows : Section 1, paragraph 2 omit “as she 
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herself would have forgiven her allied debtors”." Section 8, para- 
graph 2 " should read : 

“The adoption of such principles can only be reconciled with very 
easy conditions of settlement. It is, in particular, in^pensable that 
the amortization table should show quite small annuities at the start 
in order to permit France: To wait until the Dawes Plan has entered 
into a period of effective application and the expenses resulting from 
the war (the pensions, annuity allowances for reconstruction) shall 
begin to decrease. 

It is under these conditions that French public opinion may be led 
to adopt such a plan as the following: Fixing the nominal amount 
of the debt to the amount of this debt in capital, that is to say, at 
$3,340,000,000 (the value of American stocks included) ; rate of in- 
terest and amortization in conformity with the following table: 
(Here insert table quoted in foregoing letter.) 

In order to combine in a certain measure the value of the annuities 
and France’s possibilities of payment, a principle which is in con- 
formity with all the American declarations, it ^ould be understood 
that if Germany were to fulfill only a part of the obligations pre- 
scribed by the Dawes Plan or if only a portion of the German annuity 
should be paid to France in accordance with one of the methods pro- 
vided for in the Experts’ Plan, the portion of the French annuity 
corresponding to the interest of the debt should be reduced in the 
same proportion. 

But France would undertake to pay regularly and integrally to 
the United States the portion of the annuities representing the amorti- 
zation, whatever may be the degree of execution of the Dawes Plan.” 

Portion of old text bearing upon American stocks is omitted from 
the new memorandum. 

The new memorandum indicates that the suggested changes which 
I mentioned in my number 8 January 3, 11 a.m. have received certain 
consideration. Clementel’s modification of his first proposal I con- 
strue to be symptomatic of the present government’s earnest desire 
for practical solution of this problem. I venture the opinion that it 
is an opportune moment to act because the French Government realizes 
now that the absence of progressive negotiations is restrictive to 
French credit. Moreover while the payment of entire debt has been 
unofficially avowed by the French Government yet I believe that 
important advantages would attach to the official and outspoken 
recognition of that principle. The harmful and befogging beliefs 
concerning the French attitude and that we are exacting creditors 
should then be dispelled. In this connection may I call your atten- 
tion to the views expressed in my number 79 January 23d, 6 p.m. 
relative to the detrimental effect of marking time. To reject Clemen- 
tel’s new memorandum without a constructive suggestion from our 
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Government as to what might constitute a starting point would have 
a depressing effect and tend to jeopardize future negotiations. 

Accordingly in spite of the fact that the new memorandum does 
not embody all that is to be desired, nevertheless I earnestly hope 
that in view of the conciliatory changes in comparison with first 
proposal it may serve as a starting point. In that case I do not 
believe that it would be difficult to induce the present government to 
consent to taking steps along some of the lines suggested by Mr. 
Hughes in his letter of February 6th, 1926 to me. 

Complete text of new memorandum by next pouch.®® 

Hekrice 


800.S1 W 89France/112a : Telegram 

TJie Secretary of State to the Amhasaador in France {H&rriek) 

[Paraphrase] 

Washington, May 5, 1925 — 1 p. m. 

184. I desire you to take the earliest suitable occasion to take up with 
the proper French authorities question of the French debt. You 
should shape your conversation along following lines: 

(1) The Government of the United States believes that negotiations 
looking to an agreement on a suitable basis for refunding of France’s 
debt to the United States should be undertaken at earliest practicable 
moment. In latter part of November 1924, the French Ambassador, 
Mr. Jusserand, called on Secretary of the Treasury Mellon, chairman 
of the World War Foreign Debt Commission, and indicated that the 
French Government was desirous of an endeavor to arrive at some 
terms of settlement which might prove satisfactory to both Govern- 
ments. Secretary Mellon discussed the matter with the other mem- 
bers of the Commission and on December 1, 1924, informed Ambassa- 
dor Jusserand on behalf of the Commission that the Commission 
were prepared to recommend to Congress the British terms with such 
modifications as would meet the difference in the existing economic 
situation in France; that it would appear that payments upon the 
principal of the debt could be begun at once, and that the differences 
referred to should find expression in an examination of the various 
questions which relate to payments of interest. 

Subsequent to this exchange of communications, certain personal 
and unofficial suggestions for dealing with French debt to the United 
States were submitted to you privately. These suggestions did not 

“Not printed. 

“ See Minutes of the World War Foreign Belt Commission, 1922-1926, pp. 
60-61. 
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seem to offer a practical basis, however, upon which negotiations might 
be begun. In light of present circumstances the Government of the 
United States believes that discussions should be continued in more 
ofScial TnaTinwr and should take form of proposals more likely to prove 
acceptable to World War Foreign Debt Commission and to Con- 
gress. It is believed that the statement communicated to Mr. Jus- 
serand by Secretary Mellon can appropriately be made basis for 
further discussions of the question. The Government of the United 
States is not unmindful of financial difficulties of France and appre- 
ciates fully that any arrangement made must take actual economic 
and financial situation into account. It does not follow, however, 
that no steps toward refunding should be taken, as this Government 
believes it to be in interest of Governments of both France and the 
United States that a definite basis of settlement be found as soon as 
possible. 

(2) I fear that if no settlement is made in next few months, or at 
least if no substantial progress is made, public feeling in United 
States may grow that France does not have serious intention of pay- 
ing, and that feeling thus created will make suitable arrangement in 
light of all the circumstances exceedingly difficult to reach. The Gov- 
ernment of the United States would prefer not to send a formal com- 
munication in the matter to France at this time, and hopes that it will 
not be necessary to do so. For this reason you will appreciate im- 
portance of putting matter before French Government in such manner 
that advisability of taking action suggested will be fully understood. 
It is preferable to elicit overture from France, if possible, in order to 
avoid appearance of pressure from this Government which might 
produce unfortunate reaction from French public opinion. M. 
C14mentel’s second personal and unofficial memorandum to you (as I 
have already indicated above) would not appear to be any more 
acceptable as a basis for negotiation than his first, which Secretary 
Mellon did not find to offer a practical basis upon which negotiations 
might be begun. It appears instead to be desirable to use the com- 
munication made to Mr. Jusserand by Secretary Mellon in December 
as starting point for the present discussions and to have your repre- 
sentations upon it. While it is confidently believed that at that time 
the Ambassador did not fail to advise his Government of the state- 
ment made to him by Secretary Mellon, it is desired that you hand to 
the proper French authorities, when you have your conversation with 
them, a memorandum containing the statement communicated to Mr. 
Jusserand by Secretary Mellon on December 1, 1924. 

(3) Please repeat foregoing to Embassy in Great Britain, with re- 
port of action you take, for Ambassador Houghton’s information. 

Eixiiiooa 
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800.51 W 89Fraiice/118 : Telegram 

The Ambassador in Fromce {Herrick) to the Secretary of State 

[Paraphrase] 

Pabib, May 7, 192 & — ® p. m. 

[Received 7 : 20 p. m.*“] 

268, Your telegram No. 184, May 5, 1 p. m. I had already had 
some informal conversations with Premier Painleve, Minister of Fi- 
nance Caillaux, M. Loucheur,®® and with M. Franklin-Bouillon,*® who 
came at his own request on May 5 to talk matter over with me. We 
had talked together just before he left for Angora, and he had men- 
tioned the difference in the rate of exchange between time when these 
loans were contracted and present, and that it seemed equitable some 
adjustment should be made so that France would not have to pay in 
francs more than she would have to pay were exchange at par. I had 
merely listened, and not until Painleve also raised this point did I 
see that Franklin-Bouillon was seriously presenting it as an argument. 
I very briefly explained its fallacy to Painlev4, and when Franklin- 
Bouillon brought the idea up again on May 5 I pointed out its absurd- 
ity as an argument after the recent issue of notes when no guarantee 
existed that there would not be a further emission; I think I suc- 
ceeded in dispelling any idea on his part that there was trading basis 
on this point. 

Yesterday Franklin-Bouillon again asked to see me, in the mean- 
time having taken my advice to consult some of the great French 
bankers. He said that first thing to do, in his opinion, was to agree on 
certain basic principles which he set forth as follows: (1) Great 
Britain to be paid pari passu with the United States; (2) France to 
be granted a 10-year moratorium; (3) debt to be extinguished in 80 
years. 

He had expressed these views to Caillaux ; the latter had agreed ; 
and Franklin-Bouillon said that he thought we would soon receive an 
official proposal along those lines. I said that I was glad to hear it, 
as I knew that my Government was expecting some overtures from 
France ; that as far as terms were concerned, all I could say was that 
neither of the proposals made by M. Clementel was thought by the 
Debt Commission to offer a basis for negotiation, and that to be suc- 
cessful a proposition along lines of Secretary Mellon’s statement (of 
which I handed him a copy) should be made. 

At first he was somewhat moved, and said it was hopeless were we 
to stipulate the British terms and immediate payments; that it was 
impossible for them to pay anything until restoration of the devas- 


* Telegram in two sections. 

••Member of the Chamber of Deputies. 
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tated regions had been completed, and that this would take about 4 
years. I referred to the qualifying words in Secretary Mellon’s state- 
ment, and said that although I had been given no interpretation of 
their exact meaning, they did not, in my opinion, seem to exclude any 
of the principles which he had set forth; as to payments on the princi- 
pal, France was already paying 20 millions yearly, and that British 
agreement started with 23 millions, which was no great difference. He 
is going to discuss matter with the Government this morning and will 
come to see me this afternoon. 

For my own personal information I should appreciate an eicpression 
of Secretary Mellon’s view on principles set forth by Franklin- 
Bouillon. I do not mean by this to ask for statement of what Debt 
Commission will be willing to accept, but only to ascertain principal 
lines on which I must work to evoke from French Government a pro- 
posal which Debt Commission would be willing to consider as a basis 
for beginning of negotiations. 

Repeated to American Embassy, London. 

Herrick 


S00.51 W 89France/113 : Telegram 

Th& Secretcery of State to the Ambassador in France {Herrick') 

[Paraphrase] 

Washington, May 5, 1926— Ji, p. m. 

190. (1) I have discussed your No. 268, May 7, 2 p. m., with Presi- 
dent Coolidge, Secretary Mellon, and Secretary Hoover. 

(2) We thoroughly agree with your view that suggestion regarding 
difference in rates of exchange cannot be taken into consideration, 
and we are gratified that you have dispelled any idea that a trading 
basis on that point is possible. 

(3) The basic principles put forward by M. Franklin-Bouillon are 
not acceptable. It should be recognized that this Government can 
make no commitment of any kind to agree to a basis which might 
be agreed upon between Great Britain and France, and that we must 
insist that debt of France to the United States is entirely separate. 
His suggestions with regard to a moratorium and period over which 
payments are to be made are covered in statement Secretary Mellon 
gave to Jusserand on December 1, 1924, of which you handed him 
a copy. 

(4) It is gratifying to note indication that official proposition may 
soon be made, but I am confident that you will appreciate impor- 
tance of bearing in mind fact that actual negotiation of terms is 
matter for World War Foreign Debt Commission, and that neither 
the Department nor its representatives are authorized to negotiate. 
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Any indication on your part of views of Debt Conunission besides 
those set forth in Secretary Mellon’s statement to Jusserand of De- 
cember 1 might, at present stage, lead French officials to endeavor 
to draw you into discussion of particular terms. It is our desire to 
elicit from French Government an official proposal to Debt Commis- 
sion on basis of Secretary Mellon’s statement (copy of which you 
handed to M. Franklin-Bouillon) in which sole area for discussion 
is adjustment of interest payments to economic necessities of France. 
A proposition of this nature might be presented to Secretary Mellon 
by Ambassador Daeschner and in this way serve as basis for further 
discussion with Debt Commission. 

Kellogg 


800.51 W 89France/121 : Telegram 

The, Ambassador in France {Herrick) to the Secretary of State 

[Paraphrase] 

Paris, May 16^ 1926 — 1 p. m. 

[Eeceived 1 : 15 p. m.] 

282. Department’s 190, May 8, 4 p. m. With reference to your 
paragraph 3 I do not think Franklin-Bouillon desired United States 
to commit itself to basis upon which France and Great Britain might 
agree. His principle is that as French debts to Great Britain and 
to the United States are approximately equal it is impossible for 
France to discriminate in favor of one against the other. Practical 
result is that French Treasury must be prepared to pay double what 
may be agreed upon with the United States, and that this fact has 
naturally to be considered in estimating amount France could pay us. 

Your paragraph 4. I have never failed to be aware that negotia- 
tion of terms is wholly matter for Debt Commission and I think the 
French understand that perfectly. During a conversation with 
Franklin-Bouillon this morning I put forward your suggestion in 
regard to Ambassador Daeschner and Secretary Mellon. 

Caillaux and Minister for Foreign Affairs Briand have been offi- 
cially appointed to study question of the interallied debts, and I have 
slight doubt that an official proposal will be forthcoming in compara- 
tively near future. 

Eepeated to American Embassy, London. 


Hebrioe 
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800.51 W 80France/121a ; Telegram 

Tht Secretary of State to the Anibaasador in. Frar/se {Herrick) 

[Paraphrase] 

Washington, May 18, 1986—7 p. m. 

203. Inquiries from newspaper correspondents made necessary a 
statement Saturday by the Department regarding debt-funding ne- 
gotiations, and for information of the correspondents, but not for 
quotation, the Secretary said: 

“The correspondents are aware that debt-fimding arrangements 
have been completed with Great Britaim Finland, Hungary, Lithu- 
ania, and Poland by the World War Foreign Debt Commission.*' 
Among the countries with which debt-funding arra^ements have 
not been completed are Belgium, Czechoslovakia,*® France, Italy, 
and Kumania.*® In pursuance of authority given by Congress, it is 
function of the Debt Commission to keep suDject before mese Gov- 
ernments with whom arrangements have to be made, and the duties 
of the Secretary of State are to carry out, in communication with 
foreign Governments or with our Ambassadors and Ministers, the 
orders of the Debt Commission. The correspondents will readily 
understand that the Secretary of State cannot publish the various 
communications to our Ambassadors and Ministers or conversations 
between them and the representatives of foreign governments. The 
Secretary could only say that these matters had been brought to the 
attention of these governments, and that he is very hopeful that 
they are taking stras to open subject of settlement of the debt with 
the World War Foreign Debt Commission. We earnestly desire 
and hope that negotiations will be entered upon promptly and 
brought to satisfactory conclusion at earliest moment possible. 

“France is only one of countries which have been urged to reach 
settlement with the Debt Commission, and it would be a matter of 
great satisfaction, of course, if French Government diould take 
steps promptly to send a commission to negotiate and conclude with 
our World War Foreign Debt Commission, a suitable arrangement 
for payment or funding of debt of France to the United States, and 
that he had received impression from press reports that the French 
Government has in mind such action in near future.” 

The foregoing statement is the sole basis for newspaper stories 
about a circular note to debtor governments. Department has not 
sent any such note and none is thought of. 

At press conference of May 18 one correspondent inquired if there 
was any authority for reports that nine countries had been ap- 
proached. Secretary said he did not make that statement and that 
he could not say nine countries had been approached. Another 

" See OomUned Annual Reports of the World War Foreign Debt Commission, 
pp. 106, 120, 132, 144, and 166. 

**See pp. 107 It. and 122 It. 

■ See pp. 162 It. and 166 It. 
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correspondent said that a newspaper article had indicated that there 
had been a circular note. Secretary replied that there had not been 
any, and that whatever had been done through conversations with 
Ministers and Ambassadors had been done separately, not all at 
same time. 

Bepeat the foregoing to American Embassies Belgium and Italy, 
and Legations Czechoslovakia, Greece, Latvia, Bumania, and 
Yugoslavia. 

Eellooo 


800.51 W 89France/182 : Telegram 

The Amhasaador in France {Herrioh) to the Secretary of State 

[Paraphrase] 

Paris, June 18, 1925 — 6 p. m. 

[Beceived June 18 — 4 : 57 p. m.] 

836. At lunch day before yesterday with Briand, Caillaux, and 
others at home of M. Bunau Varilla, owner of Le Matin, the French 
debt to the United States was discussed at length. Briand stated 
that he would: (1) Admit publicly indebtedness of France to the 
United States at public luncheon on July 3; (2) in no way link 
France’s payments to the United States with receipts from Germany 
on account of reparation payments; (3) open correspondence with 
the Government of the United States through Ambassador Daeschner 
admitting indebtedness of France and asking for information on 
principal of the debt, its maturity, interest to be charged, and length 
of moratorium to be granted; (4) send small official commission to 
the United States armed with sufficient authority to confer with 
World War Foreign Debt Commission and to conclude negotiations 
at such time as progress of preliminary negotiations shows conclu- 
sively that visit of commission would be successful. 

At a luncheon at Bunau Varilla’s on June 9, at which Caillaux 
and Painlev4 were present, the debt question was discussed, and 
opinions voiced at that time by Painlev4 coincide with Briand’s 
intentions described above. 

Caillaux requested Bunau Varilla to intimate to me that he felt 
no great security in tenure of his present office, but that he thought 
plans outlined above would be carried out whether he fell or not. 

Bepeated by mail to American Embassy, London. 


Herrick 
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800.61 W 8dFrance/182 : Ttiegram 

The Secretary of State to the Amhaasador in France {Herrick) 

[Paraphrase] 

Washington, Jtme B3, 19S6 — 6 p. m. 

286. Your 336, June 18, 6 p. m. Beference your first paragraph. 
I would be glad if you can find it possible to suggest that in speech 
on July 3 intention be publicly announced of sending commission 
to Washington to enter upon debt-funding negotiations, and that 
an early date be set for commission’s departure. 

Kellogg 


800.51 W 89Prance/137 : Telegram 

The Ambassador in France (Herrick) to the Secretary of State 

[Paraphrase] 

Paris, July 5, 1926—S p. m. 

[Reived 4:05 p. m.] 

362. Your telegram No. 235, June 23, 6 p. m. At luncheon given 
today at Foreign Office to American delegation to Exposition of 
Decorative Arts, Briand said in speech that propaganda carried 
on in the United States to show that France was imperialistic had 
been silenced by attitude of French Government, that new propa- 
ganda that France was trying to avoid paying her debts would be 
silenced in same way, and that the French Government had decided 
‘‘to send in the very near future a commission to the United States 
to settle the debt, naturally, in such a maimer as the state of the 
French finances permits”.*® 

I feel that in view of present conditions here this statement was 
as categorical announcement as could well be expected; hope it is 
satisfactory to you. 

Herrick 


800.61 W 89France/180 

The French Ambassador (Daeschifier) to the Secretary of State 

[Translation ^] 

Washington, September 16^ 1926. 
Mr. Secretary op State: I have the honor to inform Tour Ex- 
cellency that the mission charged with the duty of assisting Mr. 
Joseph Caillaux, Minister of Finance, in his forthcoming negotia- 

** Quoted passage not paraphrased. 

"File translation revised. 
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tions with the Secretary of the Treasury in Washington for the 
^ttlement of the debt of France to the United States, will consist 
of: 


Mr. Henry B4renger, Senator, General Reporter of the Finance 
Committee of the Senate; 

Mr. Louis Dausset, Senator, Reporter of the Budget of Finances 
in the Senate; 

Mr. Fernand Chapsal, Senator, formerly Director of the Ministry 
of Commerce; 

Mr. Paul Dupuy, Senator; 

Mr. Vincent Auriol, Deputy, formerly Chairman of the Finance 
Committee of the Chamber of Deputies; 

Mr. Lucien Lamoureux, Deputy, Assistant General Reporter of 
the Finance Committee of the Chamber of Deputies ; 

Mr. Maurice Bokanowski, Deputy, Member of the Finance Com- 
mittee of the Chamber of Deputies; 

Mr. de Chambrun, Deputy; 

Mr. Joseph Simon, formerly Inspector General of Finance, Vice 
President of the Society (^n^rale; 

Mr. Moreau-N4ret, Assistant Director of the General Movement 
of Funds and Minister of Finance; 

Mr. Haguenin, Inspector of Finances. 


The Ambassador of France at Washington and Mr. Lacour-Gayet, 
Inspector of Finances, Financial Attach^ of the Embassy of the Re- 
public at Washington, will also form part of that mission. 

The mission embarked at Havre on the 16th of this month on 
the ship Paris^ which, barring accident, should arrive in New York 
on the evening of the 22d.** 

Be pleased to accept [etc.] E. Daeschner 


Greece 


868.51War Credit8/889c 

The Secretary of State to the Charge in Greece {Goold) 

No. 237 Washington, July 31^ 1926. 

Sir: With reference to your telegram No. 116 of December 15, 
1924,*® and other communications regarding the indebtedness of Greece 
to the United States, you are instructed to present the following note 
to the appropriate Greek authorities: 

‘‘Under instructions from my Government, I have the honor to refer 
to the agreement dated February 10, 1918, between representatives of 
the Governments of Greece, Great Britain, France and the United 


" For the negotiations between the Oaillanx mission and the World War For- 
eign I>ebt Commission, see 0(ml>ined Annual Reports of the World War For- 
eign Debt OomnUssion, p. 44. 

^Foreign Relations, 1924, voL i, p. 141. 
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States, providing for the extension of credits to the Oovenunent of 
Greece under certain terms and conditions as therein set forUi,*^ Pur- 
suant to the provisions of this ameement, as modified by correspond- 
ence between the United States Treasury and the Greek Legation in 
Washington, the Government of the United States made ttiree ad- 
vances to the Government of Greece aggregating $16,000,000, and as 
evidence thereof the Treasury Department holds a demand obligation 
of the Greek Government dated June 21, 1918, and reading in part 
as follows: ‘As soon as practicable after the close of the war, this 
obligation will be converted by the Royal Greek Government into 
definitive obligation^ in suitable amounts having a date of maturity 
in accordance with the provisions of a certain agreement dated Febru- 
ary 10, 1918, of the Royal Greek Government, approved by the finan- 
cial delegates of the united States, of Great Britain and of France, 
but such date of maturity shall not in any event be later than the 
maximum limit permitted by the laws of the United States.’^ The 
provisions of the agreement of February 10, 1918, referred to in the 
text of this obligation stipulate that the advances made to the Gov- 
ernment of Greece under the terms of that agreement shall be repaid 
by the end of the fifteenth year following the cessation of hostilities. 

“Up to the present time, the Government of the United States has 
received no proposal from the Government of Greece looking to the 
conversion of the above-mentioned obligation into definitive oblim- 
tions of the Greek Government, or for the settlement in any other 
manner of this indebtedness, although it is recalled in this connection 
that on Decemter 16, 1924, M. Roussos, the then Minister of Foreign 
Affairs, authorized Mr. Laughlin to inform my Government that it 
might publicly announce the intention of the Greek Government to 
take up the regulation or funding of its indebtedness to the United 
States.^® As stated above, however, no definite proposals to this effect 
have as yet been submitted by the Government of Greece. In this 
connection I am authorized to state that my Government would 
be prepared, after consultation with the other powers which ar^arties 
to the 1918 agreement, to examine the question of relieving the Grbvem- 
ment of Greece from its present obligation to obtain the consent of 
the United States to the pledging of any new security for external 
loans, if the Government of Greece should make satisfacto^ arrange- 
ments for the funding of its debt to the United States. I have al^ 
been instructed to point out that if the Government of Greece will 
promptly initiate debt funding negotiations, the World War Foreign 
Debt Commission would not be disposed to insist that the indebted- 
ness of Greece be repaid in full within fifteen years from November 
11, 1918, as contemplated by the agreement of February 10, 1918, but 
on the contrary would be willing to recommend to Congress a funding 
agreement sucn^ for example, as that concluded with the Government 
of Great Britain whereby the principal of the indebtedness would 
be payable within a period of sixty-two years. 

“In conclusion I have the honor to state that my Government would 
be pleased to be informed how soon it may expect to receive proposals 


" Greek Debt Settlement: Hearings Before the Committee on Ways and Means, 
70th Cong., 1st sess., on H. R. 10760 (Washington, (lovemment Printing OflBce, 
1928), p. 51. 

"Telegram No. 116, Dec. 16, 1924, 10 p. m., from the Minister In Greece, 
Foreign Relations^ 1924, vol. i, p. 141. 
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from Uie Gtovenunent of Greece looking to the funding of that Gov- 
ernment’s indebtedness to the United States, which amounted on Mav 
16, 1926j to $15,000,000 principal sum and $2,625,000 accrued and 
unpaid interest, a total of $17,625,000, all of which is payable on 
demand.” 

I am [etc.] Fbane B. Kellogg 


800.61 W SOGieeceAO 

The Charge in Greece (Goold) to the Secretary of State 

No. 406 Athens, Septemher 5, 1926. 

[Received September 21.] 

Sib: In confirmation of my telegram of to-day. No. 57, 12 noon,*® 
I have the honor to state that this morning I was handed Foreign 
Office note No. 11193, dated August 30th in reply to my note No. 
109 of August 14th which I had been directed to transmit by your 
instruction No. 237 of July 31st. 

I have [etc.] H. S. Goold 


[Enclosure — Translation] 

Ths Greek Acting Minister for Foreign Affairs (Hadjikyriacos) to 
the American Charge {Goold) 

No. 11193 Athens, August 30^ 1925. 

Mr. Charge d’Aitaires : In reply to the note of August 14th which 
you were good enough to address me concerning the credits opened 
by the American Government in favor of Greece, I have the honor 
to inform you that Mr. Simopoulos, Minister of Greece at Wash- 
ington, has been named as the representative of the Hellenic Govern- 
ment to take up this question with the World War Foreign Debt Com- 
mission and clothed with the necessary powers to make proposals on 
the subject. 

Please accept [etc.] A. Hadjikriacos 


800.61 W89Greece/17 

Memorandum hy the Chief of the Division of Near Eastern Affairs 

{Dulles) 

[Washington,] November 12^ 1925. 
The Greek Minister called to see the Secretary this morning and, 
finding that he was at the Treasury, came to the Near Eastern Division 


"Not printed. 
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with the request that the Secretary be advised that the Legation had 
been instaructed by the Oreek Government to communicate to the 
Department that Mr. O. Cofinas, former Minister of Finance, and 
M. Drosopoulos, Director of the il^blic Debt, of Greece, were shortly 
coming to the United States to take up the fimding of Greek indebt- 
edness to this country. 

In this coimection the Minister referred to the recent conference he 
had had with the Secretary, whm the latter had inquired at what 
time the Greek Government intended to take up the question of the 
funding of its debt, in view of the fact that our Legation at Athens 
had been informed, some weeks ago, of the appointment of a Greek 
Debt Funding Commission, composed of the Minister himself and 
Mr. Evlambios. Mr. Simopoulos said that he hoped that the delay in 
taking up the negotiations which would result from the sending of 
new negotiators from Greece would not inconvenience this Govern- 
ment. He realized that the Debt Funding Commission was occupied 
at the present time and had the Rumanian negotiations to take up 
when the Italian negotiations were finished. In view of this, he 
trusted the dight delay in dealing with Greece would be welcome 
rather than otherwise. 

I told the Minister that I would pass on to the Secretary the 
information he had communicated. The Minister then asked me 
(1) whether I would be able to let him know personally whether 
the procedure contemplated by the Greek Gtovermnent would be 
agreeable to this Government and (2) whether formal notification 
of the designation of Mr. Cofinas should be made. 

I told the Minister that in my personal opinion any long delay 
on the part of the Greek Government would be unfortunate and 
that I hoped that the newly appointed representatives would pro- 
ceed to this country at an early date. He said that he could assure 
me that they would. 

In reply to the Minister’s second inquiry, I stated that as we 
had been officially advised of his own designation and that of Mr. 
Evlambios as negotiators with the Debt Funding Commission I felt 
that it would be desirable to have a formal communication from 
the Greek Legation indicating the change which the Greek Govern- 
ment was s ugg esting in the personnel of its Mission and, also, as 
soon as possible, a definite statement as to the time when the Mis- 
sion would proceed to the United States. In this coimection I 
pointed out to the Minister that Congress would be assembling 
shortly, that several of the members of the Debt Fimding Commis- 
sion were also members of Congress and that, in addition, the Christ- 
mas and New Year holidays were not far distant. If the Mission 
did not come to this country promptly there might be considerable 
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delay in taking up the matter, which would only react unfavorably 
to Greece, since, as the Minister appreciated, the Department would 
not be disposed to view with favor Greek loan flotations until the 
debt matter was settled. In this connection I referred to the fact 
that the Greek indebtedness to the United States was relatively small 
and that the question ought to be a very simple one to deal with. 
To this the Minister replied that, quite the contrary, the Greek mat- 
ter was by far the most difficult of all and, while he did not ex- 
plain — ^and I asked for no explanation — ^in his allusion to the diffi- 
culty he undoubtedly had in mind the claims which Greece might 
set up under the 1918 Credit Agreement with Greece. 

I told the Minister that I would communicate with him in case 
the Debt Funding Commission had any comment to make upon the 
informal communication which he had made to the Department re- 
garding the new negotiators. 

A[llen] W. D[ullbs] 


800.61 w 89Greece/21 

The Greeh Minister {Simopoulos) to the Secretary of State 

Washington, December M, 1926. 

The Minister of Greece presents his compliments to His Excel- 
lency the Secretary of State and referring to his Note Yerhale No- 
vember 16,*^ has the honor to inform him that, a special mission, 
consisting of Mr. George Cofinas, former Minister of Finance, and 
Mr. Michel Evlambios one of the Directors of the National Bank 
of Greece, will arrive to [m] Washington, Monday, December the 
twenty eighth.*® 


Italy 

800.61 W 89Italy/18 : Telegram 

The Ambassador in Italy {Fletcher) to the Secretary of State 

[Paraphrase] 

Roue, February 16, 1925 — 6 p.m. 
[Received February 16 — 5 : 17 p.m.] 
34. Ambassador de Martino, who will sail for the United States 
on February 18, has informed me that he will be in a position to ex- 
plain the attitude of the Italian Government on its war debt to the 
United States; Italy, he says, has no intention of repudiating this 
debt. The Government hopes, however, that Italy’s resources and 

^Note veriale of the Greek Minister not printed. 

*ror summary of the negotiations of the Greek mission, see Ootnbined An- 
nual Report! of the World War Foreign Debt Commission, pp. 76-77. 
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capacity to pay will be taken into consideration. I gather thqi’. the 
Government is not yet decided whether or not to negotiate for debt 
settlement with us at same time France does, perhaps conjointly 
with her. I have discouraged this view and have suggested that 
Italian Govermnent negotiate without the interposition third 
parties. It is my belief, however, that they will try to wait in order 
to see what arrangement we make with France. 

FliETCHXS 


800.61 W 89Ital7/28 : Telegram 

Th^ Secretary of State to the Ambassador in Italy {Fletcher) 

[Paraphrase] 

Washington, May 8^ 1925— i p.m. 

53. In an interview with me yesterday the Italian Ambassador 
repeated what he had informally stated previously to Mr. Castle,*® 
that his Government did not intend to do anything about the fund- 
ing of the Italian debt to the United States until the French funding 
was arranged, and that whatever proposition his Government would 
make would be based on the French settlement, consideration being 
given to the fact that capacity of Italy to pay was not so great, even, 
as that of France. This was true, the Ambassador said, despite fact 
that Italian budget was in better condition than that of France by 
reason of imposition of taxes much liigher than the taxes levied in 
France. He added that while he did not wish to notify this Govern- 
ment that Italy would not enter upon negotiations, he suggested that 
settlement with Italy should depend upon the settlement with France 
but with a margin of difference in Italy’s favor. 

I told the Ambassador that the United States could not recognize 
this attitude ; that question of settlement of the debts was one solely 
between the debtor governments and the Government of the United 
States, and was not dependent upon what was done with any other 
government; that the United States could not consent to have the 
Italian Government wait until settlement had been made with France. 
I again called his attention to the fact that settlement of the debts was 
solely in hands of the World War Foreign Debt Conomission, which 
had been appointed by Congress, and that the Secretary of State 
had no authority to make terms but that whatever negotiations there 
were should take place with the Commission or a representative of 
the Commission. 

The Ambassador asked if I had any objection to his with 

the Secretary of the Treasury (the chairman of the Commission) and 
I said that I had not, that I should be very glad if he would talk with 

" Chief of the Diyislon of Western European Affairs, Department of State, 
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Mr. Mellon. I reminded the Ambassador of the fact that in 1922 the 
Italian Government had informed the American Ambassador that 
it was prepared to send a representative to the United States to nego- 
tiate with the Debt Commission,** and that I thought that the Italian 
Government should make this pronouncement effective and take up 
the matter of settlement of the debts without delay. 

KsUiOao 


800.61 W 89Ital7/49 : Telegram 

The Amhaasador in Italy {Fletcher) to the Secretary of State 

[Paraphrase] 

Bomb, September 1925 — S p, m. 

[Received 4 : 22 p; m.] 

184. Italian Foreign Office has announced composition of dele- 
gation who will go to Washington in October to discuss debt settle- 
ment. It will be composed of Count Giuseppe Volpi di Misurata, 
Minister of Finance, who will be chairman of the delegation ; Dino 
Grandi, Undersecretary of State for Foreign Affairs; Ambassador 
de Martino; Count Lelio Bonin Longare, formerly Ambassador to 
France; the Honorable Alberto Pii’elli; and the Honorable Mario 
Alberti.®^ 

The opinion continues to be maintained by the entire press that 
Italy is not able to pay anything like sums expected from her, and 
will not undertake to do so ; that not only must principal be reduced 
but interest rate as well ; and that rather than assume burden which 
they cannot carry, they will not make any settlement whatever. 

Fletcher 


Latvia 

800.61 W 89Latvia/44n 

The Secretary of State to the Minister in Estonia^ Latvia^ and 
Lithuania {Coleman) 

No. 273 Washington, J%dy 20^ 1925. 

Sir : With reference to previous correspondence regarding the in- 
debtedness of Latvia to the United States, you are informed that 
in a note dated June 26, 1925,®* the Latvian Minister at Washington 

®®Sec telegram No. 126, July 27, 1922, 1 p.m., from the Ambassador In Italy. 
Foreign Relations, 1922, vol. i, p. 406. 

For negotiations and text of agreement signed Nov. 14, 1925, see Comhined 
Annual Reports of the World War Foreign Debt Commission, pt>. 217-241. 

"Not printed. 
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informed the Department of his instructions to negotiate the debt 
fun din g agreement and stated that he desired to enter into imme- 
diate discussions with the World War Foreign Debt C!ommissi<m. 
This information was communicated to the Secretary of the Treas- 
ury and on July 8, 1925, Mr. Seya was introduced to Mr. Winston, 
the Acting Secretary of the Treasury and the Secretary of the World 
War Foreign Debt Commission, with a view to the inauguration of 
the negotiations in question.®* 

I am [etc.] 

For the Secretary of State: 

J. Butuer Wmoht 


Rumania 


800.51 W 89Riimaiiia/47 : Telegram 

The Secretary of State to the Minister in Rnnuinia (/fly) 

Washington, February 16^ 1925 — 3 />. m. 

6. London Embassy reports acceptance on January 19 by Australia, 
Denmark, France, Great Britain, Norway, Sweden and Switzerland 
of Rumanian proposal of December 24 to refund her relief debt to 
them on a basis providing for the repayment of such debt in 80 years, 
interest during that period running at 5 per cent. 

The Department is advising Treasury of the foregoing with a view 
to the consideration of the question by the World War Foreign Debt 
Commission and will send you further instructions. In the meantime 
Department desires your comments by telegraph particularly with 
reference to the question whether in your opinion there is any reason 
why this Government should not call upon the Rumanian Govern- 
ment to take prompt measures looking to a similar settlement of the 
Rumanian debt to the United States. 

Hughes 


800.61 W 89Ruinaiila/48 : Telegram 

The Minister in Rv/rno/nia (/fly) to the Secretary of State 

[Paraphrase] 

Bucharest, February 18^ 1926 — 6 p. m, 

[Received 10:08 p. m.] 

10. Department’s No. 6, February 16, 3 p. m. Legations here ex- 
cept British do not appear to take much interest in question, as it was 
British Government which not only took the initiative but conducted 

" For negotiations and text of agreement sig^ned Sept. 24, 1925, Combined 
Annual Reports of the World War Foreign Debt Commission, pp* 182-193. 
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the negotiations presumably because their claims come to more than 
$11,000,000, as against a total of about $190,000 for all other countriea 
Local press has published nothing on subject, and I have received 
impression confirmed by commercial attache’s unsuccessful efforts to 
obtain information that British Legation is not anxious to enlighten 
us on the matter, but tomorrow I expect to see British Minister per- 
sonally. I have, however, seen copies of notes to the Bumanian Gov- 
ernment on the subject. The Swiss Minister stated that his Govern- 
ment took comparatively little interest in matter from smallness of 
amount involved, and was unaware that definite settlement had been 
reached until I informed him. 

In an informal conversation this morning with Minister for For- 
eign Affairs he professed unfamiliarity with the question. I ex- 
pressed very frankly my fear that unfortunate impression would be 
created in United States by this preferential treatment. He seemed 
to realize this fully and said he would have matter looked into and 
would give me full information in a very few days. As Finance 
Minister has undoubtedly handled whole matter I presume he must 
bo consulted. 

I see no reason at present why the United States should not press 
vigorously for a settlement but I prefer postponing a definite expres- 
sion of opinion until I shall have heard further from the Minister for 
Foreign Affairs. 

Jat 


800.51 W 80RuiDania/48 : Telegram 

The Sectary of State to the Wvmter in Bumarda (Jay) 

[Parapbraae] 

Washington, February 20, 1925—3 p. m. 

7. Your No. 10, February 18, 6 p. m. The Department is fully 
informed in regard to funding agreements of Kumania with the 
Governments named in paragraph 1, Department’s No. 6, and does 
not wish you to seek information nor to make representations in 
regard to it at this time. . . . Department would prefer to have 
Bumanian Government take the initiative in refunding matter; but 
in the absence of any indication that such step will be taken, the 
Department would seriously consider taking vigorous action. 

Hughes 
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800.51 W 89aaiiiaxiia/49 : Teleffram 

The Minister in Rumania {Jay) to the Secretary of State 

[Paraphrase] 

Bucharest, February 2%^ 192S — 4 p. m. 

[Received 7 : 40 p. m.] 

12. Referring to second paragraph of my No. 10, February 18, 6 
p. m. I have not received information promised by Foreign Min- 
ister Duca, and shall not press for it. 

It is my opinion that the Minister of Finance intends to wait until 
Mr. Kellogg assumes office,®^ in belief, apparently based on conver- 
sations with Mr. Kellogg in Paris,®* that Department will be more 
amenable. 

Minister Duca does not share Finance Minister’s optimism but he 
is powerless. There were statements in the local press yesterday 
that Duca had offered his resignation because of difficulties arising 
in foreign affairs through Ministry of Finance, but today matter is 
reported to have been smoothed out by Prime Minister. I under- 
stand that Rumanian Minister to the United States deferred his 
sailing so as to return same ship with Mr. Kellogg. 

Situation set forth above will probably hamper my efforts to bring 
about refunding. So far I have elicited only vague promises and I 
cannot see that negotiations on any pending question would be 
imperiled by taking most energetic action, but before Department 
actually takes forceful steps I wish to inquire if it would be disposed 
to allow me to forewarn Minister Duca in informal and friendly 
way that such action by it is now definitely imminent. 

Jat 


800.61 W 89RumaDia/62 : Telegram 

The Secretary of State to the Minister in Rumania {Jay) 

Washington, March 17^ 19%5 — 7 p, m. 

13. Please present textually the following note : 

‘Tn my note of October 21, 1924,®® I had the honor to state that I 
had been instructed by my Government to refer to the assurances 
given by Mr. Bratiano on behalf of the Rumanian Government in his 
letter or May 17, 1919,®^ to a representative of the United States Treas- 


^ Mr. Kellogg succeeded Mr. Hughes as Secretary of State on March 5. 

“ At Finance Ministers Conference ; see vol. n, pp. 133 ff. 

" See Department’s telegram No. 44, Oct. 15, 1924, 6 p. m., Foreign Relations^ 
1924, vol. n, p. 634. 

"Not printed; see Roumanle, Minist^re des Finances, Annexes: Documents 
Concemant la Question des Reparations et des Dettes InteraUides de la Rou^ 
manie (Bucarest, Imprimerie de TEtat, 1925), annexe 20, p. 68. 
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ury, and to TOint out that in the light of these assurances, the Govern- 
ment of the United States was at a Toss to understand the reports which 
it had received regarding the payment by Rumania of substantial 
sums to other governments on account of relief or reconstruction loans 
similar to those extended to Rumania by the United States, no corre- 
sponding payments having been made to the United States. 

I have now been instructed to communicate to you the surprise and 
regret of my government that the Government of Rumania has not 
seen fit to furnish an adequate explanation of this apparent discrimi- 
nation. although nearly five months have elapsed since the matter was 
officialiv brought to its attention. In the meantime, moreover, it ap- 
pears that the Government of Rumania had made a proposal, dated 
December 24, 1924, to the Governments of Australia, Denmark, France, 
Great Britain, Norway, Sweden and Switzerland for the repayment 
within twenty years with interest at 6 percent of the relief indebted- 
ness of Rumania to those Governments. According to the terms of 
this proposal, which, my Government is informed,®® was accepted on 
January 19, 1925, by the several creditor governments namea above, 
the principal and interest of the bonds to be issued by the Government 
of Rumania in exchange for the relief bonds heretofore held by the 
creditor governments in Question are a char^ upon all the assets and 
revenues of Rumania, ana Rumania undertakes not only that the nec- 
essary sums will be included in the annual budget law for each year 
but also that the payment of the bonds shall be a first charge on re- 
ceipts accruing to Rumania by way of compensation, reparation or 
indenmity, other than receipts by way of restitution in kind, from 
ex-enemy governments or any of them, subject to any charges already 
created in respect of previous loans. 

As of November 15, 1924, the principal amount of the indebtedness 
of the Government of Rumania to the Government of the United 
States was $36,128,494.94. Unpaid interest on that date aggregated 
$9,476,953.85, making the total indebtedness of Rumania to the United 
States on November 15, 1924, $45,605,448.79. The obligations of the 
Government of Rumania which are held by the Treasury of the 
United States are all overdue or payable on demand. 

I am instructed to state that the Government of the United States 
cannot agree that Rumania should make no pavments to the United 
States on account of this indebtedness while making payments to other 
governnients on account of indebtedness to them incurred by Rumania 
for similar purposes. Consequently, it will not acquiesce in any 
discrimination against the United States in favor of other creditor 
governments either through agreements such as those recently con- 
cluded or otherwise. My Government, therefore, expects promptly to 
receive from the Government of Rumania an appropriate proposal 
for the refunding of its indebtedness to the United States.” 

Please reinforce note with vigorous oral representations. 

Mail text of note to Amlegation, Belgrade for latter’s strictly con- 
fidential information. 

Kellogg 

“By despatch No. 1013, Jan. 21, 1925, from the Ambassador in Great Britain: 
not printed. 
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800.51 W 89Buinania/53 : Telegram 

The Seoretany of State to the Minister in Rumania (Jay) 

[Paraphrase] 

Washington, March Sl^ 19Z5 — 11 a, m. 

18. Eefer Department’s No. 13, March 17, 7 p. m. Eeplying to a 
request for views of Department on a proposed loan of £1,500,000 
to City of Bucharest,®® answer has been made that the Department 
of State would not view with favor any proposal for flotation of a 
loan either to Government of Eumania or to any of its political sub- 
divisions at present time in view of unsatisfactory treatment ac- 
corded American interests. You are at liberty at your discretion, to 
use this information in your conversations with appropriate officials 
of Rumanian Government. 

If by April 3 you have received no suitable reply to note presented 
by you pursuant to instruction telegraphed Department’s No, 13, 
March 17, 7 p. m., you will on that day present the following note 
to the Foreign Office.®® 

“I have been instructed by my Government to refer to my note of 
March 20 regarding the indebtedness of Rumania to the United 
States and to mquire when the Government of the United States jmay 
expect to receive from the Government of Rumania the proposal for 
the refunding of the latter’s indebtedness to the United States which 
I had the honor to request in my above-mentioned note of March 20.” 

Kellogg 


800.61 W 89Rumania/66 ; Telegram 

The Minister in Rumania (Jay) to the Secretary of State 


29. 


[ Extract — Paraphrase ] 

Bucharest, Afril 6^ 1926 — noon. 

[Received 11 ; 49 p. m.] 


It is my personal impression, which I should like to have officially 
confirmed as far as possible through the Rumanian Legation in 
Washington, that the Riunanian Government, in despair at failures 
in the European markets, is imaking a sincere bid for American finan- 
cial support, with corresponding advantages to us. For this reason 
I do not recommend too vigorous action at present, as at last the 
Government seems to realize absolute necessity of obtaining our good 


"From Mr. F. O. March, New York City, under date of Mar. 26, 1925; letter 
not printed. 

**Text of note not paraphrased. 
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800.61 W 89Rtimaiila/62 

The Mirmter in Rumania (Jay) to the Secretary of State 

No. 745 Buchakest, April 9, 1925. 

[Received April 25.] 

SiK : I have the honor to refer to the Legation’s Despatch No. 740 
of March 27th last,®^ transmitting copy of the Note presented to the 
Rumanian Foreign Office on the basis of the Department’s tele- 
graphic instruction No. 13 of March 17th, 1925, relative to the failure 
of the Rumanian Government to take any measures to refund its 
debt to the United States. 

I am forwarding herewith enclosed in copy and translation the 
reply of the Rumanian Foreign Office to the above-mentioned Note : 
a summary of this reply was tran^itted to the Department in this 
Legation’s telegram No. 24 of April 1st last.®^ 

Copy of this reply is being forwarded to the Legation at Belgrade 
for its strictly confidential information. 

I have [etc.] Peter A. Jat 


[Enclosure — ^Translation “] 

T?te Rmrumkm Minister for Foreign Affairs {Duca) to the American 

Minister {Jay) 

No. 16163 Bucharest, March 30^ 1926, 

Mr. Minister: We have not failed to examine with the greatest 
care your note No. 21 of March 18, 1925^*3 
Above all, we are anxious to assure tlie Government of the United 
States of America that it was never the intention of the Rumanian 
Government to take measures which would tend to favor other coun- 
tries to the detriment of American financial claims. 

We could not forget the help that the United States of America 
gave us during the war and along with this moral debt of gi’atitude we 
are fully conscious of the interest which the eventual cooperation of a 
power like the United States of America presents in view of our pres- 
ent economic development. 

If we signed at London the arrangement relative to the “relief 
bonds,” it was not at our request — as it would appear from your note 
of March 18th. On the contrary, in view of our present difficulties, 
we would have wished to postpone this arrangement. But we had 
finally to consent to it on account of its international character. In- 


Not printed. 

** File translation revised. 

^ Minister Jay presented the note on March 20. 
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deed, these “relief bonds” represented essentially relief debts con- 
tracted under the auspices of an international organization with Allied 
and neutral countries. (Denmark, Norway, Sweden, Switzerland.) 

Nevertheless, we did not accept it until it was established that it 
did not imply any obligation concerning war debts. 

For us, hostilities did not, unfortunately, end on November 11, 

1918. 

During the whole year of 1919 we had to defend our frontiers 
against the Hungarian and Russian Bolshevists. 

On the other hand, abandoned in the midst of the struggle by Rus- 
sia, we found ourselves completely isolated from our Allies, so that 
our real war debts to America were only contracted during the year 

1919. 

Under these conditions we think that these debts should not be as- 
similated with the “relief bonds,” which were made the object of the 
London arrangement. 

Rumania, as she has already declared on many occasions, has no 
thought of evading her obligations. She asks the Government of the 
United States of America simply not to demand of her any arrange- 
ment entailing the settlement of her debts with all her Allies — ^which 
would be, in the present circumstances, beyond her possibilities and 
forces. 

Besides, the obligation to settle this question now by premature 
sacrifices, would hinder to such a point our recovery that the very 
people who would have to suffer most would be our creditors, whose 
best guarantee is our general financial and economic consolidation. 

For this reason we hope that, far from seeing in our attitude a lack 
of good intentions toward the United States— a lack of good intentions 
which nothing would justify — ^the Government of the United States of 
America will be good enough to see therein simply a necessity imposed 
by our present situation. 

With a view to the economic reconstruction of Europe, the United 
States of America has lately given its help to various countries. We 
cannot believe that it will refuse to Rumania the pursuit of its work 
of reconstruction to which she is consecrating all her efforts for the 
very purpose of being able in the future to meet her obligations. 

Besides, as he declared to Mr. Kellogg, Mr. Vintila Bratiano, our 
Minister of Finance, or one of his authorized representatives, would 
like to go to the United States in order to explain to the American 
Government our situation and to furnish it the reasons for the requests 
above indicated. 

Please accept [etc.] I. G. Dttca 
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800.51 W 80Buxnaiiia/54 : Telegram 

The Secretary of State to the Minister in Rumarda (Jay) 

Washington, April 9, 192S—1 p. m. 

22. Your 24, April 1, 10 A. M.*‘ Department finds Riunanian 
reply as summarized by you totally unsatisfactory and you are 
instructed to present the following note to the Foreign Office at 
the first suitable opportunity: 

“I have the honor to inform you that I did not fail to communi- 
cate to my Government your Excellency’s note of [March 30] and 
to state that I have been instructed to make the following reply 
thereto : 

‘The Government of the United States is pleased to note that 
the Government of Rumania has had no intention of favoring other 
countries to the detriment of the United States. It is, however, 
constrained to point out that the payments made by the Govern- 
ment of Rumania to certain creditor Governments on account of 
relief and reconstruction loans, to which reference was made in 
the note of October 21, 1924, from the American Charge d’ Affaires 
at Bucharest,** and the payments to be made by the Government 
of Rumania pursuant to the agreement recently concluded in London 
between that Government and the Governments of Australia, Den- 
mark, France, Great Britain, Norway, Sweden and Switzerland, to 
which reference was made in the note of March 20, 1925, from the 
American Minister at Bucharest, do in fact constitute a serious dis- 
crimination against the interests of the Government of the United 
States in favor of the other Governments in question. 

The Government of the United States is able to perceive no dis- 
tinction between the post-armistice loans which it made to the Gov- 
ernment of Rumania for relief and reconstruction purposes and the 
relief loans made by those creditor Governments in respect of which 
the (Jovemment of Rumania has made or is about to make payments, 
which naight justify such payments by Rumania while disregarding 
her obligation to make payments on account of her indebtedness 
to the United States. It is true that the United States advanced 
a lar^r sum to Rumania for relief and reconstruction purposes 
than did any of the other creditor Governments concerned, but it 
cannot believe that the Government of Rumania will maintain that 
no steps should now be taken to adjust its indebtedness to the United 
States for the reason that it is greater in amount than its corre- 
sponding indebtedness to the several Governments concerned in the 
London arram^pnt. The Government of the United States does 
not demand for itself treatment more favorable than that which 
has been accorded by Rumania to its other creditors on account of 
relief and reconstruction loans, but the loans made by the Govern- 
ment of the United States are certainly no less entitled to repay- 


“ Not printed ; see despatch No. 745 and Its enclosure, supra. 

See Department’s telegram No. 44, Oct. 15, 1924, 6 p. m., Foreign Relations, 
1924, vol. n, p. 684. 
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ment than the loans made by the other Governments in question 
for similar purposes and the Government of the United States feels 
constrained to repeat that it is unable to agree that Rumania ^should 
make no payments on account of its relief and reconstruction m- 
debtedness to it, while making parents to other Governments on 
account of an indebtedness toward them incurred for similar pur- 
poses. , 

The principle at issue, in the opinion of the Government of the 
United States, is one susceptible of satisfwtory settlement without 
the delay and expense incident to the visit to Washington of a 
Rumanian Debt Mission. Furthermore, the Government of the 
United States feels that no useful purpose could be served by the visit 
of such a mission if, as indicated in the Rumanian Government’s note 
of [March 30] it should be authorized merely to offer an explanation 
of the failure of the Rumanian Govermnent to present a debt fund- 
ing proposal. The position of the Grovemment of the United States 
is clearly set forth in the concluding paragraph of the note of March 
20, 1925, from the American Minister at Bucharest, and as stated 
therein, the Government of the United States expects promptly to 
receive from the Government of Rumania an apprcmriate proposal 
for the f linging of the indebtedness of the latter to the United States.’ ” 

[Paraphrase] 

When you present the above note you should make as effective use 
as possible of the information contained in first paragraph of Depart- 
ment’s No. 18, March 31, 1926. If pursuant to authorization con- 
tained in Department’s instruction of November 7, 1924,** you have 
given Rumanian Government the impression that Department under 
certain circumstances might consider leaving the Legation in charge 
of a Charge d’Affaires, you should at this time make similar intima- 
tion so that it will not appear that Department has in any way 
receded from its former position. 

In view of the importance of these negotiations. Department desires 
that for the present you postpone your leave. 

Your 29, April 6, noon, received, but Department does not see that 
it lessens the necessity for the action outlined above. 

Eelloog 


800.51 W 89Biimanla/54 : Telegram 

The Acting Secretary of State to the Mmieter in Rvmumia {Jay) 

Washington, AprU 11, 192& — pm. 
24. Bibesco was received by the Secretary on April 9 and was ad- 
vised of the representations which you had been instructed to make 
to the R umanian Government. See Department’s 22, April 9, 1 pan. 


im., p. 637. 

Prince Antoine Bibesco, Rumanian Minister at Washington. 
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A copy of the note quoted in that communication was later furnished 
him. 

Bibesco was dearly informed of the great weight which this Gov- 
ernment attached to receiving early assurances from the Eumanian 
Government that appropriate action would be taken in meeting the 
views of this Government .with regard to the funding of its in- 
debtedness for advances made after the armistice for relief and 
reconstruction. 

Bibesco indicated that he had received word from his Government 
with regard to the proposed negotiations with the Standard Oil Com- 
pany. In this connection Bibesco was informed that the attitude 
of this Government in asserting its clear rights could not be condi- 
tioned upon arrangements which might be reached with private 
American companies but that if these arrangements were of a charac- 
ter to facilitate action toward meeting its obligations to the United 
States, the Department would of course be glad to see a solution reached 
which would tend toward the settlement of outstanding questions 
both between the Rumanian Government and this Government and 
between the Rumanian Government and private American interests 
and nationals. 

Grew 


800.61 W 89Bimiaiiia/76 : Telegram 

The Secretary of State to the Charge in Rvrniamia {Riggs) 

Washington, July 18, 19^6—2 pm. 

44. Bibesco informed Department July 15 that he was being called 
back to Bucharest for consultation and that he could inform Depart- 
ment that Rumanian Government was shortly to make proposals to 
this Government through you with respect to its indebtedness to the 
United States. 

Press July 17th states that problem of relief indebtedness will 
receive serious consideration at Bucharest before arrival of new Amer- 
ican Minister.** According to Associated Press despatch from Bu- 
charest the Rumanian Government is preparing to send a commission 
of experts to the United States for preliminary discussion of arrange- 
ments for funding the war debt. 

Eellogg 

" WUlIam S. Culbertson had been appointed Minister to Rumania on April 28, 
to succeed Peter A. Jay, who had been appointed Ambassador to Argentina on 
March 18. 
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iM>0.51 W 89Rmnania/77 : Telegram 

The Charge in Bwmania {Riggs) to the Secretary of State 

Bucharest, July 21^ 192& — 6 

[Received July 22 — 11 : 60 a.m.] 

66. Department’s 44, July 18, 2 p.m. Minister of Foreign Affairs 
summoned me today and dictated to me following statement : 

‘‘In reply to the various notes addressed to us relative to our debts 
to the United States I desire to communicate to you with the request- 
kindly to notify your Government that we have summoned our Min- 
ister Bibesco to furnish certain complementary information on this 
matter but I am now directed to inform you that the Roumanian Gov- 
ernment has decided to send a commission to Washington to examine 
with the American Grovemment the bases on which an arrangement 
might be reached regarding the debts of Roumania to the United 
States.” 

To my questions Minister for Foreign Affairs replied commission 
probably exclusively technical experts and might possibly arrive at 
Washington beginning of September. Advised date not officially 
decided and subject to change as Minister of Finance leaving in a 
few days on vacation and may not return in time to make final 
arrangements. 

Riggs 


800.51 W 89Rumanla/79 : Telegram 

The Charge in Rumania {Riggs) to the Secretary of State 

[Paraphrase] 

Bucharest, July 27^ 1925 — 11 a.m, 

[Received July 28 — 12: 57 a.m.] 

67. Mr. Culbertson arrived July 25.^® He wishes the following 
communicated to the Department: 

Does the Department wish to press for definite proposal for fund- 
ing of the Rumanian relief debt in accordance with telegraphic in- 
structions No. 13, March 17, 7 p.m., and No. 22, April 9, 1 p.m., or is 
the oral communication made to Mr. Riggs by the Rumanian Gov- 
ernment reported in Legation’s telegram No. 66, July 21, 6 p.m., 
regarded as satisfactory reply and as transferring the negotiations to 
Washington on the same basis as the war debts of other nations? I 
should like to receive instructions whether I can render Department 
any service by remaining in Bucharest until the King returns or 
whether I should proceed to Geneva for conference with Minister of 
Finance Bratiano. The Kin g is not expected to return for four or 
five weeks. 

Riggs 


” Because of the King’s absence, Mr. Culbertson was unable to present his 
letters of credence and Mr. Riggs continued to act as Charge. 
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800.51 W 8dRnmaiiia/79 : Telegram 

The Secretary of State to the Charge in Rumania {Riggs) 

[Paraphrase] 

Washington, July 31^ 1926—2 p. m. 

45. Your 67, July 27, 11 a. m. For Culbertson. The Department 
does not regard the oral statement communicated to Mr. Riggs by 
Rumanian Minister for Foreign Affairs as satisfactory reply to its 
several communications to the Government of Rumania on the sub- 
ject of that Government’s indebtedness to the United States, and the 
Department would be glad to have you remain a few days in Bucha- 
rest if you think your influence informally exerted would be effective 
in eliciting more satisfactory statement from Government of Rumania. 

You will appreciate that Department desires to have written reply 
to its notes that gives definite information on date of departure of 
the debt mission and contains assurances that mission will have suf- 
ficient authority to negotiate and agree upon suitable arrangement 
of debt funding with the World War Foreign Debt Commission. De- 
partment feels no useful purpose would be served by sending mission 
composed exclusively of technical experts without authority to nego- 
tiate an agreement; this information may be informally communicated 
to Rumanian Government. 

Mr. Winston, Acting Secretary of the Treasury, informed Ruma- 
nian Charge, in reply to latter’s inquiry, that we would be prepared 
to receive the Rumanian debt mission in September, if it were duly 
empowered to act, and that burden of showing incapacity to pay in 
accordance with terms of British settlement is responsibility of the 
debtor. The showing should be such as will be persuasive upon Amer- 
ican Congress, since any settlement must be approved by that body. 

Kellogg 


800.51 W 89Rumania/89 : Telegram 

The Charge m Rvmama {Riggs) to the Secretary of State 

Bucharest, August SO, 1925—10 a. m. 

[Received August 30 — 9 : 40 a. m.] 

72. Department’s 50, August 22, 3 p. In the course of a con- 
versation yesterday, Minister of Foreign Affairs, who leaves for Ge- 
neva September 1st, presented formal written note signed by himsalf 
of which following is close translation : 

“Following the declarations which I have already made to you, 
Roumanian Government has decided to send during the course of 
this autumn, a commission to the United States to examine with the 


” Not printed. 
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American (Jovenunent the bases on which an arrangement might be 
reached as regards the debts of Boumania to the United States. 

This comnussion will have the right to treat and eventually to sign 
an arrangement with the American Government.”” 

MiniatAr of Foreign Affairs stated commission will probably reach 
Washington around October 1st and certainly by the 16th, but al- 
though pressed to do so declined to embody any date specification 
in note. 

TTing returns September 2d but Foreign Office states he will prob- 
ably not be able to receive Culbertson until week later.” 

Bioos 


Yugoslavia 

860h.61/854 

The Miniater in the Kingdom of the /Serbs, Croats and Slovenes 
{Dodge) to the Secretary of State 

No. 1795 Belgrade, February IS, 19SS. 

[Received March 9.] 

Sir: In my Despatch No. 1688 of September 26th last,” I had the 
honor to report upon certain credits contained in the Yugoslav Bud- 
get Law for the present fiscal year and particularly upon credits 
therein provided for the payment of one year’s interest upon the 
advances of $25,000,000 and $15,000,000 respectively made by the 
Government of the United States to the Serbian Government. I 
observed that notwithstanding these credits, I had been unable to 
find any credit provided for the payment of interest on the $12,000,- 
000 advance made by the Grovernment of the United States to the 
Serbian Government and I stated that for my information as to the 
reason for this I had addressed an informal inquiry to the then 
Minister of Finance, Dr. Kumanudi. 

In Mr. Boal’s Despatch No. 1351 of May 11th last,” he reported 
that, in accordance with the Department’s Circular telegram dated 
April 21, 12 noon,” he had communicated to the Yugoslav Govern- 
ment the ratification of a Resolution adopted by the World War 
Foreign Debt Commission on April 18th last and had informed this 
Government that this Commission desired to receive any proposals 
or representations which the Yugoslav Government might wish to 
TTiglrA for the settlement or refunding of its obligations under the 


"For negotiations with the World War Foreign Debt Commission and text 
of agreement signed Dec. 4, 1926, see Combined Armual Reports of the World 
War Foreign Debt Commission, pp. 62 and 241-253. 

”Mr. Culbertson presented his credentials on September 12. 

’*Not printed. 

"Not printed ; Pierre de L. Boal was then Chargd at Belgrade. 

Foreign Relations, 1922, vol i, p. 899. 
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provisions of the Act of Congress approved February 9th 1922. Hav- 
ing received no reply to Mr. Boal’s communication, I addressed on 
October 8rd last an informal letter to Mr. Gavrilovitch, Assistant 
Minister for Foreign Affairs, inviting his attention to this fact and 
requesting that a reply might be sent to me. 

As I received no replies to either of my letters mentioned in the 
foregoing paragraphs, I invited Mr. Gavrilovitch’s attention to 
tliem on several occasions and I was finally led to the opinion, cor- 
roborated by Mr. Gavrilovitch, that Dr. Kumanudi had no intention 
of replying to either of them. On the coming into office of the new 
Minister of Finance, Dr. Stojadinovitch, I invited his attention to my 
two letters in the course of a conversation and he requested me to 
send him copies of them, assuring me that they would have his im- 
mediate attention. Having done so I finally received on the 10th 
instant a letter dated the 7th instant, from Mr. Gavrilovitch in which 
he communicated to me the reply to both of my letters of the Min- 
ister of Finance. I enclose a copy and translation of this reply,” 
which will be observed to state that no credit for the payment of 
interest on the $12,000,000 advance appears in the Budget Law be- 
cause this advance was a war loan and it did not appear to be de- 
sirable that such loans should appear in the Budget as no definitive 
decision had yet been taken in regard to them and as interest on them 
was not effectually paid. The letter further states that interest 
credits on tlie $25,000,000 and $15,000,000 advances were entered in 
the Budget because these advances had been concluded after the 
Armistice but it expresses the opinion that these credits should also 
not have been entered as these two advances in reality belonged to 
the same category of war loans. The letter adds however that the 
foregoing is without prejudice to any decisions which may be taken 
with regard to the question of Inter-Allied war debts which must 
be treated and resolved separately. 

It will be observed that the letter then states that due note has 
been taken of my communication to the effect that the $12,000,000 
advance bears interest. This is in reply to the Legation’s Note to 
this effect written in accordance with the Department’s Instruction 
No. 296 of March 30th last (File No. 860h.51-131)” and in view of 
Dr. Kumanudi’s contrary opinion on this matter. 

Finally the letter refers to my request for a reply to Mr. Boal’s Note 
communicating the Department’s circular telegram of April 21, 12 
noon, referred to in the second paragraph of this Despatch, and 
states that this matter will be studied at once by the Ministpr of 
Finance, of whose decision I will be informed. 


"Not printed. 
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Subsequfflitly in conversation, Dr. Stojadinovitch has substantially 
repeated to me the contents of this letter and regarding the reply to 
Mr. Boal’s Note has stated that this matter was one of considerable 
difficulty and required more consideration. He intimated that as 
the Yugoslav Government’s finances stood at present, any interest 
payments would practically be impossible, but he intended, as already 
reported, to raise the taxation of the peasants in his Budget for the 
next fiscal year which he would present to the new Parliament which 
is to meet about April 18th. In regard to this plan, however it 
should be noted that it depends upon whether Dr. Stojadinovitch 
then remains in office which itself depends upon a Badical victory. 
It may nevertheless be said that practically any Cabinet which snay 
come into power after the elections, will sooner or later find' itself 
obliged to raise peasant taxation which without any undue hardship 
should increase the Government revenues very substantially. At 
present, as also reported, the taxation of the peasants, who form 85 
percent of the population, is almost nil. 

In this connection, and referring to my Despatch No. 1682 of 
November 13th last,^* page 2, I may report that Dr. Stojadinovitch 
informed me in conversation a few days ago that as the amount of 
the Serbian war debt to France, amounting to about one billion gold 
Francs, had now practically been determined, he was about to send 
to the French Minister here a form of bond which he would be will- 
ing to sign in order thus to fund the Government’s war debt to 
France. It will be remembered that the Government owes no post- 
war debt to France. As to the war and post war debts to England, 
Dr. Stojadinovitch stated that there was still too great a difference 
between the amount claimed by that country and the amount which 
his Government had ascertained to be due to allow of the funding of 
this debt at present by signing any bonds. The British war debt he 
estimated also at about one billion gold Francs and the post war 
debt at approximately 2,000,000 pounds Sterling. From Dr. Stojad- 
inovitch’s statements I understand that the difficulty in determining 
the amount of the British debt is still chiefly the old one involving 
the amount and cost of various military supplies received from the 
British authorities at Salonica. Dr. Stojadinovitch gave me to un- 
derstand however that the giving of bonds whether to France or to 
England involved no question of paying interest on them, which was 
left for subsequent discussion. 

• • • • • • • 

I have [etc.] H. Percivai, Dodcos 


’®Not printed. 
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86011 ^ 1 / 802 : Tdacnun 

TM Secretaary of State to the Mimieter in the Kingdom, of the Serbs, 
Croats and Slovenes {Dodge) 

WABHiNcrroN, AfrU Wl, 19Z3-^ fan. 

4. Your despatch 1795, February 12. Department does not under- 
stand reasoning contained in Foreign Minister’s note February 7. 
As pointed out in previous instructions all this indebtedness is on 
equal footing. This note, although ambiguous, seems to recognize 
this. 

Please informally endeavor in every proper way to impress upon 
appropriate officials of the Yugoslav Government the particular im- 
portance to Yugoslavia of refunding its obligations to the United 
States. Department informed by Yugoslav Minister October 25 
[,1922] ** that he had been authorized by his Government “to act in 
the place of former Minister Grouitch in the negotiations for the 
settlement or refunding of its obligations” but neither former nor 
present Minister has made any proposition to World War Foreign 
Debt Commission. It is very desirable that Yugoslav Government 
instruct Minister to initiate definite negotiations. In this connection 
you may point out orally and discreetly, if you deem it desirable, 
that such a step might favorably affect the credit of Yugoslavia in 
the United States and the market for its securities. 

You should keep Department closely informed of developments 
as to refunding indebtedness to France and England, and satisfy 
yourself that no action is taken in this connection in disregard of 
assurance of treatment on equal footing contained in Vesnitch let- 
ters to Davis April 26 and June 4, 1919.®^ See especially Depart- 
ment’s instruction October 12, 1922.®® 

Hughes 


Foreign Relations, 1922, vol. i, p. 416. 

“ In April, May, and June of 1919 there was an exchange of letters In Paris 
between Mr. Norman H. Davis, Finance Commissioner of the United States, and 
Mr. Pachitch, Prime Minister of Serbia, and Mr. Vesnitch, Serbian Minis ter to 
France and Delegate to the Peace Conference, in respect (» advances and credits 
granted by the United States to Serbia for relief and reconstruction purposes 
since Nov. 11, 1918. This correspondence resulted in Mr. Vesnitch’s giving, on 
behalf of his Government, certain assurances designed to have the effect of 
placing the United States on a plane of equality with other lending governments 
in respect to advances and credits of a similar nature granted by them to 
Serbia. (Letter from the Secretary of the Treasury to the Secretary of State, 
SCTt 24, 1921; not printed. File No. 880h.51/80.) 

"Not printed. 
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800.61 W 89YugoslaTia/13 : Telegram 

The Mirmter in the Kingdom of the Seris, Croats and Slovenes 
{Dodge) to the Secretary of State 

[Paraphrase] 

Beloradb, May iJ, l^S — noon. 
[Received May 12 — 10:20 a. m.] 

6. In conferences with the Minister for Foreign Affairs and the 
Minister of Finance I spoke to them in the sense of your telegram, 
No. 4, April 27, 6 p. m. The matter was referred to a Cabinet 
council, and yesterday decision was taken to send a mission to Wash- 
ington in September or October next. The Minister of Finance has 
informed me that unfortunately an earlier date is impossible as the 
Parliamentary session is occupying all men suitable for the mission 
and also because of the holiday season.®* 

Dodge 


800.61 W 89Yug08laTla/38 

The Minister of the Kingdom, of the Serbs, Croats and Slovenes 
{Paoichich) to the Secretary of State 

Dear Mr. Secretary: Dr. Milorad Nedelkovitch, Dean of the 
Faculty of Belgrade University, Dr. George Djuritch, Professor of 
the University of Belgrade, and Dr. Michael Pupin, Professor of 
Columbia University and honorary Consul-General of the Kingdom 
of the Serbs, Croats and Slovenes, delegated by the Royal Govern- 
ment to discuss with the Government of the United States the settle- 
ment of the debt due by the Eingdom of the Serbs, Croats and 
Slovenes, will arrive in Washington of Friday next. 

I will be greatly obliged if you could kindly indicate the day and 
hour when I may have the honor of presenting these gentlemen 
to you.®* 

I take [etc.] Dr. A. Tresich Paviohich 

Washington, March 18, 1984. 

“ The departure of the mission was postponed successively until February 1^. 

“The Mhiister was informed that the Secretary of State would receive the 
members of the Yugoslav mission on March 22 at 12 o’clock. 

On April 7 the mission appeared before the World War Foreign Debt Com- 
mission. Shortly after this one meeting, the Yugoslav mission left the United 
States. See Combined Annual Reports of the World War Foreign Debt Cowr 
mission, pp. 27-28. 
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800.61 W 89Tiigo8UTla/42 : Telegram 

The Secretary of State to the Minister in the Kingdom of the Serbs, 
Croats and Slovenes {Dodge) 

Washington, May 13, 192^ — 6 p. m. 

14. Beference Department’s 13, April 30, 5 P. M.®' Please present 
the following note to Uie Yugoslav Foreign Office : 

“The Government of the United States has been happy to receive 
the representatives specially appointed by the Government of the 
Kingdom of the Serbs, Croats and Slovenes to discuss with the World 
War Foreign Debt Commission the indebtedness of that Government 
to the Government of the United States, and has noted with satis- 
faction the assurances which it has received from Dr. Diouritch, Dr. 
Nedelkovitch and Mr. Pupin on the occasion of their conference with 
the World War Foreign Debt Commission to the effect that their 
(^vemment regards its indebtedness to the United States as a finan- 
cial obligation which will be honored in every respect and intends 
and desires to present a plan for refunding this indebtedness. It is, 
however, a matter of regret to the Government of the United States 
that the representatives of the Government of the Kingdom of the 
Serbs, Croats and Slovenes should have found themselves unable to 
make any definite proposals looking to the refunding of the indebted- 
ness in qu^tion at the present time. The desire of the Government 
of the United States to reach a refunding agreement at the earliest 

g ossible moment was expressed by the World War Foreign Debt 
iommission to the representatives of the Government of the. Kingdom 
of the Serbs, Croats and Slovenes. They were also informed that 
the Government of the United States desired to be assured that no 
step would be taken by the Government of the Kingdom of the Serbs, 
Croats and Slovenes prior to the refunding or discharge of the latter’s 
indebtedness to the XJnited States, with respect to any other indebted- 
ness heretofore or hereafter contracted which should result in placing 
the United States in a less favorable position as a creditor than that 
which it occupies at the present time. In reply the Commission was 
informed that the Government of the United States could consider 
that it already had the desired assurance, which could readily be con- 
firmed, to the effect that no step whatsoever was contemplated by the 
Government of the Kingdom of the Serbs, Croats and Slovenes which 
would affect the United States in the manner suggested. 

I should, therefore, be glad if Your Excellency would be good 
enough to confirm my Government’s understanding that, pending the 
refunding or satisfaction of the indebtedness in question, no action 
will be t^en by the Government of the Kingdom of the Serbs, Croats 
and Slovenes with respect to any of its indebtedness heretofore or 
hereafter incurred which will result in placing the United States in 
a less favorable position as a creditor than that which it now 
occupies.” 


Hughes 


“Not printed. 
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800.51 W SOXogoslaTla/SO 

Ttie Minister in the Kingdom of the Serhs, Croais and Slovenes 
{Dodge) to the Secretary of State 

No. 2572 Belgrade, February ii, 19%5, 

[Beceived March 7.] 

Sir: Referring to Mr. Paddock’s Despatch No. 2494 of November 
20th last,®* relative to his further efforts to obtain the confirmation 
desired by the World War Foreign Debt Commission of certain 
assurances given by the Yugoslav Debt Mission to the effect that 
no action would be taken by the Yugoslav Government with respect 
to any of its indebtedness heretofore or hereafter incurred which 
would result in placing the United States in a less favorable position 
as a creditor than that which it now occupies, I have the honor to 
inform you that I have not failed to keep this matter in mind and 
to inquire from time to time about it in my conversations with the 
Ministers for Foreign Affairs and of Finance. 

To-day in the course of a conversation with Dr. Stojadinoviteh, 
the Minister of Finance, I again drew his attention to my note of 
May 15th last, which embodied your telegram No. 14 of May 18, 
6 p. m., and to the many assurances which I had received from him 
and his predecessor. Dr. Mehmed Spaho, as well as from Dr. 
Nintchitch, the Foreign Minister, and his predecessor, Mr. Voja 
Marinkovitch. Dr. Stojadinoviteh excused himself for not haidng re- 
plied sooner, referring to his numerous absences and to the recent elec- 
tions, and stated that he had lately been considering his reply. He 
would now immediately study the question with Dr. Nedelkovitch, 
the former member of the Yugoslav Debt Mission who was now in 
Belgrade, and would send me a reply within a few days. 

I then inquired as to whether his Government might be expected 
soon to make some definite proposals to my Government looking 
to the refunding of the indebtedness of the Yugoslav Government 
to the Government of the United States. In this connection I re- 
ferred to the statements made to me by Mr. Marinkovitch, the Foreign 
Minister in the preceding Cabinet, Despatch No. 2463 of September 
26th last,®* to the effect that such proposals would soon be pre- 
sented. Dr. Stojadinoviteh replied that he had also given attention 
to this matter and that his Government desired to make a definite 
proposal as soon as possible and that he expected to do so during 
May or June next. I then inquired why his Government required 
so long a time in view of the long delay which had already elapsed 
since Mr. Marinkovitch’s promise. Dr. Stojadinoviteh replied that 


**Not printed. 
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the Briti^ Government were pressing him to propose some plan for 
the payment of the bond for £1,880,000 -which was due last month 
(Despatch No. 2462 \_ZJiS3] of September 26, 1924) and that he had 
promised to make such a proposal during May or June. He thought 
it only proper that the two proposals should be made about the same 
time. There was however another reason for his wishing to delay 
somewhat and this was because he considered that as France was 
a much wealthier and larger nation than Yugoslavia, the latter 
should not submit its proposal first but wait until France had done 
so. However this view would not cause any real delay since he under- 
stood that the French Govermnent had already made some tentative 
proposals.*^ 

I then inquired whether he could give me any idea of the pro- 
posals which he would make and he replied that they would probably 
be substantially similar to those proposed by the French Finance 
Minister, M. C14mentel, with whom he had lately talked in Paris, 
and would include a moratorium, say of ten years, and then pay- 
ments extending over a considerable number of years at a very low 
rate of interest. Dr. Stojadinovitch did not consider that it would 
be necessary to send another debt mission to Washington, except 
possibly to settle the final details. Negotiations could be conducted 
through this Legation or the Yugoslav Legation in Washington. In 
this connection I may refer to the views of Mr. Marinkovitch re- 
garding a funding plan, described in my Despatch No. 2463, above 
referred to. 

While adding that I shall continue to keep the matters above 
reported in mind and report any further developments, I have [etc.] 

H. Percival Dodge 


800.51 W 89Yiigoslavia/57 : Telegram 

The Minister im, the Kingdom, of the Sertsy Croats and Slovenes 
{Dodge) to the Secrefyary of State 

[Paraphrase] 

Belgrade, March 9, 1926— -3 p. m. 
[Beceived March 11 — 1:15 p. m.] 

9. I have received advance information from the Minister of 
Finance that Briti^ Gbvenunent, in order to guarantee the British 
share of the Blair loan under the Trade Facilities Act, have de- 
manded that the Yugoslav Government agree to a plan for re- 
funding its post-war advances for relief in kind and for reconstruc- 

" See pp. 132 It. 

"Sent yia the Embassy at Paris. 
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tion which amount to about £800,000. The plan suggested provides 
for refunding in 15 years. 

The Minis ter of Finance expressed the belief that if the British 
proposal were accepted, the Government of ihe United States would 
demand adoption of a similar reimbursement plan and he declared 
that, the resources of theYugoslav Government would render the reim- 
bursement of American advances in 15 years impossible. 

Dodge 


800.61 W 89Yugoslavia/68 : Telegram 

The Minister in the Kingdom, of the Serbs, Croats cmd Slovenes 
{Dodge) to the Secretary of State 

[Paraphrase] 

Belqbade, March 1926 — 6 p. m. 

[Keceived March 27 — 1 : 65 a. m.] 

11. The Minister of Finance has requested me verbally to ascer- 
tain whether, if he accedes to the British refunding demand in con- 
nection with new issue of Blair loan, the Government of the United 
States will demand a similar reimbursement plan. Minister of 
Finance tells me that the new issue is to be used wholly for rail- 
road construction beneficial economically to Yugoslavia, thereby in- 
creasing the security for American advances and that the British 
Government by offering to guarantee the British portion of the is- 
sue are offering a qvMf pro quo for the refunding plan. The Min- 
ister declares that if the Government of the United States insists 
upon similar reimbursement plan the new loan issue may be im- 
periled. In conversation he now appears to be indisposed to sub- 
mit refunding proposal mentioned in my despatch No. 2572 of Feb- 
ruary 11, alleging as a reason lack of financial resources and that 
Yugoslav Government should not submit proposals before France. 
The present occasion may offer a favorable opportunity for press- 
ing the Yugoslav Government to submit a moderate refunding plan 
for the post-war debt, if not of the entire debt, to the United States; 
without some such occasion as the present the Yugoslav Government 
will probably put off indefinitely submission of a plan.®® 

Dodgb 


**In telegram No. 8, Apr. 3, 1925 (not printed), the Minister was instructed 
to state iriformaUy in writing that the Government of the United States Is en- 
titled to be treated on an equal footing with other governments with respect to its 
advances to the Yugoslav Government, and that the United States wlU insist 
that if any settlement is made by Yugoslavia with another creditor nation 
there shall simultaneously be made a suitable settlement with the United 
States of the Indebtedness due it (file No. 800.61W89Yugoslavla/58). 
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800.61 W 89YiigoslaTla/66 

The Minister in the Kingdom of the Serbs^ Groats and Slovenes 
{Dodge) to the Secretary of State 

No. 2680 Belgrade, May 17^ 1925. 

[Keceived June 9.] 

Sm: Eeferring to the last paragraph of my Despatch No. 2627 
of March 26th,®® last in which I stated that as a result of my con- 
tinuing to press Dr. Stojadinovitch, the Minister of Finance, for the 
assurances regarding the Yugoslav debt to the Government of the 
United States, requested by my Note of May 15th, 1924, which 
embodied your telegram No. 14 of May 13, 6 p. m., 1924, I have the 
honor to inform you that I finally received a Note from the Foreign 
Office containing these assurances on the 16th instant. I enclose 
a copy and translation of this Note herewith. 

The second sentence of the third paragraph of this Note read 
when I received it: “II ne placera, par des arrangements speciaux 
les Etats-Unis d’Amerique ni dans une situation moins favorable 
. , (“It will not by special arrangements place the United States 
of America in a less favorable situation ...”). I availed of a 
call upon Dr. Stojadinovitch to invite his attention to this sentence 
and to inquire as to its exact meaning. Dr. Stojadinovitch informed 
me that the “special arrangements” referred to were intended to 
mean special arrangements for refunding debts such for example as 
the arrangement now being negotiated with the British Government 
for the refunding of its post-war relief and reconstruction ad- 
vances (Despatch No. 2627 of March 26th last) but that if I pre- 
ferred so^ne modification of this phrase, he was prepared to make it. 
I thereupon suggested that some such phrase as “II ne placera 
d’aucune maniere” (“It will not in any manner place”) would appear 
to include all possible acts on the part of the Yugoslav Government 
and seem to be more satisfactory. Dr. Stojadinovitch agreed to 
this modification and accordingly struck out the words “par 
des arrangements speciaux” and interlined the words “d’aucune 
maniere”. The copies and translations enclosed are similarly oblit- 
erated and interlined so as to correspond with the original Note. 

I expressed my regret that the Note was not imbre directly respon- 
sive in its form to the Department’s telegram embodied in my Note. 
Dr. Stojadinovitch replied that he regretted that he had not had 
it written using the same terms but that I might be assured that 
its imeaning was intended to be exactly responsive to my Note. I 
then said that I would communicate it to my Government. 


”®Not printed. 
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The paragraphs in the Note enclosed regarding the financial oper- 
ations and foreign loans of the Yugoslav Government will be ob- 
served and are evidently intended as a further reply to the phrase 
in the Departpcient’s telegram requesting confirmation to the effect 
that ‘‘no action will be taken by the Government of the Klingdom of 
the Serbs, Croats and Slovenes prior to the refunding or discharge 
of the latter’s indebtedness to the United States with respect to any 
other indebtedness heretofore or hereafter contracted which would 
result in placing the United States in a less favorable position as 
a creditor than that which it occupies at the present time.” In 
connection with such loans, I may refer to the Department’s Instruc- 
tion No. 507 of July 22nd, 1924, in reply to my Despatch No. 2348 
of May 27th, 1924,®^ requesting a statement setting forth the De- 
partment’s point of view regarding the relations between the as- 
surances asked by the World War Debt Commission and further 
financial obligations which the Yugoslav Government might desire 
to incur. 

I have [etc.] H. Peroival Dodge 


[Enclosure — ^Translation 

The Yugoslav Minister for Foreign Affairs {Nintchitch) to the 
American Minister (Dodge) 

Mr. Minister: By your letter No. 755 dated May 5th last you 
were good enough to ask me to confirm the assurances made by 
the delegates of the Royal Government especially appointed to 
discuss its debt to the United States of America before the Com- 
mittee on Foreign Debts of the World War. 

In confirmation of the assurances of the Delegates of the Royal 
Government I have the honour to make the following statement to 
you: 

The Royal Government considers its debt to the United States 
of America as a financial obligation which has to be fully respected 
and it has the intention and the desire to pay it when the economic 
and financial recovery of the country will permit of it. It will not 
in any maimer place the United .States of America either in a less 
favorable position than another creditor of the Kingdom for the 
period from 1914 to 1920 or in a less favourable position than their 
present position as creditor. 

By its financial operations and by its foreign loans since the 
conclusion of peace up to the present the Government of the Kingdom 

Neither printed. 

“Revised translation supplied by the Yugoslav Government; filed separately 
under file No. 026 Foreign Relatlons/1449. 



188 


FOBEIGN BBLATIOITS, 1925, VOLUME I 


of the Serbs, Croats and Slovenes has had as its objective the eco- 
nomic recovery of its country devastated by war, the improvement of 
its financial position and the balancing of its budget. 

The Royal Government hopes that the results obtained and to 
be obtained in this manner in the administration of public finances 
will permit of the economic recovery of the country necessary for its 
normal life and for the liquidation of the war debts. 

The Government of the Kingdom of the Serbs, Croats and Slo- 
venes ventures to express its profound conviction that the Govern- 
ment of the United States of America will recognize the justness 
of the principle in virtue of which the Kingdom of the Serbs, Croats 
and Slovenes deserves to obtam facilities for the liquidation of its 
war debts as well as those which may be accorded to other allied 
and associated states. 

Accept [etc.] M. Nintchttch 

Belgrade, May H, 1925. 


800.61 W 89TngO8lavla/90 

The Legation of the Kingdom of the Serbs, Croats and Slovenes 
to the Department of State 

AmE-MsMOIBE 

The Government of the Kingdom of the Serbs, Croats and Slo- 
venes has appointed a Commission to come to Washington and 
arrange for the settlement of the Kingdom’s war debt to the United 
States. The Commission consists of Dr. Milan Stoyadinovitch, Min- 
ister of Finance and chairman of the Conunission; Mr. George 
Djuritch, Minister in London; Mr. Milan Badosavljevitch, Director 
of the Ministry of Commerce; Mr. Ranislav Avramovitch, former 
Assistant Minister of Communications; Mr. Ivan Svegel and Mr. 
Rudolph Stajmec. Dr. Pavle BZarovitch is General Secretary of 
the Commission; Mr. Jovan Novakovitch, Secretary and Mr. D. 
Stoshovitch, Secretary. Prof. M. I. Pupin will be the adviser of 
the Commission, and Dr. A. Tresich Pavichich, the Minister in 
Washington, will assist the Commission in all questions related to 
the debt. 

The Commission will depart for the United States from Cher- 
bourg on January 6th aboard SS Majestic.^* 

Washington, December 29, 1926. 

"For negotiations and relevant documents, see ComUned Annual Reports of 
the World War Foreign, Debt Commission, pp. 79 and 278-288. 
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INTEREST OF THE UNITED STATES IN THE DISPOSITION OP THE 

PROPOSED LIBERATION BONDS OF THE AUSTRO-HUNGARIAN 

SUCCESSION STATES 

468.00 B 20/163 : Telegram 

The Ambasacdor in France {Herrick) to the Secretary of State 

Pabis, January 21^ 1925—3 p. m. 

[Keceived 3 : 49 p. m.®®] 

75. Sargent®® has just sent me memorandum which British Em- 
bassy has been instructed to send in to the Ambassadors Conference : 

“The Separation Commission recently fixed the contributions 
towards the cost of liberation referred to in the St. Germain Agree- 
ment of the 10th September 1919, modified by the statements or De- 
cember 18 [5j, 1919,®^ as follows: Poland 225,495,000, gold; Eou- 
mania 235,14(1000 gold francs; Serb-Croat-Slovene State 178,035,000 
gold francs; Czechoslovakia 750,000,000 gold francs; total 1,388,670,- 
000 gold francs. Italy 59,252,000 gold francs.®® 

This re-partition does not take into account any questions which 
may subsecjuently arise in regard to the territory or Fiume. 

In deciding to communicate the result of this re-partition and the 
above observation regarding the Fiume territory to the British, 
French and Italian Governments the Commission also decided to 
request these Governments to make known their pinion on the fol- 
lowing points: {a) As to whether the United States of America 
should be consulted; (5) whether a formal request should be made 
for the issue of the oonds referred to in the agreements of 1919 
in respect of the liberation debt; (<?) if so to whom these bonds 
should be delivered. 

In the opinion of His Majestj’s Government the most convenient 

E rocedure would be for a decision on all these points to be reached 
y the Ambassadors Conference on behalf of the Governments con- 
cerned. If the Conference approves this course the British Em- 
bassy would propose that it reply to the inquiries of the Eeparation 
Commission as follows: {a) That the United States [observer] on 
the Conference should be asked to express his views but that by 
mutual agreement the decision [on?] question whether the United 
States Government is being consulted as a matter of courtesy or as a 
matter of right should be left in abeyance; (5) that the Ambassadors 
Conference acting in the name of the Governments concerned should 
make a formal request for the issue of the bonds; {c) that the bonds 
should be delivered to the Reparation Commission as mandatory 
of the Governments concerned. It is to be noted that the l^para- 


** Continued from Foreign RelatUma, 1924, vol. i, pp. 154-157. 

“Telegram in three sections. 

“Orme Garton Sargent, first secretary in the British diplomatic service, 
attached to the British Embassy at Paris for the work of the (Conference of 
Ambassadors. 

“Malloy, Treaties, 1910-1928, vol. in, pp. 3299 and 8808. 

“ For agreement with regard to the Italian reparation payments, and declara- 
tion modifying that agreement, see ibid., pp. 3301 and 8805. 
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tion Commission decision does not take into account any que^ions 
which may subse^ently arise with respect to the territory of Fiiune. 

His Malay’s Government understood from information received 
from the British representative on the Reparation Commission that 
that body has no official cognizance of the annexation of the terri- 
tory of the Free City by Italy and that it was accordingly thought 
best to leave the matter open by making a reservation of a general 
nature about this territory. In these circumstances the British Em- 
bas^ would propose that when notifying the Reparation Commis- 
sion in the sense of (a), (6) and (c) the Ambassadors Conference 
should at the same time inform them officially of the annexation of 
Fiume to Italy under the provisions of the Italo-Yugoslav agree- 
ment of January 27, 1924.” •• 

In his letter Sargent stated that he wanted us to see this memo- 
randum, which is dated January 8, 1925, before receiving it in the 
ordinary course from the Secretariat General and added that the 
procedure proposed is somewhat curious but that he hoped we would 
see no objection to it. Please instruct. 

Hebbick 


463.00 B 20/163 ; Telegram 

Tfie Secretary of State to the Amhassador in France (Herrick) 

Washington, January 22, 192S — 6 p. m. 

62. Please show your 75, January 21, 3 P. M. to Logan ^ and re- 
quest him to cable his comment to the Department with particular 
reference to any right or interest which he may feel the United 
States has under present circumstances in the bonds in question. 

See L-89 from Logan, February 9, [1924,] 3 P. M. and Depart- 
ment’s L-54, February 29, [1924,] 6 P. M.* 

Hughes 


463.00 B 29/164 : Telegram 

The Ambassador in France (Herrick) to the Secretary of State 

Paris, J armory 27, 1925—4. f- W'* 

[Received 5 : 43 p. m.*] 

88. L-836. Your 62, January 22 to American Embassy Paris. 

1. Problem presented indirectly raises question of method of our 
participation in reparation payments made by or on behalf of Austria 


" League of Nations, Treaty Series, vol. xxit, p. 37. 

* Col. James A. Logan, Jr., American unofficial representative on the 
Reparation Commission. 

* Foreign Relations, 1924. vol. i, pp. 154 and 155. 

’Telegram in two sections. 
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and Hungary. Consider it desirable that we tate a definite stand 
on subject and for that reason following condderations are offered. 

2. Informally understand that there will be a mixed claims com- 
mission to adjudicate American [claims] against Austria and Hun- 
gary.* Whatever be the amoimt of awards it shall be seen that to 
collect them we shall have to reach an agreement with the Allies 
as in the case of Germany * unless we employ sequestrated Austrian 
and Hungarian property. 

This latter method probably difficult in view of likelihood of the 
return of German property. It would seem that our treaty right[s] 
with respect to Austria and Hungary are identical with our treaty 
rights vis-k-vis Germany and that the arguments employed in, tlie 
recent exchange of notes with England relative to Germany, apply 
with equal force to Austria and Hungary. 

Granting then that we have claims against Austria and Hungary 
and enforceable right [s], the question of the method of exercising 
them arises. 

3. As Department is aware Allied Powers in granting priority 
to Austrian reconstruction loan postponed their reparation claims 
for 20 years and we postponed maturity of our relief bonds.* In 
the case of Hungary, Allies while granting a priority to its recon- 
struction loan, nevertheless insisted on certain considerable annual 
payments as reported in my L-96, February 22nd, and my letter of 
February 25th, 1924.^ 

[Paraphrase] 

In consequence of the foregoing it now seems improbable that 
Austria will make direct payments for a long period and that, unless 
new arrangements prove to be possible, Hungary will not pay any- 
thing in addition to sums already allocated to Allies. There appears 
to be no substantial soimce, therefore, from which the United States 
could satisfy its claims in absence of special arrangement witli 
Austria or Hungary, which might meet with objection from Allied 
Powers, except from proceeds of the liberation bonds. Value of 
these bonds is to be credited on Austro-Hungarian reparation account, 
and if distributed among powers the receiving powers will be debited 
on reparation account. In this connection see arj;icle 2 of Spa Agree- 
ment* and paragraph 3, annex to Finance Ministers Agreement, 
March 11, 1922.» 

^See agreement between the United States and Austria and Hungary, Nov. 
26, 1924, Foreign Relations, 1924, vol. i, p. 152. 

“ See ibid,, 1925, vol. n, p. 133. 

• See ibid,, 1922, vol. i, pp. 613 ff. 

^ Neither printed. 

• Foreign Relations, 1920, vol. n, p. 406. 

• British and Foreign State Papers, 1922, vol. cxvi, pp. 612, 621. 
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4. Czechoslovakia’s liberation bonds have value as to same degree, 
as have also bonds of Poland. Probable that other states will have 
reparation claims so large as to outweigh their liberation bond issue. 

6. I think that we have an interest in the distribution of these 
liberation bonds on account of our claims. I suggest that we take 
no action in the Conference of Ambassadors until March and then 
request that delivery of bonds should be made to Eeparation Com- 
mission as trustee with instructions to it to make no disposition of 
the said bonds or of their proceeds except in agreement with the 
United States. In Conference of Ambassadors we could indicate 
that we had unsatisfied claims against Austria and Hungary and in 
consequence could claim share in amounts distributed. 

6. In past negotiations on participation in German reparation pay- 
ments we were criticized for delay in not advising the Allies that 
we intended to collect damages from Germany. I think it good 
tactics, therefore, in present matter to state our position in advance. 
As far as I am able to gather from present conditions apart from 
use of Austrian-Hungarian property in the United States and pos- 
sible separate financial arrangements with Austria and Hungary, I 
am inclined to believe that the proceeds of the reparation 
\l{b 0 ratim.f\ bonds offer the most promising outlook for some pay- 
ment in near future. It is desirable, therefore, to make statement. 

Logan 

Herbioe 


463.00 R 29/166 : Telegram 

The Charge in France {Whitehouse) to the Secretary of State 

Paris, February 6, 1925 — 1 p. m. 
[Eeceived February 6 — 11 : 40 a. m.] 
108. My 75, January 21, 3 p. m. British memorandum was 
adopted by Ike Conference this morning, subject ,to my reservation 
that I had as yet received no instructions. 

Whitehouse 


463.00 R 29/166 ; Telegram 

The Secretary of State to the Charge in France (WhiteTiouse) 

Washington, February 7, 1926 — 2 p. m. 
76. Your 108, February 6, 1 P. M. 

(1) In view of suggestion in Logan’s L-336, January 27, .that the 
United States may be interested in the liberation bonds, and his 
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suggestion in paragraph 5 that action of the Conference of Ambas- 
sadors be deferred until March, Department regrets that the mat;ter 
was permitted to be acted upon by the Conference pending instruc- 
tions from the Department. 

(2) Is the Department to understand l^hat Confer^ce of Ambas- 
sadors will not reply to Beparation Commission along lines proposed 
in Briti^ memorandum until you have received instructions respect- 
ing the views of this Government regarding the British proposal? 

Please cable reply, and give Logan copy of this message and your 
reply. 

Hughes 


463.00 R 29/167 : Telegram 

The Charge m France {Whitehouse) to the Secretary of State 

[Paraphrase] 

Paris, February 9, 1926—6 f. m>. 

[Received 6:50 p. m.] 

115. Your No. 76, February 7, 2 p. m. The Conference of Am- 
bassadors will not reply to the Beparation Commission until I have 
received your instructions. 

From Department’s previous telegrams, I have understood that this 
decision is more or less in accordance with our interests, except for 
wording of answer to question (c), which Department may desire be 
modified along lines of Logan’s telegram L-336 (January 27), para- 
graph 5, by adding statement that any financial arrangement of 
bonds is to be made only in agreement with United States. 

It seems to me that, in view of answer to question {a) that United 
States should be consulted, it will be difficult for Allies to refuse to 
accept modification along that line. If this prove to be so, I suggest 
that it would be better to wait until the Beparation Commission has 
received this official communication before any statement is made 
about our general attitude on this question. Should Conference raise 
difficulties, however, it might be advisable to have statement ready 
to present, thus immediately throwing question wide open and caus- 
ing the Ambassadors to say that they would have to refer the matter 
to their Govemmenta 

I have consulted Mr. Hill,“ and he concurs with this view. 

Whtebhousb 


"Ralph Waldo Snowden Hill, of the Office of the Solicitor for the Depart- 
ment of State, had been sent to Paris to assist Ctolonel Logan. 
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463.00 B 29/160 : Telegram 

The Amhasaador m France {Herrick) to the Secretary of State 

Paris, February J7, 1926 — Ji. p. m. 

[Received February 17 — 2 : 36 p. m.] 

126. My 115, February 9, 6 p. m. I have today received the fol- 
lowing draft resolution: 

‘‘The British, French, and Italian Governments in view of the reso- 
lution of the Iwparation Commission 2990 of November 4th, 1924,“ 
resolve, subject to the remarks which may be later presented by the 
Government of the United States of America and it being under- 
stood that this reservation leaves open the question as to whether 
the Government of the United States of America was consulted by 
courtesy or by virtue of the rights which it holds under the treaties, 

1. To request the Reparation Commission : (a) To invite the Pol- 
ish, Roumanian, Serb, Croat and Slovene and Czechoslovak Govern- 
ments to issue the bonds provided for by article 4 of the arrange- 
ment of September [10], 1919, as modified by the declaration of 
December 8, 1919; ib) to have the said bonds delivered; (c) to hold 
them as trustee of tM British, French, and Italian Governments. 

2. To notify oflScially to the Reparation Commission the annexa- 
tion of Fiume to Italy according to the terms of the Italo-Serb agree- 
ment of January 27th, 1924.” 

Hill informed. 

Herrick 


468.00 E 29/169 : Telegram 

The Secretary of State to the Arribasaador in France {Herrick) 

Washington, February 24, 1925 — ^4 P- rn. 

99. Your 126, February 17, 4 P. M. regarding liberation bonds. 
You may inform the Conference of Ambassadors that the Govern- 
ment of the United States is of the opinion that it is entitled to be 
consulted as to the disposition of the bonds to be issued by the Gov- 
ernments of Poland, Rumania, the Serb, Croat and Slovene State and 
Czechoslovakia under the provisions of the agreement of September 
10, 1919, as modified by the declaration of December 8, 1919, and that 
in the exercise of such right it declares that it offers no objection to 
the delivery of these bonds when issued to the Reparation Com- 
mission. You should add that in view of the claims which the United 
States has against the Governments of Austria and Hungary and 
which are the subject of a tri-partite claims agreement signed in 


“Not printed. 
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Washington, November 26, 1924,^* the Government of the United 
States cannot concur in an instruction to the Separation Commission 
to hold these bonds as trustee for the British, French and Italian 
Governments alone. It suggests therefore that the Commission be 
instructed to hold the bonds as trustee for the American, British, 
French, and Italian Governments with the understanding that any 
final disposition or distribution of the bonds or their proceeds shall 
be made only in agreement with the United States. 

Please give copy of this telegram to Logan as Department’s Lr-220. 

Hughes 


463.00 B 29/169 : Teleeram 

The Secretary of State to the Amhassador in France {Herrich) 

[Paraphrase] 

Washington, February 1925 — 6 y. m. 

100. For Logan, L-221. Your L-336, January 27, 4 p. m. See 
Department’s telegram No. 99, this date, to Embassy, which will be 
L-220 in your series. 

The Department is not clear In regard to the procedure to be fol- 
lowed, especially whether provisions of Finance Ministers Agree- 
ment of March 11, 1922, and aimex, on use of series C bonds in part 
settlement of obligations Poland, Bumania, Czechoslovakia, Italy, 
and Yugoslavia are still in force, or whether liberation bonds for 
full amount of liberation quotas are to be issued by the Govern- 
ments named, and delivered to Reparation Commission. 

Purpose of telegram No. 99 to Embassy is to protect position of 
this Government in regard to the liberation bonds, but instruction 
does not cover matter of C bonds on which Conference of Ambas- 
sadors is taking no action; Department would be glad to have your 
comment on desirability of claiming share in any C bonds delivered 
by cessionary states on account of liberation debt or in any of same 
bonds distributed under plan outlined article XI, Finance Ministers 
Agreement, March 11, 1922, on account American claims against 
Governments Austria and Hungary. 

Consult with Embassy and report any information that is dis- 
creetly available on what may be intended in regard to C bonds or 
liberation bonds. 

Hughes 


^Foreign Relations, 1924, vol. i, p. 152. 
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463.00 R 20/171 : Telegram 

The Arnbaasador in France {Herrick) to the Secretary of State 

Paris, March 5, 1925 — noon, 
[Received March 3 — 11 : 02 a. m.] 

150. Your 99, February 24, 4 p. m. Memorandum was presented 
to the Conference of Ambassadors at its 275th meeting this morning. 
No comment was made but it was reserved for future discussion. 

Herrick 


463.00 R 29/171 : Telegram 

The Arnbassador in France {Herrick) to the Secretary of State 

[Paraphrase] 

Paris, March 10^ 1925 — 5 p, m, 

[Received 5:05 p. m.] 

169. L--361. Referring to Department’s D-221, February 24, 5 
p. m. C bonds have never been distributed. Only one certificate for 
entire amount (82 milliards) has been issued and this is held by the 
Reparation Commission. I understand that distribution is not now 
contemplated. 

Bearing in mind that the total of A, B, and C represents total 
Allied reparation claim of 130 [,1S2'\ milliards against all Central 
Powers, for the full amount of which Germany is held liable under 
the reparation part of Treaty of Versailles, any payment on repara- 
tion account of Germany’s allies should be credited on the total sum 
for which Germany is held liable. For this reason article XI of 
Finance Ministers Agreement of March 11, 1922, looked to distribu- 
tion among claimant powers of C bonds to extent of the reparation 
claims determined to be due from Germany’s allies, and provided 
that the powers receiving payments in cash or in kind from Austria- 
Hungary and Bulgaria should return to the Reparation Commission 
‘‘for cancelation” C bonds to the value of these payments. Had C 
bonds been distributed therefore, payments on account of reparation 
obligations of latter states would have involved a cancelation of the 
C bonds. 

The only information I have about possible distribution of lib- 
eration bonds is article 2 of the Spa Agreement. Logan. 

Herrick 
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483.00 B 29/174 : Telegram 

The Ambassador in France {Herrick) to the Seeretanf of State 

Pabis, May 1925—4 

[Keceived May 4—4 p.m.] 

262. Your 99, February 24, 4 pjn., and my 150, March 3, noon. 
British Embassy has sent me copy of a memorandum which it is 
presenting to the Conference of Ambassadors which after referring to 
our memorandum of March 3 states that 

“The Briti^ Embassy is now instructed to inform the Conference 
that His Majesty’s Government would prefer, at this stage, not to 
raise at all the question of the governments which might be entitled 
to share in payments made in respect of these bonds. In the opinion 
of His Majesty’s Government, it would be preferable merely to de- 
liver the bonds to the Reparation Commission without requesting it 
to hold the bonds as trustee for any particular governments and 
the British Embassy accordingly has the honor to propose that the 
memorandum which it communicated to the Conference on January 
8th should be modified accordingly. The British Eimbassy has also 
the honor to suggest that the Conference should give an assurance to 
the representative of the United States of America that^ should a 
decision taken in this sense, it would in no way prejudice any 
claim which the United States Government might desire hereafter 
to make, to share in the payments made under these bonds. The 
Conference would merely defer any expression of opinion in regard 
to any such claim until it was actually raised and the grounds on 
which it might be made were more fully stated. [”] 

[Paraphrase.] Both Hill and I think this unsatisfactory and Hill 
is of the opinion that we should not agree to the British proposal 
but that we should insist upon a decision whereby the Reparation 
Commisaon would be instructed to hold the bonds as trustee for the 
Governments of the United States, Great Britain, France, and Italy. 
Hill points out that the agreement of September 10, 1919, as amended 
December 8, 1919, contains no provision for ratification and that its 
ratification by the United States is not in fact necessary; that the 
Governments of the United States, Great Britain, France, and Italy 
are accorded alike precisely the same rights under the agreement, and 
that no one of those states can be deprived of them without its 
consent. 

Respectfully request instructions. [End paraphrase.] 


Herbick 
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463.00 R 29/174 ; Tdegram 

The Secretary of State to the Ambassador in France {Herriek) 

[Paraphrase] 

Washington, May 5, 1925 — 6 p.m. 

186. Your 262, May 4, 4 p.m. The Department agrees with you 
that the British memorandum is unsatisfactory and that wheni ques- 
tion again is brought up before the Conference of Ambassadors you 
should insist that, as set forth in Department’s telegram No. 99, Feb- 
ruary 24, 4 p. m., the Eeparation Commission be instructed to hold 
liberation bonds as trustee for Governments of United States, Great 
Britain, France, and Italy with the understanding that any final dis- 
tribution or disposition of bonds or of their proceeds shall be made 
only in agreement with the Government of the United States. You 
will inform Hill. Logan concurs in position taken by Department.^^ 

Kellogg 


403.00 R 29/177 : Telegram 

The Ambassador in Frcmce {Herrich) to the Secretary of State 

Paris, June 12^ 1925 — 2 p, m. 

[Eeceived June 12 — 11:20 a. m.] 

326. British memorandum quoted in my 262, May 4, 4 p. m., was on 
the agenda of the 281st meeting of the Conference of Ambassadors 
held this morning. I stated that my Government regretted that it 
was unable to accept the British proposal and maintained the point 
of view set forth in the memorandum that I presented at the 275th 
meeting of the Conference on March 3rd. British Ambassador on 
being asked his opinion by Cambon said that as it seemed unlikely 
that the American Government would modify its point of view he 
would suggest that the Conference adopt his proposal subject to the 
reserve of the United States Government. At this point the Italian 
Ambassador interrupted to say that he was expecting instructions 
from his Government on this matter which had not yet arrived and 
he therefore requested a postponement. 

As my role is that of an observer and I do not vote, rule of una- 
nimity will not come into play and it will be difficult to prevent the 
Conference, if it wishes to, from adopting the British Ambassador’s 
proposal. 

Herrick 


“ Logan had returned to the United States ; he resigned from the Commission 
in May 1925» and was succeeded by Hill in June 1925. 

Roger Paul Jules Cambon, counselor of the French Embassy in Great 
Britain, representing France in the Conference of Ambassadors. 
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463.00 R 29/177 : Telegram 

The Secretary of State to the Ambassador in Frame {Herrick) 

[Paraphrase] 

Washington, June 30^ 1926 — 7 p, m. 

245. Embassy’s 326, June 12, 2 p. m., final paragraph. Question of 
disposition of the liberation bonds is one between the Governments 
of the United States of America, the British Empire, France, and 
Italy, named in agreements of September 10 and December 8, 1919; 
these agreements are separate and distinct from the treaties of peace 
both in purpose and in subject matter, and, unlike the treaties, they 
do not require ratification. They impose certain duties and confer 
certain rights upon the Government of the United States, and the 
latter can neither be relieved of its duties nor deprived of its rights 
without its consent. 

Question at issue is not one to be determined among Allied Govern- 
ments alone. It is specifically one for determination between Gov- 
ernments named in articles 4 and 6 of the agreements. Conference 
of Ambassadors as such has no competency to deal with question 
unless specifically authorized by tlie interested Governments, of which 
the Government of the United States is one. In event that Con- 
ference of Ambassadors should be so authorized, it may be looked upon 
as a Conference ad hoc of representatives of the Governments con- 
cerned. Moreover, as the decision rests with the four Governments 
named in the agreements, the Government of Japan, although it has 
a permanent representation on the Conference of Ambassadors, has 
no voice in the decision. 

The fact that you sit as an observer on the Conference and do 
not vote on matters which are of no direct interest to this Government 
is wholly immaterial. When questions such as the present one arise 
in which the Government of the United States has a definite and 
direct interest, you, as the representative of this Government, have 
every right to be heard, to record views of your Government, and, 
if necessary, to vote. 

You may make use of the foregoing statements when question of 
liberation bonds again is brought before Conference, and you should 
repeat with emphasis statement contained in Department’s No. 99, 
February 24, 4 p. m., adding that if agreement cannot be reached by 
you with representatives of the British, French, and Italian Govern- 
ments in Paris, the Government of the United States requests that 
any further discussion of matter be deferred until it has had oppor- 
tunity to take up question directly with Governments of France, 
Great Britain, and Italy. 

75289—40 21 
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While the Department does not believe that there is any occasion 
for you to embark upon any discussion of scope of authority accorded 
Conference of Ambassadors as such, you will observe from minutes 
of various discussions in Supreme Council which finally resulted in 
setting up of Conference of Ambassadors that Conference is one of 
representatives of Governments sitting in interim between meetings 
of Supreme Council; that Governments concerned are left entirely 
free to determine who shall represent them on the Conference; and 
that authority of the Conference extends only so far as those Govern- 
ments shall specifically authorize. 

Since the Government of the United States: in this matter enjoys 
certain rights irrespective of its ratification or nonratification of the 
treaties of peace, the decision is one to be determined solely by the 
four Governments concerned. Form and manner of reaching deci- 
sion is for them alone to decide ; and while this Government may not 
have any objection if matter is discussed between representatives of 
the four Governments who sit on Conference of Ambassadors, it must 
be understood clearly that it is not Conference of Ambassadors as 
such which takes decision but Governments concerned acting through 
their duly authorized representatives. 

You will also recall that the Government of the United States in 
May 1921 was invited to be represented on Supreme Council, and ac- 
cepted the invitation; and that Mr. Harvey, the American Ambassa- 
dor in Great Britain, was designated to represent this Government 
on Supreme Council whenever questions in which the Government 
of the United States was directly concerned should arise for dis- 
cussion.^® Inasmuch as Conference of Ambassadors is dependent 
upon Supreme Council and holds its authority from the Govern- 
ments, the right of Government of the United States to participate 
fully whenever a matter should come up for discussion in which this 
Government has a direct interest is not open to question. 

Kellogg 


463.00 R 29/180 

The XJTiofjicidl Representative on the Reparation Commission {Hill) 
to the Secretarp, of State 

Paris, 30 October^ 1925. 
[Received November 7.] 

Sir : Referring to the Department’s telegram No. 245 of June 30, 
1925, 7 p. m., to the American Embassy at Paris, and to other corre- 
spondence concerning the question of Liberation Bonds, I have the 
honor to enclose for the Department’s information, two copies of a 
communication dated October 27, 1925, just received from the Finance 

” See Foreign Relations, 1921, vol. i, pp. 12-15. 
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Section, together with two copies of the letter transmitted therewith 
from t^e French Delegation to the Separation Commission, dated 
October 26, 1926,^^ in which it is stated that the French Government 
considers it preferable in the present circumstances not to provoke 
any demand for the issue of bonds referred to in the agreement of 
1919 with respect to the Liberation Debt. 

A copy of these documents has been transmitted to the Embassy 
here for its information. 

I am [etc.] Ralph W. S. Hill 


463.00 B 29/181 

The Unofficial Representaiive on the Reparation Conmiasion {HiU) 
to the Secretary of State 

Pabis, 7 December^ 1926. 
[Received December 16.] 

Sib: Supplementing my letter to the Department of October 30th 
last concerning the question of Liberation Bonds, (share of the ces- 
sionary States of the former Austro-Hungarian Monarchy), I have 
the honor to enclose for the Department’s infoimation, two copies of 
a communicationi dated December 6, 1925,^^ transmitting a letter from 
the British Delegation to the Reparation Commission, dated Decem- 
ber 3, 1925,^^ in which it is stated that the Britisli Government takes 
the view that it would be preferable not to call for the issue of the 
bonds in the present circumstances (F. S. Document 60-a). 

A copy of these documents has been transmitted to the Embassy 
here for its information. 

I am [etc.] Ralph W. S. Hill 

REFUSAL BY THE UNITED STATES TO CONSENT TO THE ADHERENCE 
OF THE SOVIET UNION TO THE SPITZBERGEN TREATY OF 
FEBRUARY 9, 1920” 

867H.01/36 

The French Amhassador {Daeachner) to the Secretary of State 

[Tronslatloii**] 

Washington, April 7, 1926. 

Mb. Seobetabt op State: Article 10 of the treaty of February 9, 
1920, relative to Spitzbergen makes it a condition for the adherence 

"Not printed. 

" For previous correspondence concemiui' the adherence of the Soviet Union to 
the treaty, see Foreign Relations, 1924, vol. i, pp. 1 ff. 

"File translation revised. 

" Foreign Relations, 1920, vol. I, p. 78. 
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of Kussia that a Russian Government shall be recognized by the 
High Contracting Parties : “Until the recognition by the High Con- 
tracting Parties of a Russian Government shall permit Russia to 
adhere to the present Treaty, Russian nationals and companies shall 
enjoy the same rights as nationals of the High Contracting Parties.” 

The Soviet Government having since informed the Norwegian 
Government that it acknowledged the sovereignty of Norway in 
Spitzbergen and made no objection to the treaty of February 9, 
1920, being put into operation, it seemed to the French Govern- 
ment that it would be advantageous to secure the formal adherence 
of the Soviet Government without giving the said Government any 
ground upon which to claim recognition by all the signatory powers 
on the strength of article 10. 

To that end under instructions from the French Government my 
predecessor laid before the American Secretary of State a draft 
protocol stating that the powers signatory to the treaty of Feb- 
ruary 9, 1920, had agreed that “notwithstanding the stipulation in 
article 10, Russia be permitted to give its adherence even though all 
the High Contracting Parties have not yet recognized the existence 
of a Russian Government.” 

While concurring in the French Government’s suggestion to let 
Russia adhere to the treaty concerning Spitzbergen without waiting 
for the recognition of the Government of the Union by all the sig- 
natory powers, the Honorable Mr. Hughes asked Mr. Jusserand in 
behalf of the American Government that instead of the protocol 
originally contemplated there be substituted an agreement calling 
for ratification. He also expressed a desire that it be clearly specified 
that the signature of the United States, if eventually placed on that 
agreement, could in no wise be regarded as implying its recognition 
of the Soviet Government. 

I have the honor to inform Your Excellency that my Government, 
so far as it is concerned, sees no objection to concurring in the views 
of the American Government. 

Nevertheless the language of the draft agreement handed by Mr. 
Grew to Mr. de Laboulaye on July 15 last,^^ and forwarded to the 
Minister of Foreign Affairs, calls in its turn for a reservation which 
is considered to be essential. It bears on the style of designation of 
the Government of the Union. The American draft speaks of the 
regime “now functioning in Russia and known as the Union of the 
Soviet Socialist Republics”. This designation is open to two 
objections : 

1. One of a judicial nature: A regime cannot be party to a treaty; 

2. A more serious objection of political character: 'fhe American 

Foreign Relations, 1924, vol. i, p. 5. 
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designation carries a somewhat disparaging sense, and it is to bei 
feared that under those conditions some of the signatory powers 
that have recognized the Government of the Union may hesitate to 
affix their signatures to a document which they might believe likely 
to wound the susceptibilities of the Soviets. 

The French Government therefore suggests, subject to any other 
minor change without, however, bearing on the substance, that there 
be substituted for the sentence “that some of them recognize the 
regime now functioning in Russia and known as the Union of the 
Soviet Socialist Republics” the sentence “now acknowledging the 
existence in Russia of the Union of the Soviet Socialist Republics” 

I therefore have the honor to submit to Your Excellency the, en- 
closed draft arrangement ** which takes into account as far as pos- 
sible the wishes of the Government of the United States and seems 
to my Government to contain a formula that wiU be acceptable to all 
the powers. 

Be pleased [etc.] E. Daeschner 


867H.01/3S 

The Actmg Secretary of State to the French Ambassador 

{Daeschner) 

Washington, May 12, 1925. 

Excellency : I have the honor to acknowledge the receipt of your 
note of April 7, 1925, in further relation to the question of the 
adherence of Russia to the Treaty of February 9, 1920, concerning 
Spitzbergen. 

You state that your Government concurs in the views of this 
Government that the adherence of Russia to the Treaty should be 
effected through an agreement calling for ratification, but that it 
perceives objection to the designation “the regime now functioning 
in Russia and known as the Union of the Soviet Socialist Re- 
publics” which is used in the draft agreement handed to Mr. do 
Laboulaye by Mr. Grew on July 15, 1924. 

This Government has given careful consideration to the views of 
the French Government in the matter as expressed in your note 
of April 7, 1925, and I now enclose a draft of the proposed agree- 
ment which it is believed is in harmony with the views of the French 
Government as set forth in your note. 

Accept [etc.] Joseph C. Grew 

“Not printed 
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[Endosnre] 

Proposed Draft of Agreement Relcdive to the Adhesion of Russia 
to the Sfitzbergm Treaty 

The United States of America, the British Empire, Denmark, 
France, Italy, Japan, Norway, the Netherlands, and Sweden, signa- 
tories to the Treaty concluded in Paris on February 9, 1920, con- 
cerning Spitzbergen, having found that some of them have recog- 
nized what is known as the Union of the Soviet Socialist Kepublics, 
as the Government of Russia, and that those who do not so recognize 
that Union are, under the following conditions, not opposed to the 
adherence of Russia to the Treaty through that agency: 

Have agreed, notwithstanding the stipulation in the first para- 
graph of Article 10 of the Treaty, to permit Russia to adhere to 
the said Treaty even though all of the High Contracting Parties 
have not at this time recognized what is known as the Union of the 
Soviet Socialist Republics, on condition and with the definite under- 
standing that the absence of objection to such adherence of Russia 
on the part of any of the High Contracting Parties, shall not bei 
interpreted in any way as implying any recognition whatsoever of 
that Union as the Government of Russia, by any High Contracting 
Party which has not recognized it as the Government of Russia. 

The present agreement shall be ratified by all of the High Con- 
tracting Parties. Each High Contracting Party shall in the shortest 
possible time send its ratification to the French Government which 
will see to its being notified to His Majesty the King of Norway 
and to the other High Contracting Parties. The ratifications shall 
remain on deposit in the Archives of the French Government. The 
present Agreement shall go into effect for each High Contracting 
Party on the date of the deposit of its instrument of ratification. 

Done at Paris 1925, in duplicate originals, 

one of which will be transmitted to the Government of His Majesty 
the King of Norway, and the other deposited in the Archives of the 
Government of the French Republic, by which Government an 
authenticated copy thereof will be delivered to each of the other 
High Contracting Parties signatory to the said Treaty of Febru- 
ary 9, 1920, or an adherent thereto. 
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857H.01/41 

The Freruih Ambassador {Daeschner) to the Secretary of State 

[Translation *] 

Washington, June 16, 1926. 

Mr. Sbcbetaet oi* State: Eeferring to Your Excellency’s letter of 
May 12, last, I did not fail to forward to my Government the Ameri- 
can draft for the wording of the clause relative to the adherence of 
Bussia to the .treaty of February 9, 1920, concerning Spitzbergen. 

In place of the formula “some of them at present recognize the 
existence in Bussia of the Union of the Soviet Socialist Bepublics”, 
the Government of the United States would like to substitute the 
phrase “some of them have recognized ‘what is known’ as the Union 
of the Soviet Socialist Bepublics”. 

My Government observes that this last wording takes in,to account 
the objection of a judicial nature raised by it. From a political 
standpoint, however, it does not believe it would meet the objections 
which I had brought ,to Your Excellency’s notice in my note of 
April 7, last, and in my Government’s opinion, there is reason to 
fear that the powers that have recognized the Government of the 
Union may not be in a position to accept it. 

For that reason, I have been insitructed to seek, together with 
Your Excellency, some designation that would bring about an agree- 
ment among all the signatory powers parties to the agreement of 
February 9, 1920, whether or not they have recognized the Govern- 
ment of the Union. A phrase juridically adequate appears jto be 
rather difficult to find, since it is about a designation that would 
equally take into consideration the position of the Governments that 
have and .those that have not recognized the Government of the 
Union. 

To that end the Minister of Foreign Affairs has just forwarded 
to me another draft of a text which I have the honor to append to 
t.hia note,®* and in which the formula “what is known as the Union 
of the Soviet Socialist Bepublics” is superseded by the phrase “Fed- 
eration designated by the name of the Union of the Soviet Socialist 
Bepublics”. I should be much obliged to Your Excellency if you 
would kindly let me know whether this draft is such as to win the 
approval of the Government of the United States. 

If not, I shall endeavor to join Your Excellency in seeking the 
wording of a final text which will be such as to satisfy all the con- 
tracting parties. 

Be pleased [etc.] E. Daeschner 

“File translation revised. 

“ Not printed. 
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88TH.01/41 

The Acting Secretary of State to the French Amhassador {Daeschner) 

Washington, Jvly 3, 1925. 

Excellency : I have the honor to acknowledge the receipt; of your 
note of June 16, 1926, in which you state that you forwarded to your 
Government the proposed draft of agreement relative to the adhe- 
sion of Russia to the Spitzbergen trea;ty which was transmitted to 
you in the Department’s note of May 12 last. 

You state that your Government believes that the clause “what is 
known as the Union of the Soviet Socialist Republics” used in the 
American draft agreement may not be acceptable to all the Powers, 
and that it accordingly suggests that there be substituted in place 
thereof the clause “Federa^^ion designated by the name of the Union 
of the Soviet Socialist Republics”. You transmit with your note a 
draft of the proposed agreement which embodies the change sug- 
gested by you and inquire whether this draft meets with ,the approval 
of the Government of the United States. 

My Government feels that it can not accept in its en,tirety the 
substitute clause proposed by you and suggests that the word “Fed- 
eration” as used therein be replaced by the word “entity”. I accord- 
ingly have ,the honor to transmit to you herewith a redraft of the 
proposed agreement®' in which the clause “entity designated by the 
name of the Union of the Soviet Socialist Republics” is substituted 
in place of the clause “what is known as the Union of the Soviet 
Socialist Republics” as used in ,the draft agreement transmitted with 
my note of May 12, 1925. 

I trust that the agreement as now drafted will meet the objection 
set forth in your note of June 16 and prove acceptable to all the 
Contracting Parties. 

Accept [etc.] Joseph C. Grew 


867H.01/43 

The French Artibassador {Daeschner) to the Secretary of State 

[Translation »] 

Washington, July 13, 1925. 

Referring to the letter of His Excellency, the Secretary of State, 
dated July 3, 1925, the Ambassador of the French Republic to the 
United States has the honor to inform him that he referred to the 


“ Not printed. 

"FUe translation revised 
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Government of the Republic the draft for the wording of the clause 
relative to the adherence of Russia to the Spitsbergen Treaty, in 
which the American Government suggested that the word “entity” 
be used instead of “federation.” 

Mr. Daeschner has the honor to inform the Honorable Frank B. 
Kellogg that the French Government does not believe it possible to 
retain the term “entity.” As a matter of fact, it has in the French 
language a purely abstract meaning which would preclude its being 
used in this circumstance. 

The Government of the Republic, therefore, suggests the phrase 
“political organism”, the rather broad meaning of which appears to 
it to meet the legitimate scruples of the Government of the United 
States. 

Mr. Daeschner is glad to take this opportunity to renew to the 
Honorable Frank B. Kellogg the assurances of his high consid- 
eration. 


857H.01/48 

The French Amhassador {Daeschner) to the Secretary of State 

[Translation *^] 

Washington, August 17, 1925. 

Mr. Secretary of State: By a note dated July 13, I had the 
honor to inform Your Excellency that the French Government could 
not retain the word “entity” in the draft for the wording of the 
clause relative to the adherence of Russia to the treaty concerning 
Spitzbergen, and suggested that the phrase “political organism” be 
put in its place. 

Since then, informal conversations between Mr. Haupt and one 
of the members of the Embassy have brought out the fact that the 
Federal Government would prefer the phrase “political organi- 
zation.” 

My Government, to which I reported that wish, sees no objection 
to that suggestion. Under those conditions I should be thankful to 
Your Excellency if you would kindly let me know whether the 
United States Government accepts the draft with that change 
therein that was enclosed in my note of April 7 last. 

Be pleased [etc.] E. Daeschner 


File translation revised. 
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8671I.01/64 

The French Charge {Sartigee) to the Secretary of State 

[Translation *] 

Washington, January 7, 19&6. 

Mb. Secretabt of State : In a letter dated October 20, last,“ Your 
Excellency was pleased to inform the Embassy that all due attention 
had been given by the Department of State to the communications 
from the French Embassy concerning the adherence of the American 
[RufSsian] Government to the Spitzbergen Treaty and that an early 
answer might be expected from the Department of State on that 
point. 

My Government has just reminded me once more of the urgency of 
the case and I have the honor to bring it again to Your Excellency’s 
attention while venturing to remark that it was upon the informal 
request of the Federal Government that the term “political organiza- 
tion” as designating Russia was accepted by my Government and that 
the Department of State was so advised by the Embassy’s note of 
August 17 last. No further objection having been offered since then, 
the French Government is at a loss to understand why it has received 
no communication from the American Government on the question 
and I should be very thankful to Your Excellency if you would kindly 
enable me to send a reply as early as you may find it possible. 

Be pleased [etc.] Saexiges 


867h.01/64 

The Secretary of State to the French Ambassador (Berenger') 

Washington, February IS, 1926. 

Excellency : I have the honor to refer to your predecessor’s notes 
of July 13, August 17, and October 5, 1925 and to Count de Sartiges’ 
note of January 7, 1926, regarding the proposed adhesion by Russia 
to the Treaty signed at Paris February 9, 1920, relating to Spitsbergen. 

The Department has given most careful consideration to this ques- 
tion, particularly in connection with the provisions of the first para- 
graph of Article 10 of the Treaty, which reads as follows : 

“Until the recognition by the High Contracting Parties of a Rus- 
sian Government shall permit Russia to adhere to the pre^nt Treaty, 
Russian nationals and companies shall enjoy the same rights as na- 
tionals of the High Contracting Parties.” 


" File translation revised. 

■ Not printed. 

"Note of October 5 not printed. 
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The above-quoted paragraph clearly accords to Bossian nationals 
and companies the same rights as nationals of the High Contracting 
Parties, such preferential treatment to be enjoyed by them until the 
recognition of a Bussian Government shall permit Bussia to adhere 
to the Treaty. 

As Your Excellency’s Government is aware, the Government of the 
United States has not recognized the regime now functioning in 
Bussia, and in these circumstances the Government of the United 
States regrets that it cannot see its way, in view of the express terms 
of the Treaty, to consent to the adherence thereto by the regime now 
functioning in Bussia. 

Moreover, since the rights of Bussian nationals and companies in 
Spitsbergen are expressly safeguarded under the provisions of the 
present Treaty, the Government of the United States fails to find that 
it is necessary or desirable to consider at this time the modification 
of the existing Treaty with a view to permitting the adherence thereto 
by the regime now functioning in Bussia. 

Accept [etc.] Frank B. Kellogg 


ASSENT BY PRESIDENT C00LID6E TO PROVISIONS IN THE POLISH- 

SWISS ARBITRATION TREATY FOR INVOKING THE ASSISTANCE 

OF THE PRESIDENT OF THE UNITED STATES UNDER CERTAIN 

CONTINGENCIES 

764.60 c 12/1 

The Polish Minister iy^rohlewsM) to the Secretartf of State 

Washington, April 16 , 1926 . 

Sib : The Government of the Bepublic of Poland and the Govern- 
ment of the Swiss Bepublic signed in Bern on March 7, 1925, a Treaty 
of Arbitration,*® Articles 3 and 14 of which provide for invoking the 
assistance of the President of the United States under circumstances 
stated therein. 

A translation of the text of Articles 3 and 14 of the Treaty follows : 

Article 3 

Within six months after the exchange of ratifications of the present 
T^eaW the C!ontracting Parties shall establish a Permanent Concilia- 
tion Commission composed of five_ members. 

Each of the Parties shall appoint one member of its own choice 
and the three other members ^all be selected by agreement. These 
three members shall not be nationals of the Contracting Parties nor 


“An identic note dated April 16 was received from the Swiss Minister. 
“League of Nations, Treaty Series, voL l, p. 26L 
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have their domicile on their territory nor be OToployed in their 

SBI'VICO* 

The Chairman of the Commission shall be selected by agi^ment 
from among the members appointed in commom In case of failure of 
the Parties to agree, the Chairman shall be desimated, at the r^uest 
of the Parties, by the President of the United States of America if 
he so consents. 

The members of the Commission shall be appointed for three yeare. 
Unless the Parties agree to the contrary the members designated in 
common shall not be removed during the period for which they were 
appointed. 

Aktiolb 14 

When, by virtue of the terms of Article 1 of the present Treaty, 
a difference shall be submitted for arbitration the arbitral tribunal 
shall be established by agreement between the Parties. 

If the Parties should be unable to agree on the constitution of the 
tribunal within a period of three months from the day when one of 
the Parties shall have addressed to the other a request for arbitra- 
tion, the following procedure shall be followed : 

Each Party shall name two arbitrators of which one must be taken 
from the list of members of the Permanent Court of Arbitration and 
chosen to the exclusion of its own nationals. The arbitrators so desig- 
nated shall together choose the Chairman of the tribunal. In case of 
an equal division of votes the selection of the Chairman shall be en- 
trusted to the President of the United States, if he so consents. 

Acting on instructions from my Government, I beg to inquire if 
it is agreeable in principle to the President of the United States that 
the Parties should so provide for invoking the assistance of the Presi- 
dent in the circumstances described in Articles 3 and 14. 

It is understood that an identic note is being presented by the 
Swiss Minister on behalf of his Government. 

Accept [etc.] W. Wroblewski 


754.60 c 12/1 

The Acting Secretary of State to the Polish Minister {Wrohlewshiy* 

Washington, April 18^ 1925. 

Sir: I have the honor to acknowledge the receipt of your com- 
munication of April 15, 1925, in which you inform me that the 
Government of the Kepublic of Poland and the Government of the 
Swiss Republic signed in Bern on March 7, 1925, a Treaty of Arbi- 
tration. Articles 3 and 14 of which provide for invoking the assist- 
ance of the President of the United States under circumstances stated 
therein. Your note embraces a translation of the text of Articles 3 
and 14 of that treaty. 

“The same, mutatis mutandis, to the Swiss Minister. 
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You inform me that, acting under instructions from your Gov- 
ernment, you inquire if it is agreeable in principle to the President 
of the United States that the parties should so provide for invoking 
the assistance of the President in the circumstances described in 
Articles 3 and 14. 

It appears therefrom that, under a certain contingency, the Chair- 
man of the Permanent Conciliation Commission shall be designated, 
at the request of the parties, by the President of the United States 
of America if he so consents; and also that, under a certain contin- 
gency, the selection of the Chairman of the Tribunal of Arbitration 
which may be established pursuant to the Convention shall be en- 
trusted to the President of the United States, if he so consents. 

I have to inform you that the President desires me to thank the 
Government of Poland, through your good offices, for the courtesy 
and compliment implied in your inquiry, and to assure you that it is 
entirely agreeable in principle to him that the parties to the treaty 
should so provide for invoking the assistance of the President in 
the circumstances described in Articles 3 and 14. 

An identic note is being transmitted to the Swiss Minister at this 
capital for the information of his Government. 

Accept [etc.] J. V. A. MaoMubrat 

UNSUCCESSFUL EFFORTS TO HAVE AMERICAN CUSTOMS ATTACHES 
ACCORDED DIPLOMATIC STATUS 


102.1702/187 

The British Ambassador {Howard) to the Beoretcery of State 

No. 329 Washington, March 31, 19S6. 

[Eeceived April 2.] 

Mt Dear Mr. Secretary : With reference to our conversation of 
the 28th instant respecting the appointment of Treasury or Customs 
Attaches to United States Embassies abroad,** I have the honour 
to enclose herewith, as you requested, a memorandum on the subject 
which explains the views of His Majesty’s Government and the 
objections they entertain to such officers having diplomatic status 
and privileges. 

Believe me [etc.] Esme Howard 

“ See circular instruction of April 2 to certain diplomatic and consular officers, 

p. 212. 
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The British Embassy to the Department of State 
Aide-Memoire 

On January 13th, 1925 an Act of the 68th Congress, identified 
under the number H. R. 9076, providing for the organization of the 
United States Customs Service was approved.®® Amongst other 
things, the Act authorizes the Secretary of the Treasury to appoint 
such number of “Customs Attaches” for duty in foreign countries and 
of Customs agents as he may deem necessary, all of whom shall per- 
form their duties as defined by existing law or prescribed by the 
Secretary of the Treasury, under the immediate supervision of the 
director, special agency service of the Customs: “Provided, that any 
officer of the Customs Service designated by the Secretary of the 
Treasury for foreign service shall, through the Department of State, 
be regularly and officially attached to the diplomatic mission of the 
United States in the countries in which they are to be stationed.” 

His Britannic Majesty’s Principal Secretary of State for Foreign 
Affairs has taken note of the provisions of this law. He understands 
that, so far as the Act relates to United States Customs agents sta- 
tioned abroad, its purpose is to regulate their selection and to bring 
their activities and methods under closer and more responsible con- 
trol. Mr. Chamberlain assumes, however, that it is not intended by 
the United States Government to give to these officers a diplomatic 
status or to ask foreign Governments to afford recognition to them 
as diplomatic officers. From recent conversations and correspondence 
in London and in Washington, Mr. Kellogg will be aware that His 
Majesty’s Government felt obliged, as long* ago as June, 1923, to raise 
objections to the activities of these officers in British territory in so 
far as those activities involved enquiries into costs of production. Mr. 
Chamberlain feels confident that the Secretary of State will agree 
with him that the activities of Customs or other revenue investigators 
cannot be regarded as falling within the scope of diplomatic duties. 


142.16/232e 

The Secretary of State to Certam Diplomatic and Corvsylar Officers 

Washington, April 2, 1926. 

Sirs : There have arisen from time to time in certain foreign coun- 
tries misunderstandings concerning the purpose and the nature of 

“43 Stat 748. 

“ i. e., those in countries in Europe with which the United States maintained 
dlnlomatlc relations, and In China and Japan. 
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the activities abroad of Customs Attaches (formerly called Customs 
representatives) of the United States Treasury and of representatives 
and investigators of the United States Tariff Commission. The fol- 
lowing data are presented for your more complete information and 
for your guidance in this matter and in order that you may communi- 
cate this information to the government to which you are accredited 
in case the activities of these agents are questioned by it and the 
Department specifically instructs you to take up the matter. 

Customs Attaches 

You will observe by reference to Section 402 (a) of the Tariff Act 
of 1922®^ that the value of merchandise imported into the United 
States is defined as : 

The foreign value or the export value, whichever is higher; 

(2) If neither the foreign value nor the export value can be ascer- 
tained to the satisfaction of the appraising oflScers, then the United 
States value ; 

(3) If neither the foreign value, the export value, nor the United 
States value can be ascertained to the satisfaction of the appraising 
officers, then the cost of production. 

In the ordinary course, the declaration of value made by the im- 
porter for purposes of entering goods at the customs, together with 
the consular invoice of the shipmtot and comparative values of 
such or similar merchandise, affords sufficient information to enable 
the appraiser to make a satisfactory valuation of the goods. How- 
ever, it sometimes occurs that the appraiser has reason to believe 
that the valuation at which the goods are entered is less than the 
current foreign value or export value of the goods as defined in the 
Tariff Act. In this connection it is important to observe that the 
dutiable value of a particular consignment of goods is not necessarily 
the price at which they were bought abroad for importation into 
the United States, but is the current foreign value or export value 
of such or similar goods at the time of exportation. 

In cases where the customs appraiser is not satisfied as to the valu- 
ation entered and has not available data upon which he can base a 
valuation, he will find it necessary to cause an investigation to be 
made abroad to ascertain these data. For the purpose of this in- 
struction, these will be divided into ordinary ‘hnarket value” and 
‘‘cost-of -production” investigations, numbered 1 and 2 herein. To 
make such investigations, the United States Treasury Department 
has assigned a number of customs attaches to foreign posts. These 
customs attaches in the foreign field are the authorized representa- 
tives of the Secretary of the Treasury and function as instrumen- 

”42 Stat. 858. 
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talities of the appraising operation, and make particular investi- 
gations upon the request of the customs authorities of the United 
States Treasury and in connection with the admission of goods which 
have been entered at the United States customs. These officials also 
make original investigations of “market” value when they have any 
reason to believe, from information lodged with them or from their 
own observations, that undervaluation exists in any particular 
instance or industry. If such an inquiry should extend to cost of 
production, it will be governed by the special instructions from the 
Treasury Departjment referred to herein. 

An extract from a memorandum submitted by the Treasury De- 
partment on this subject follows: “In making these investigations, 
the customs attaches of the United States Treasury Department 
abroad are always disposed to give to manufacturers and shippers 
the fullest information as to correct invoicing of their merchan- 
dise or anything else about which they may make inquiry or request 
assistance.” 

1. The customs attaches abroad, when it is necessary to investi- 
gate the foreign value or export value of certain goods, customarily 
call upon the firin which has made the shipment and request data 
as to sales price for home consumption and/or exportation to the 
United States. In the course of this investigation it is usually 
necessary to request the shipper to exhibit his records of other sales 
of the same or similar goods on approximately the date when the 
consignment in question was exported. Such records tend to estab- 
lish the actual foreign value or export value at the time of exporta- 
tion, which is the valuation prescribed by the Tariff Act of 1922 as 
the valuation to be considered in the application of the tariff. (Sec. 
402-b and c). 

A foreign shipper presumably would not refuse to make available 
to the customs attache the above-mentioned information unless he 
misunderstood the terms of the Tariff Act of 1922. It may be em- 
phasized here that in the “market value” investigation the Customs 
Attache does not usually request data as to the cost of production; 
he merely requests the exhibition of documentary evidence that the 
valuation declared in a particular consular invoice upon a shipment 
of goods to the United States is not lower than upon sales in the 
exporting country for home consumption or for export to the 
United States. In case the valuation declared by the shipper with 
respect to the shipment to the United States has been made in good 
faith, there would seem to be no valid reason for the shipper’s re- 
fusing to demonstrate the existence of such good faith by exhibiting 
a record of sales in his home market. 

If, however, the shipper refuses to make such documentary proof 
available to the Customs Attache there are only two courses open 
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to the appraiser at the port of entry. He may resort to the United 
States value, which in almost every case, will be higher than the 
export or the foreign value, and, in some cases, will be difficult 
of ascertainment. In case there were an appeal from the appraiser’s 
valuation, the case would come before the Board of General Ap- 
praisers for review. This Board sits as a court and its records and 
proceedings are public. This court would normally require affirma- 
tive proof of the foreign value or export value, which would necessi- 
tate the production of the exporter’s books and records or of ex- 
tracts therefrom in court. In such a case the data to which the 
shipper had denied the Customs Attach^ confidential access would 
be made available to the public and would lose their confidential 
character. 

The other alternative, in case of a refusal or failure of a shipper 
to allow an examination of his books to determine the foreign value 
or export value, is for the Secretary of the Treasury to prohibit 
the importation into the United States of merchandise manufac- 
tured, produced, sold, shipped or consigned by the foreign shipper. 

Section 510 of the Tariff Act of 1922 is as follows : 

Inspection of Exporter’s Books. — 

“If any person manufacturing, producing, selling, shipping, or 
consigning merchandise exported to the United Stat^ fails, at the 
request of the Secretary of the Treasury, or an appraiser, or person 
acting as appraiser, or a collector, or a general appraiser, or the 
Board of General Appraisers, as the case may be, to permit a duly 
accredited officer of the United States to inspect his books, papers, 
records, accounts, documents, or correspondence, pertaining to the 
market value or classification of such merchandise, then while such 
failure continues the Secretary of the Treasury, under regulations 
prescribed by him, (1) shall prohibit the importation into the 
IJnited States of merchandise manufactured, produced, sold, shipped 
or consigned by such person, and (2) may instruct the collectors to 
withhold delivery of merchandise manufactured, produced, sold, 
shipped or consigned by such person. If such failure continues for 
a period of one year from the date of such instructions the collector 
shall cause the merchandise, unless previously exported, to be sold 
at public auction as in the case of forfeited merchandise.” 

Under an opinion of the Attorney General of the United States 
the Treasury Department considers that the provisions of this sec- 
tion of the Tariff Act of 1922 are mandatory upon the Secretary of 
the Treasury and the prohibition of further importation has been 
to put it into effect after the Customs Attach^ has reported a re- 
fusal on the part of the foreign shipper to make the necessary data 
available. 

In addition to the above specific provision of law, there is a 
general principle that, if, for any reason, a legal basis for the ap- 
praisement of imported merchandise can not be ascertained to the 

76289 — 40 22 
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satisfaction of the appraising officers, such merchandise shall not 
be appraised and delivered until a legal basis of appraisement can 
be ascertained. 

2. There sometimes arise, however, cases in which it is impossible 
for either the foreign value, the export value, or the United States 
value of goods to be ascertained, notwithstanding the apparent good 
faith of the shipper in attempting to furnish data to substantiate 
the value as declared for United States customs entry. Such cases 
usually involve goods which are shipped in a partly manufactured 
state to the United States for further manufacture and incorpora- 
tion into a finished machine or product in this country, and which 
are not sold for home consumption in the country of exportation. 

In these cases it is necessary, under Section 402 (a) (3) of the 
Tariff Act of 1922 for the United States customs authorities to en- 
deavor to obtain information regarding the cost of production of the 
goods in question in order that a valuation for customs purposes may 
be arrived at. The Customs Attache stationed abroad is in such an 
event instructed to make an investigation in this sense. Section 402 
(e) defines the cost of production as follows : 

(1) The cost of materials of, and of fabrication, manipulation, 
or other process employed in manufacturing or producing such or 
similar merchandise, at a time preceding the date of exportation of 
the particular merchandise under consideration which would ordi- 
narily permit the manufacture or production of the particular mer- 
chandise under consideration in the usual course of business ; 

(2) The usual general expenses (not less than 10 per centum of 
such cost) in the case of such or similar merchandise; 

(^3) The cost of all containers and coverings of whatever nature, 
and all other costs, charges, and expenses incident to placing the 
particular merchandise under consideration in condition, packed 
ready for shipment to the United States; and 

(4) An addition for profit (not less than 8 per centum of the 
sum of the amounts found under paragraphs (1) and (2) of this 
subdivision) equal to the profit which ordinarily is added, in the 
case of merchandise of the same general character as the particular 
merchandise under consideration, by manufacturers or producers in 
the country of manufacture or production who are engaged in the 
production or manufacture of merchandise of the same class or kind. 

A number of foreign governments have formally and informally 
intimated that the investigations carried on by Customs Attaches 
into the cost of production of foreign merchandise constitute an in- 
vasion of the sovereignty of the country in which they are attempted, 
unless prior permission has been accorded for such an investigation 
by the government concerned. The Department is not prepared to 
insist as a matter of right that the United States Customs Attaches 
be accorded facilities for such investigations into the cost of pro- 
duction. However, it is believed that foreign governments will 
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appreciate the practical advisability of furthering the proper activi- 
ties of Customs Attaches in this connection in view of the clear pro- 
visions of Section 510 of the Tariff Act of 1922 which, as has been 
noted before, are considered to be mandatory upon the Secretary 
of the Treasury. In other words, if it is impossible for the apprais- 
ing officers of the United States Customs Service to arrive at one of 
the four kinds of valuation enumerated in Section 402 (a), it be- 
comes necessary for the Secretary of the Treasury to exclude the 
goods in question. However, in order that no misunderstanding 
may arise on the part of any foreign government to the effect that 
an American Customs Attach^ is attempting to carry out provisions 
of American law on the territory of a foreign state without the 
permission of the government thereof, it has been arranged that 
in future no Customs Attach^ will undertake to approach a foreign 
shipper or manufacturer in regard to the cost of production of his 
goods without the prior general permission of the appropriate au- 
thorities of the government in whose territory such shipper or manu- 
facturer is located. This general permission would appear to be im- 
plied from the recognition by a foreign government of the Customs 
Attaches at the time that the notification of their status and the 
statement of their duties are made by the diplomatic mission. 

In the event that, in reply to the notification by the diplomatic 
mission of the status and duties of the Customs Attaches, any foreign 
government signifies its refusal to permit these officials to carry out 
investigations into the cost of production, the chief of the mission 
will notify the Customs Attach^ to that effect and will inform the 
Department transmitting copies of the correspondence containing 
such refusal. Under such circumstances. Customs Attach6s are 
instructed not to attempt cost-of-production investigations in the 
country in question. 

In countries where Customs Attaches have been recognized by the 
local government, in each specific case where the ascertainment of 
the cost of production is necessary, the Customs Attach^ will inform 
the Chief of the American Diplomatic Mission thereof and the 
latter is hereby instructed to notify the government to which he is 
accredited that the Customs Attach^ will approach the firm in ques- 
tion with a view to ascertaining the cost of production. 

The Customs Attache will simultaneously call upon the firm in 
question and request facilities for making the necessary investigation. 
In case the firm refuses to permit the Attachfi to carry out such an 
investigation, the latter will inform the Chief of the American 
Diplomatic Mission, who, in turn, will take up the question with 
the government, pointing out again the purpose for which the in- 
vestigation is to be made, and that exclusion from the United States 
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of the firm’s goods under Section 510 may result as a consequence 
of the refusal. 

In the event that representations to the foreign government do not 
result in overcoming any firm’s objections to the investigation by the 
Customs Attach^, it will not be attempted further and the Customs 
Attach^ will refer the case back to the American Customs authorities 
with an appropriate notation of the refusal. 

It is believed that no fixed procedure can advantageously be out- 
lined by the Department for the guidance of American diplomatic 
missions in bringing such requests to the notice of foreign govern- 
ments. It would appear that in each country there might be worked 
out by the Mission and the appropriate foreign government a pro- 
cedure that would satisfy the requirements of that government with- 
out necessitating the active intervention of the Mission in each 
individual case. It is left to the discretion of the individual Chiefs 
of Mission, after consultation with the Customs Attach^, and to the 
exigencies of situations in particular countries to determine the pro- 
cedure to be followed. It is the Department’s object to ensure that 
no investigation into the cost of production wUl be undertaken by 
Customs Attaches of the Treasury without the prior general per- 
mission of the foreign government concerned, and, in certain coun- 
tries where the activities of Customs Attaches have been or may be 
questioned by tlie governments thereof, without prior notification 
to the foreign government of each specific cost of production 
investigation. 

The general plan outlined above, providing for notification to 
the foreign government of each cost-of-production investigation 
that it is planned to undertake, is subject to modification or sup- 
pression by the Chief of the Diplomatic Mission, in his discretion, 
in those countries where the Customs AttacWs’ activities have not 
been questioned. In such countries, it may appear to the Chief of 
Mission not to be desirable to raise any question in the minds of 
the authorities of the country to which he is accredited. Under 
these circumstances, no action in regard to this instruction need 
be taken, aside from the general notification of the status and duties 
of the Customs Attaches, unless some subsequent question as to 
their activities is raised by the government. 

It is fully realized that there may be objection on the part of 
certain foreign governments and by certain foreign manufacturers 
to disclosing one or another element of the cost-of-production in- 
vestigation. For instance, it has been felt by foreign manufacturers 
that valuable trade secrets were being requested by Customs At- 
tach4s which, if they became known to the competitors of the firm, 
might well prove disastrous to the latter’s prosperity. In regard 
to this quite natural fear, it may be said that the Customs Attaches 
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stationed abroad are men of long service and proved reliability in 
the United States Customs Service. Their reports are strictly con- 
fidential and are never accessible to any American or foreign in- 
dividual or firm, nor are they even available to other departments 
of the United States Government or to bureaus of the United States 
Treasury Department other than the Customs Division thereof. Un- 
der article 1323 of the Customs Regulations of 1923 the divulgence 
of information of this character subjects the guilty party to dis- 
missal or criminal prosecution or both. The record of the United 
States Customs Service for preserving the confidentiality of data 
given to it in confidence has been excellent and it may be safely 
assumed that cases of the betrayal of such confidence, should any 
such case unfortunately occur, will be punished with the utmost 
severity. 

In making investigations into the cost of production abroad, where 
such investigations have been permitted by the government con- 
cerned, the Customs Attaches have been given specific written in- 
structions, a copy of which is transmitted herewith.®® It will be 
observed that these instructions make it possible for the Customs 
Attaches’ reports to contain the data necessary for valuation pur- 
poses without disclosing all the individual items which go to make 
up such cost. Thus, it is contemplated that only the Customs At- 
tache himself will have information as to labor cost, finishing cost, 
etc., which the manufacturer may be hesitant to divulge. 

It has been alleged in certain foreign countries that the Customs 
Attaches, in requesting data from foreign shippers, have threatened 
the exclusion of their goods from the United States unless such 
data were furnished. In this connection it may be pointed out 
that Customs Attaches are under strict instructions to make no 
such threats. They are authorized, however, to explain the pro- 
visions of Section 610 of the United States Tariff Act, in order 
that the foreign shippers may understand the possible result of 
their refusal or the inability of the customs appraiser to obtain a 
legal basis for the appraisement of the merchandise. 

It is pertinent to call attention to the fact that the methods of 
valuation established by the Tariff Act of 1922, — ^including the pro- 
vision for the cost of production— were arrived at after the most 
careful study by the Congress of the United States as alternatives to 
the “American Valuation” of goods for customs purposes. As has 
been explained above, the United States Treasury must enforce the 
existing tariff law, and as a practical matter, it does not appear prob- 
able that an amendment of Section 510 of that law will be seriously 
considered in the near future. Consequently, it should be made dear 


“Not printed. 
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to foreign oflScials, who question the propriety of investigations 
abroad by United States Customs Attach^, that a failure on their 
part to cooperate with these Attaches in their duties under the Tariff 
Act will in some cases operate to preclude shipments to the United 
States. 

Under the Canadian tariff regulations, Canadian investigators have 
conducted investigations into the books and records of American 
manufacturers. This Government has not objected to such investiga- 
tions, since it has appeared to it only fair that American exporters, 
desiring to enter a foreign market, should comply with the tariff 
and other regulations of that market. For this Government to pro- 
hibit proper activities of Canadian investigators would be to injure 
American exporters by depriving them of their trade with Canada 
in those cases where investigation of books is demanded by the Cana- 
dian Customs authorities. 

Tariff Commission Representatives 

Your attention is especially directed to the fact that the United 
States Tariff Commission is entirely separate from the United States 
Treasury Department. It was created by Act of Congress approved 
September 8, 1916.®® It is not an administrative department of this 
Government. Its duties consist of investigation and recommenda- 
tions to the President and to the Congress of the United States, as a 
result of such investigations. You are referred to the statement of 
the Commission’s duties which appears on page 393 of the Congres- 
sional Directory dated January, 1925. 

Investigations in foreign countries are conducted under Sections 
315, 316 and 317 of the Tariff Act of 1922. The most frequent in- 
vestigations abroad are to ascertain costs of production under Sec- 
tion 315. Section 315 provides as follows : 

{a) That in order to regulate the foreign commerce of the United 
States and to put into force and effect the policy of the Congress by 
this Act intended, whenever the President, upon investigation of the 
differences in costs of production of articles wholly or in part the 
growth or product of the United States and of like or similar articles 
wholly or in part the growth or product of competing foreign coun- 
tries, shall find it thereby shown that the duties fixed in this Act 
do not equalize the said differences in cost of production in the 
United States and the principal competing country he shall, by such 
investigation, ascertain said differences and determine and proclaim 
the changes in classifications or increases or decreases in any rate 
of duty provided in this Act shown by said ascertained differences 
in such costs of production necessary to equalize the same. Thirty 
days after the date of such proclamation or proclamations such 
changes in classification shall take effect, and such increased or de- 
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creased duties shall be levied, collected, and paid on such articles 
when imported from any foreign count^ into the United Stat^ or 
into any of its possessions (except the Pmlippine Islands, the Virgin 
Islands, and the Islands of Guam and Tutuila) : Provided^ That the 
total increase or decrease of such rates of duty shall not exceed 60 
per centum of the rates specified in Title I of this Act, or in any 
amendatory Act. 

(6) That in order to regulate the foreign commerce of the United 
States and to put into force and effect the policy of the Congi*ess by 
this Act intended, whenever the President, upon invest^tion of the 
differences in costs of production of articles provided for in Title I 
of this Act, wholly or in part the growth or product of the United 
States and of like or similar articles wholly or in part the growth 
or product x)f competing foreira countries, shall find it thereW shown 
that the duties prescribed in this Act do not equalize said differences, 
and shall further find it thereby shown that the said differences in 
cost of production in the United States and the principal competing 
country can not be equalized by proceeding under the provisions 
of subdivision (a) of this section, he shall m^e such findings public, 
together with a description of the articles to which they apj^, in 
such detail as may be necessary for the guidance of appraising officers. 
In such cases and upon the proclamation by the President becoming 
effective the ad valorem duty or duty based in whole or in part upon 
the value of the imported article in the country of exportation shall 
thereafter be based upon the American selling price, as defined in 
subdivision (f ) of section 402 of this Act, of any similar competitive 
article manufactured or produced in the United States embraced 
within the class or kind of imported articles upon which the President 
has made a proclamation under subdivision (b) of this section. 

The ad valorem rate or rates of duty based upon such American 
selling price shall be the rate found, upon said investigation by the 
President, to be shown by the said differences in costs of production 
necessary to equalize such differences, but no such rate shall be de- 
creased more than 50 per centum of the rate specified in Title I of 
this Act upon such articles, nor shall any such rate be increased. 
Such rate or rates of duty shall become effective fifteen days after 
the date of the said proclamation of the President, whereupon the 
duties so estimated and provided shall be levied, collected, and paid 
on such articles when imported from any foreign country into the 
United States or into any of its possessions (except the Philippine 
Islands, the Virgin Islands, and the islands of Guam and Tutuila). 
If there is any imported article within the class or kind of articles, 
upon which the President has made public a finding, for which there 
is no similar competitive article manufactured or produced in the 
United States, the value of such imported article shall be determined 
under the provisions of paragraphs (1), (2), and (3) of subdivision 
(a) of section 402 of this Act. 

(p) That in ascertaining the differences in costs of p^uction, 
under the provisions of subdivisions (a) and (b) of tiiis section, 
the President, in so far as he finds it practicable, shall take into 
consideration (1) the differences in conditions in production, includ- 
ing wages, costs of material^ and other items in costs of production 
of such or similar articles in the United States and in competing 
foreign countries; (2) the differences in the wholesale selling prices 
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of domestic and foreign articles in the principal markets of the 
United States; (3) advantages granted to a foreign producer by a 
foreign government, or by a person, partnership, corporation, or 
association in a foreign country; and (4) any other advantages or 
disadvantages in competition. 

Investigations to assist the President in ascertaining differences in 
costs of production under this section shall be made by the United 
States Tariff Commission, and no proclamation shall be issued under 
this section until such investigation shall have been made. The com- 
mission shall give reasonable public notice of its hearings and shall 
give reasonable opportunity to parties interested to be present, to 
produce evidence, and to be heard. The commission is authorizea to 
adopt such reasonable procedure, rules, and regulations as it may 
deem necessary. 

The President, proceeding as hereinbefore provided for in pro- 
claiming rates of duty, shall, when he determines that it is shown 
that the differences in costs or production have changed or no longer 
exist which led to such proclamation, accordingly as so shown, modify 
or terminate the same. Nothing in this section shall be construed to 
authorize a transfer of an article from the dutiable list to the free 
list or from the free list to the dutiable list, nor a change in form of 
duty. Whenever it is provided in any paragraph of Title I of this 
Act, that the duty or duties shall not exceed a specified ad valorem 
rate upon the articles provided for in such paragraph, no rate deter- 
mined under the provision of this section upon such articles shall 
exceed the maximum ad valorem rate so specified. 

(rf) For the purposes of this section any coal-tar product provided 
for in paragraphs 27 or 28 of Title I of this Act shall be considered 
similar to or competitive with any imported coal-tar product which 
accomplishes results substantially equal to those accomplished by the 
domestic product when used in substantially the same manner. 

(e) The President is authorized to make all needful rules and regu- 
lations for carrying out the provisions of this section. 

(f) The Secretary of the Treasury is authorized to make such rules 
and regulations as he may deem necessary for the entry and declara- 
tion of imported articles of the class or kind of articles upon which 
the I^esident has made a proclamation under the provisions of 
subdivision (b) of this section and for the form of invoice required 
at time of entry. 

The investigations authorized above are in their nature statistical 
inquiries directed to the ascertainment of the differences between 
costs of production in the United States and in foreign countries, the 
purpose being to enable the President to put into effect changes in 
classification of articles or in rates of duty mider the United States 
Tariff Act of 1922. 

The investigations are not concerned with individual importations, 
and they do not involve the imposition of any penalties under the 
Tariff Act for refusal to disclose information. Foreign manufac- 
turers, so far as the Tariff Act is concerned, may or may not disclose 
their costs of production to Tariff Commission investigators, as they 
may see fit. 
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However, in view of the fact that the fin«1ings of the Tariff Com* 
mission as to foreign costs of production may lead to a recommenda- 
tion to the President that the United States Customs duty on certain 
classes of foreign goods be raised or lowered under authority of 
Section 815, foreign manufacturers may consider it advantageous to 
cooperate with these investigators. 

The confidentiality of information concerning individual costs of 
production and trade secrets of any foreign producer or merchant 
is protected by Section 708 of the Act of September 8, 1916, which 
makes it a crime, punishable by fine or imprisonment, or both, for 
any member of the Tariff Commission, or for any employee, agent, 
or clerk thereof, or for any other officer or employee of the Upited 
States to divulge, or to make known in any manner whatever not 
provided for by law, to any person, the trade secrets or processes of 
any person, firm, copartnership, corporationi or association embraced 
in any examination or investigation conducted by the conunission. 

Representatives of the Tariff Commission do not enjoy the status 
of attaches of American diplomatic missions. American diplomatic 
and consular officers are directed, however, in compliance with the 
Executive Order of April 4, 1924, to cooperate in all proper ways 
with these officials, and, upon I’equest, to introduce them to the 
appropriate foreign authorities. 

General 

Chiefs of Diplomatic Missions and Consuls General who receive 
this instruction are directed to advise the American consular offi- 
cers in their territory of the duties and status of the Customs At- 
tach4s and of the Tariff Commission representatives. American 
consular officers will be expected to give full cooperation to these 
officials in the performance of their duties. 

I am [etc.] Frank B. Kellogg 


142.15/2366 

TJi 6 Ambassador i/n, Fra/noe {Herrick) to the Secreta/ry of State 

No. 6038 Paris, AprU 2, 1985. 

[Received April 13.] 

Sir: With reference to my confidential despatch No. 4599 of No- 
vember 21st last,*® I have the honor to report that the February 
meeting of the Board of Governors of the International Chamber 
of Commerce decided to drop, for the time being, the matter of a 


Not printed. 
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protest against the examination of foreign manufacturers’ books 
by representatives of the United States Tariff Commission. 

I desire to invite the Department’s attention, however, to the fact 
that such examinations continually cause misunderstandings and bad 
feeling. The French Government itself would not dare to make a 
law forcing their manufacturers to show their books to French 
agents and it is obvious that such demands on the part of foreign 
agents are badly received. I recommend a change in Section 510 
of the Tariff Law which deals with this subject. 

I am enclosing herewith a copy of a memorandum, prepared by 
a member of my staff, which presents in detail the arguments against 
the advisability of the making of such demands. 

I have [etc.] Mtron T. Hersick 


[Enclosure] 

Statement Prepared hy Mr. Chester Lloyd Jones^ Commercial 
Attache^ Embassy in France 

I. French CKmciSM op Cost op PRODtrcTnoN Investigationb 

I summarize below the French criticisms met in conversation with 
French business interests and in the press, without passing on their 
solidity : 

(1) Our government should confine the effect of its laws to its 
own territories. It is indefensible to try to give them effect within 
the borders of a friendly neighbor state. If the propriety of such 
extraterritorial extension of law is admitted, it is obvious that inter- 
national trade might be subject to intolerable interference even be- 
fore it crosses the border of the state where it originates. 

(2) The cost of production investigations are an inquisition into 
the affairs of French manufacturers contrary to all precedent. No 
French Parliament could stand which passed a law authorising 
French tax officials to inquire into the books of French citizens to 
the degree to which American agents are authorized to do so not in 
their own but in a foreign country. 

(3) Is it to be supposed that United States citizens would submit 
to similar inquisitorial legislation passed by France? Investiga- 
tions of this sort are authorised in American law in connection with 
income tax and other legislation, but such inquiries are within the 
national territory, and have not even there been extended to cost 
of production. An attempt to enforce a foreign law in France as 
a condition for the right to sell in the United States is indefensible. 

(4) It is useless to try to differentiate between the actions of one 
set of American officials and another. The representatives of the 
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Treasury Department demand the opening of books and the dis- 
closures of production costs because they say they want to assure 
honest valuations for goods imported into the United States. If 
this were the only use which would be made of the information^ 
the inquiries might be less objectionable. But the representatives 
of the Tariff Commission are in Europe to get information as to the 
cost of production in different countries in order that the American 
tariff can be adjusted in such a way that any advantage reaped by a 
foreign producer through cheaper labor, cheaper raw materials, or 
cheaper methods of manufacture may be counterbalanced by the 
tariff rate adopted in the United States. The information they want 
they try to secure through threat that if not given, the tariff will go 
up. The information they seek, if given, will be used to check the 
import trade which they are investigating. 

Is it to be supposed that the information given one set of officers 
for one purpose will not find its way into the hands of the other 
set of officers and be used by them for another purpose? 

(6) The investigations are, in addition, objectionable because they 
discriminate between French producers. If all the information 
asked were given, an efficient plant manufacturing at low cost would 
find itself at a disadvantage in American trade as compared to a 
less efficient plant. 


II. French Action Proposed 

The cotton and woolen associations, and perhaps others, have 
counselled their members to report any attempt to force the giving 
of information to the associations, which will take the matter up 
with the French Government They encourage non-compliance with 
the demands made. The “Conseillers du Commerce Ext&ieur’’ have 
at a number of meetings discussed the character of the investigations 
carried on. Protests have reached them from a number of trade 
syndicates, some of which have proposed that, at least, the applica- 
tion of the American law be made less brusk by agreement to allow 
the trade syndicates to report on the cost of production, their con- 
clusions being accepted, and the individual merchant teing freed 
from interference. (This does not seem to be a satisfactory way out. 
CLLJ.) 

m. Ebtiiiatb of the Effect of the Legisi^tiok 

Obviously, the American officers sent to enforce the laws to which 
the French take exception have no option. It may also be urged 
that this is a “good law”, in that it protects the income of the United 
States. 
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The legislation certainly does not promote friendly international 
relations. The opposition aroused seems to be addressed primarily 
against the activities of the agents of the Tariff Commission and 
incidentally against the representatives of the Treasury. Perhaps 
the activities of the latter might have been accepted if there had 
been no feeling aroused that the information given was to be used 
to the disadvantage of French exports in the fixing of future tariff 
rates— but even that is doubtful. French exporters and French Gov- 
ernment officials question the propriety of the action taken by certain 
of the representatives of the Tariff Commission, and have protested 
against them. The criticism which some of these representatives 
have aroused comes not only from individual firms, but from the 
trade syndicates. 

It is a fair question whether legislation by France attempting to 
do the same thing in America which our officials have attempted to 
do in France would be accepted without vigorous protest by the 
American business public. 

Take an example : There is now a fairly large export of alumin- 
ium ingots from the United States to France. There is also an 
important French aluminium industry. Suppose a French official 
attempted to get from the American Aluminum Company their costs 
of production, assuming that he acted under French law. What 
would his reception be? This is an extreme example, since the 
American Aluminum Company has refused to give any information 
on this subject even to the United States Government. But the 
reaction toward the inquiry would be the same even in branches of 
industry where control is not so completely in the hands of a small 
group. 

The practical effect of the activities under the existing American 
legislation is to dry up sources of commercial information formerly 
open to the representatives of the United States Government in this 
country. Trade syndicates whose members have been affected by the 
investigations now refuse cooperation, alleging that the reason for 
doing so is that they feel that any information given may be used 
to their disadvantage. Cotton, wool and silk manufacturers and the 
electrical equipment interests are examples of groups which have 
been less communicative through the bad feeling aroused. 

But aside from details, it can generally be assumed in human 
relations that a certain standard of action is “good” if one would 
welcome the application of that standard to himself. I doubt 
whether French legislation of this sort would receive a cordial re- 
ception in the United States. 
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121.67e3A 

The Secretary of State to the Minister in Austria {Washhurn)*‘^ 

731 Washington, April 21^ 19^5. 

Sir: By an Act of Congress approved January 13, 1925, « it was 
provided that agents of the Customs Division of the United States 
Treasury stationed abroad and hitherto entitled Customs Representa- 
tives should be regularly and officially attached to American Diplo- 
jnatic Missions. The title of Customs Attach^ has been provided for 
them and the Secretary of the Treasury has now transmitted to the 
Department a list of Customs Attaches and Assistant Customs At- 
taches whom it is desired to have attached to the appropriate Ameri- 
can Diplomatic Missions. 

There is transmitted herewith a copy of the Act of January 13, 
1925. The following officials have been assigned to duty in the terri- 
tory which includes Austria. You are hereby notified that there have 
been attached to your Legation, as well as to certain other Missions:^® 

James F. O’Neill, Customs Attache. 

George E. Coxe, Assistant Customs Attache. 

John P. Griebel, Assistant Customs Attache. 

Lucien Picard, Customs Clerk. 

You are directed to inform the Austrian Government of the ap- 
pointment of these Customs Attach^ and Assistant Customs At- 
taches and that their customary headquarters will be at 14 Kappeler- 

"The same instruction, mutatis mutandis, was sent on April 21 to the Em- 
bassies in Belgium (No. 128), Germany (No. 3823), Italy (No. 272), and 
Spain (No. 221) ; to the Legations in Bulgaria (No. 125), Denmark (No. 271), 
Greece (No. 189), Hungary (No. 940), Netherlands (No. 226), Norway (No. 
198), Poland (No. 110), Portugal (No. 639), Rumania (No. 371), and the 
Kingdom of tlic Serbs, Croats and Slovenes (No. 563) ; and on May 5 to the 
Legations in China (No. 893) and Finland (No. 133). Similar Instructions 
were sent on April 18 to the Legation in Switzerland ( No. 206 ; see p. 233, foot- 
note 49), and on April 21 to the Embassy in France (No. 1475, post, p. 230) 
and to the Legation in Sweden (No. 123, post, p. 233). Gn May 5 the 
Embassy in Japan was informed that if a customs attach^ were appointed for 
duty in Japan the Embassy would be instructed later to make appropriate 
notification to the Japanese Government (file No, 121.5794/-) . 

“43 Stat. 748. 

“Bulgaria, Greece, Hungary, Italy, Rumania, Kingdom of the Serbs, Croats 
and Slovenes, and Switzerland. 

The instructions to the Missions in Belgium, France, Portugal, and Spain 
stated that Messrs. S. E. Armstrong, customs attache, and Edgar M. Barber, 
Henry M. Clapp, and Paul H. Watson, assistant customs attaches, would be 
attached to them with headquarters at 55 Rue de Rivoli, Paris; the Legation 
in China was informed that Messrs. Martin B. Nicholson, customs attache, 
and Martin G. Scott, assistant customs attache, would be attached to it with 
headquarters at Shanghai; the instructions to the Missions in Denmark, Fin- 
land, Germany, Netherlands, Norway, Poland, and Sweden informed them 
that Messrs. F. X. A. Eble, customs attach^, and Charles H. Aschenbach, John 
Cameron, Paul Hermes, Max Richert, Charles S. Turrill, and Max Teuscher, 
assistant customs attaches, were attached to them with headquarters at 17, 
von der Heydt Strasse, Berlin; Messrs. George R. Coxe and John P. Griebel. 
assistant customs attaches, and Lucien Picard, customs clerk, were also attached 
to the Embassy in Germany for duty in Bavaria, Baden, and Wfirttemburg. 
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gasse, Zurich 1, Switzerland. You will further inforin the Austrian 
Government that these officials have been attached to your Legation 
and you will request their recognition in their respective capacities 
by the appropriate authorities. 

In making this notification, you are directed to state that the duties 
of these Attach4s will be in general the following : 

Under Section 402 of the United States Tariff Act of 1922 they 
ascertain the facts relative to the “market value” of merchandise 
exported to the United States from the countries to which they are 
assigned ; the conditions of sale and shipment thereof ; the correctness 
of invoices executed by shippers ; and any other facts deemed neces- 
sary to a proper appraisement, examination and classification of the 
merchandise. This information is embodied in reports submitted 
to the Secretary of the Treasury for reference to appraising and 
other customs officers at ports of importation in the United States. 
They advise foreign exporters and shippers as to the United States 
Tariff Law and invoice requirements. By direction of the Secretary 
of the Treasury, upon request from appraising officers, or upon their 
own motion when they have reason to believe that fraud or under- 
valuation exists, they make special investigations in the above sub- 
jects as well as other violations of the Customs Revenue Laws and 
improper invoicing of merchandise, and, when necessary, inquire into 
the cost of production of merchandise. The facts ascertained and 
reported by them are also used in connection with the enforcement 
of the statutes of the United States intended to prevent dumping of 
foreign merchandise into the United States at less than a fair value. 

In case you deem it advisable you may furnish to the appropriate 
authorities the more comprehensive and detailed description of the 
activities of Customs Attaches that is contained in the Department’s 
Circular Instruction of April 2, 1926, with reference to this subject. 
In any event, you will point out that no inquiry into cost of produc- 
tion will be undertaken by Customs Attaches without the prior 
general or specific permission of the interested government. 

In view of the considerable number of these Attaches assigned to 
a district comprising several countries and the consequent necessity 
of attaching the whole number of such Attaches to the Diplomatic 
Mission in each country in this district, it is not believed to be neces- 
sary that these officials be carried on the diplomatic lists of each 
country in which they may occasionally perform duties. Although 
these officials will be provided with American Diplomatic Passports 
and will hold the status of Attaches of the American Diplomatic Mis- 
sion, their duties, as noted above, do not normally bring them into 
contact with foreign governments, but rather with foreign individuals 
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and business firms. Consequently, it would appear to be sufficient if 
the principal Customs Attaches only were placed on the diplomatic 
lists of foreign governments, provided that such governments recog- 
nize for practical purposes the official status of the Assistant Customs 
Attaches who are on the staff of the principaJ Customs Attach^. If, 
however, any foreign government should prefer to place both the 
Customs AttacM and the Assistant Customs Attaches on its diplo- 
matic list, there would appear to be no objection thereto. In the 
event that, due to the exigencies of the Customs Service, a Customs 
Attach4 who has not been regularly assigned to Austria should be 
assigned tliere for temporary duty, he will not begin to perform such 
duty pending notification to you and by you to the Austrian Govern- 
ment of his presence and official status. Instructions in this sense will 
be issued by the Secretary of the Treasury. 

For your information, it is pointed out that the legislation directing 
that these Customs officials be attached to American Diplomatic Mis- 
sions about through the difficulties which they have hitherto expe- 

rienced on account of a lack of understanding on tlie part of foreign 
governments of their status and duties under the American laws 
under which they are operating. There is quoted in this connection 
a portion of a letter from the Treasury Department: 

“The purpose of this proposed amendment is to give the^ Customs 
representatives abroad a privileged official status which will enable 
them to obtain information now denied to them, facilitate their travel- 
ling throughout the countries to which they are assigned, and also to 
escape the burdens of foreign taxation that are now so great as to 
threaten the continuance of this work in foreign countries. . . .** It 
is not intended to seek diplomatic or social preferment for these 
representatives.” 

Your best efforts are desired in explaining to the appropriate Aus- 
trian authorities tlie duties of the Customs Attaches. To this end, 
you are authorized to make full use of the information contained in 
the Department’s Circular Instruction of April 2, 1926. You will 
take all appropriate means to remove misunderstandings that may 
arise and to cooperate in all proper ways to make the work of the 
Customs Attaches both useful to this Government, and unobjectionable 
to the Austrian Government. It is suggested that you keep in close 
and constant touch with the Customs Attaches and with their activi- 
ties, and that you take all appropriate means to insure that their 
duties are performed in a manner consistent with their status as 
attaches of your Legation. 

I am [etc.] Frank B. Kellockj 

** Omission indicated in the original instruction. 
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121.6761/- 

The Secretary of Siaie to the Amhassador in France {Hei'rick) 

No. 1475 Washington, April 21^ 1925, 

Sir: 

[Here follow, mutatis mutandis^ the first five paragraphs of the 
instruction to Austria, printed sujrra. To the fifth paragraph of that 
instruction is added the following:] At the time that you make the 
above notification to the French (Tovernment, you are instructed to 
furnish to the Foreign Office a Memorandum containing the more 
comprehensive and detailed description of the activities of Customs 
Attaches that is contained in the Department’s Circular Instruction 
of April 2, 1925, with reference to this subject. 

At this time you will explain to the French Government that the 
procedure which is outlined in the Dejiartment's Circular Instruction 
of April 2 is tlie result of a painstaking effort on the part of the 
HVeasury and of this Department to meet tlie views of the French 
Government, expressed in the note, dated May 26, 1924, addressed to 
the Department by the French Charge d’Affaires at Washington,'*® a 
translation of which is transmitted herewith, and at the same time to 
carry out the mandatory provisions of the Tariff Act of 1922. You 
may express the ]ioi)e that the full explanation of the American law 
and of the duties which the Customs Attaches are directed to per- 
form under it, as w^ell as the procedure established for these Attachfe, 
in the Department’s Circular Instruction of April 2, 1925, will remove 
any misunderstanding on the part of the Freneli Government. 

[The next three paragraphs, which have been omitted, are the same, 
mytafh mufa'ndis^ as the last three paragra^dis of the instruction to 
Austria.] 

Special reference is made to your despatch No. 5038, of April 2, 
1925, transmitting a memorandum by a member of your staff’ outlining 
the French objections to tlie activities of Customs and Tariff Com- 
mission representatives, and recommending that Section 510 of the 
Tariff Act of 1922 be amended. With regard to your recommenda- 
tion, it may be observed that the Congress will in all probability not 
be in session again until December. The Department understands, 
informally, from the Treasury that there is little practical probability 
of amendments to the Tariff Act being acted upon favorably by Con- 
gress in the near future. 

The following brief comment is made upon the Memorandum 
transmitted with your despatch No. 5038. 

(1) Is suflSciently covered in the Department’s Circular Instruc- 
tion of April 2, which points out that Customs Attaches make in- 

The note was signed by the French Ambassador. 
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vestigations only in connection with goods which have actually been 
entered at the American customs. Their activities are in no sense 
designed to elicit economic or other information which is not di- 
rectly connected with the verification of valuations of dutiable goods 
which have been declared to tire American Government. 

(2) The infrequency and the purpose of the cost of production 
investigations made by Customs Attaches are fully explained in 
the Circular Instruction of April 2. 

With reference to the question of principle raised in point three, 
your attention is drawn to the fact that this Government has not 
objected to investigations by Canadian Customs oflScers in the United 
States. 

With regard to point four, the distinction between Customs At- 
taches and Tariff Commission representatives is clearly drawn in 
the Department’s circular instruction of April 2, and should be 
emphasized to the French Government. 

With regard to Section II of the Memorandum, relating to the 
action proposed by France, it may be observed that the Treasury 
has ruled that affidavits and certificates by trade associations, etc., 
as to market value or cost of production do not satisfy the require- 
ments of American law, and that, therefore, the Secretary of the 
Treasury has no legal authority to accept such substitutes for ex- 
amination of records by accredited representatives of this Govern- 
ment. 

In view of the interest that has been taken in this matter by the 
International Chamber of Commerce, it is suggested that you mnVA 
available to Mr. Basil Miles** the substance of the Department’s 
Circular Instruction of April 2, and the pertinent parts of this 
instruction in order that the American representatives at future 
meetings of the International Chamber of Commerce may be fully 
advised as to the provisions of the Tariff Act of 1922 affecting 
Customs Attaches and Tariff Commission representatives, and of 
the policy of this Government of putting these provisions into effect. 
You are authorized to cooperate with Mr. Miles in all proper ways 
to impress the International Chamber of Commerce with the sincere 
efforts which have been made by this Government to remove, as 
far as possible, the causes of the misunderstandings which have 
arisen abroad on account of this law. 

I am [etc.] Frank B. KiEUiOao 

“American administrator at the Paris headquarters of the Intematl<mai 
Chamber of Commerce. 


75280—40 23 
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[ Enclosure — ^Translation ] 

The French Amhassador (Juaaerand) to the Secretary of State 

Washington, May 26^ 192k- 

Mr. Secretary of State: I had the honor to draw Your Excel- 
lency’s attention in my note of February 11, 1922,*® to the objection- 
able features of the activities of a representative of the Treasury 
Department, Mr. F. W. McReynolds, who conducted in France finan- 
cial inquiries and would inspect the books of business firms. 

In a communication dated March 23*® of the same year, Your 
Excellency was pleased to let me know that Mr. McKeynolds had 
been asked to stop his work and that this procedure would be dis- 
continued. 

In spite of this further inquiries have been made in France by 
representatives of the United States Tariff Commission, Messrs. 
Ernster, Hermes and Simpson in particular, and my Government 
found itself constrained to bring to the notice of the American Em- 
bassy at Paris in a note dated Sej)tember 19, 1923,*® the objectionable 
features of inquiries conducted apart from the official channels by 
officials whose mission was not even made known to the French Gov- 
ernment. 

The representatives of the Treasury Department are nevertheless 
carrying on their inquiries and even would, as they did before, claim 
the right to examine the accounts of our commercial firms. 

In compliance with instructions just received from my Govern- 
ment and referring to the previous correspondence on the same sub- 
ject, I have the honor to draw Your Excellency’s attention to the 
difficulties which such proceedings are likely to arouse. Not to en- 
force our laws on our own territory is impossible. Now, with a view 
to protecting the merchants and avoiding any possible disclosure 
which in some cases might bring ruin upon him, the law of France 
only permits of books being examined in judicial and revenue cases. 
And so the French Government cannot possibly grant to foreign 
officials powers that it cannot itself claim. 

Be pleased [etc.] Jusserand 

Piled separately under file No. 811.5123/2009. 

“ Not printed. 
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121 . 5758 /- 

The Secretary of State to the Minister in Sweden {Bliss) 

No. 123 Washington, AprU 21^ 1925. 

Sir: 

[Here follow, mutatis mutandis^ the first five paragraphs of the 
instruction to Austria, printed on page 227.] 

At the time that you make the above notification to the Swedish. 
Government, you are instructed to furnish to the Foreign Ofiice sa 
Memorandum containing the more comprehensive and detailed de- 
scription of the activities of the Customs Attaches that is contained 
in the Department’s Circular Instruction of April 2, 1925, with, ref- 
erence to this subject. 

At this time you will explain to the Swedish Government that the 
procedure which is outlined in the Department’s Circular Instruction 
of April 2, is the result of a painstaking effort on the part of the 
Treasury and of this Department to meet the wishes of the Swedish 
Government as expressed in recent representations made to you by 
the Foreign Office and to the Department by the Swedish Legation,®^ 
and at the same time to carry out the mandatory provisions of the 
Tariff Act of 1922. You may express the hope that the full explana- 
tion of the American law and of the duties which the Customs At- 
taches are directed to perform under it, which is contained in tlio 
Department’s Circular Instruction of April 2, 1925, will remove any 
misunderstandings on the part of the Swedish Government. 

[The remainder of the instruction is the same, nmtatis nmtandis^ 
as the last tljree paragraphs of the instruction to Austria.] 

I am [etc.] Frank B. Kellogg 


102.1702/137 

The Secretary of State to the British Ambassador (Howard) 

Washington, May 4, 1925. 

My Dear Mr. Ambassador: I beg to refer to your note No. 329, 
of March 31, 1925, enclosing a Memorandum setting forth the views 
of the British Government in regard to the Act of Congress, ap- 
proved January 13, 1925, providing that Customs Attaches shall be 
regularly and officially attached to American Diplomatic Missions. 

With reference to the objections taken by the British Government 
to the activities of representatives of the United States Treasury in 

" The same instruction, mutatis mutandis^ was sent on April 18 to the Lega- 
tion in Switzerland as No. 206. 

“Protests against certain activities of Treasury representatives; see under 
Sweden, vol. n, p. 725, and under Switzerland, vol. n, p. 731. 
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conducting investigations into foreign costs of production, men- 
tioned in your Memorandum, I may say that the American Am- 
bassador at London has been sent very full instructions outlining a 
method of procedure in these cases in the future, and explaining in 
detail the purposes for which these representatives of the United 
States Customs Service are stationed abroad. I am hopeful that, 
upon the receipt of the information which the Ambassador has been 
requested to convey to him on this subject, Mr. Austen Chamberlain 
will consider that the apprehensions felt by the British Government 
and by British business interests will have been removed. 

With regard to the Act of January 13, 1925, I may say that pur- 
suant to its provisions, diplomatic passports are being issued to 
Customs Attaches and to Assistant Customs Attaches. These offi- 
cials have been regularly attached to the staff of the American Dip- 
lomatic Missions. The American Ambassador at London has been 
instructed to advise Mr. Austen Chamberlain in this sense, and to 
request, through him, recognition of these officials in their respec- 
tive capacities by the appropriate British authorities.®^ It is hoped 
that, in the light of more complete information, the British Gov- 
emment may deem it possible to modify its tentative position as to 
these officials outlined in your Memorandum. 

I am [etc.] Frank B. Keixogo 


121.6762/1 

The Ambassador in Spain {Moore) to the Secretary of State 

No. 695 Madrid, June 6?, 1925. 

[Received June 22.] 

Sir : I have the honor to report that, in compliance with the De- 
partment’s Instruction No. 221, of April 21, 1925,®2 I addressed to 
the Madrid Foreign Office a Note, No. 316, dated May 8, 1925, from 
the enclosed copy of wliich®® it will be seen that I informed the 
Acting Foreign Minister of the appointment of a Customs Attache 
and three Assistants to this Embassy, and requested recognition of 
them in their respective capacities by the Spanish Government. 

A copy and translation of the Note of reply of the Foreign Office 
are transmitted herewith.®* In it I am advised that the Spanish 
Government, while not according to the officials in reference the 
status of attaches to this Embassy, is willing to grant to them, upon 
request, such customs facilities as are usually extended to members 

“On May 16 the Ambassador was Informed that Russell L. Rice had been 
appointed assistant customs attach^, with headquarters in London, for duty 
in the British Isles (file No. 121.5741 A). 

“ See footnote 41, p. 227. 

" Not printed. 
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of diplomatic missions, if in the discharge of their duties they are 
required to visit Spain. 

I have [etc.] Alexander P. Moore 


121.5771/8 

The Charge in Rumania {Riggs) to the Secretary of State 

No. 799 Bucharest, June 16, 19SS. 

[Received July 7.] 

Sir : Adverting to the Department’s Instruction No. 871 of April 
21st last and to this Legation’s reply No. 779 of May 22nd last ** 
regarding the establishment of Customs Attaches to this and other 
American Diplomatic Missions, I now have the honor to enclose 
in copy and translation a Note received today from the Rumanian 
Foreign Office*® in which it is stated that the Ministry of Finance 
has taken due note of the assignment of Customs Attaches to the 
Diplomatic Missions of the United States and that “the Rumanian 
Government has no objections to advance in connection with this 
novel institution”. 

Notification in the above sense has been transmitted to the Cus- 
toms Attache in Zurich. 

I have [etc.] B. Reath Riggs 


121.5766/4 

The Ambassador in Belgium {Phillips) to the Secretary of State 

(Extract] 

No. 240 Brussels, June 17, 1926. 

[Received June 29.] 

Sir: I have the honor to acknowledge Instruction No. 128 of 
April 21, 1925,®* directing me to inform the Foreign Office that 
certain Customs Attaches had been attached to American Diplo- 
matic Missions. Pursuant to this Instruction, by note dated May 
12, I informed the Minister of Foreign Affairs of the appointment 
of Mr. S. E. Armstrong as Customs Attach^, and of Mr. Edgar 
M. Barber, Mr. Henry M. Clapp and Mr. Paul H. Watson as 
Assistant Customs Attach4s in Brussels. I requested the Belgian 
Government to grant recognition to these officials in their respec- 
tive capacities, and in my note to the Foreign Office I set forth 
the duties of these attaches in general as indicated in the Depart- 
ment’s Instruction No. 128. 


“See footnote 41, p. 227. 
“ Not printed. 
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I have now received a reply to my representation, dated June 
15, 1925, a copy and translation of which I am transmitting here- 
with.®^ The Minister of Foreign Affairs informs me in his reply 
that, although the Belgian Government is animated by a most 
sincere desire to facilitate as much as possible the application of 
the provisions of the American law, and that a better knowledge 
of the provisions of the American customs regulations could only 
exercise a favorable influence on the development of the economic 
relations between the two countries, it does not find that the activity 
of the Customs Attach^ comes within the limits defined by inter- 
national practice as to the role of the personnel of Embassies and 
Legations. The Minister indicates that these customs officials might 
more appropriately be attached to the Consulate, as the work 
they carry on would seem to come under the sphere of the Consulate. 
The Minister further points out in his note that the Belgian Gov- 
ernment itself has not the power by law to direct investigations 
of cost of production in enterprise, and therefore is unable to grant 
permission, either general or specific, with regard to such investi- 


gations by American officials. 


• • • • 

I have [etc.] 

• • • 

William Phillips 


121.5765/2 

The Charge in Italy {Summerlin) to the Secretary of State 

No. 485 Rome, June 23^ 1925, 

[Received July 8.] 

Sir: With reference to the Department’s Instruction No. 272 of 
April 21, 1925,®® in regard to the designation of Customs Attaches 
and Assistant Customs Attaches to appropriate American Diplo- 
matic Missions abroad, and to the Embassy’s despatch No. 435 of 
May 18th last,®^ I have the honor to enclose herewith a copy together 
with a translation of a Note Verbale received from the Foreign 
Office®^ in reply to the Embassy’s Note No. 117 of May 14th, a 
copy of which was forwarded to the Department under cover of my 
despatch above referred to. 

The Department will note that the Italian Government finds i< 
impossible to accede to the request, in view of the fact that it would 
require granting to the officials in question authorization to perform 
duties in the Kingdom which the Italian laws do not require of its 
own officials. 

I have [etc.] George T. Summerlin 

" Not printed. 

" See footnote 41. p. 227. 
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121.5741/2b : Telegram 

The Actmg Secretary of State to the Arnbassador in Great Britain 

{Houghton) 

[Paraphrase] 

Washington, June 26, 1925 — 11 a. m. 

199. The Department has received information from several re- 
liable sources indicating that British Government is likely to refuse 
diplomatic status to customs attaches, that it will raise no objection 
to market -value and export-value investigations and, while as matter 
of principle it will not admit right of this Government to make cost- 
of-production investigations, it will permit such investigations in 
practise if individual fii-m concerned does not voice objections to 
British Government. 

The Department deems it most important that no absolute pro- 
hibition be raised against cost-of-production investigations by cus- 
toms attaclife. For this reason Department suggests that you point 
out to Chamberlain either formally or informally, as you think ex- 
pedient, the following specific considerations which the British 
commercial counselor here believes may influence the Foreign Office 
to waive objections as practical matter for time being : 

In the past, cost-of-production investigations have been very few; 
Treasury will seek to minimize necessity for them in the future; no 
request for cost-of-production investigations will be sent to London 
until they are reviewed by responsible officials of the Treasury in 
Washington and until these officials are convinced that cost of pro- 
duction is absolutely necessary for legal valuation of goods for 
customs purposes. Cost-of-production investigations will, when 
ordered, be made in England only by the principal customs attache 
and not by his assistants. 

Department understands informally that British objection to 
allowing cost-of-production investigations rests partly on fear that 
such permission would be admission as matter of principle of right 
of foreign government to make detailed investigations and that an 
admission of that sort would be embarrassing were Russian or Ger- 
paan Govenunents to make similar requests. At your discretion 
you may point out that Government of the United States does not 
request permission desired as matter of right, and that if permission 
is accorded it can be withdrawn at any time by British Government 
at its discretion; no embarrassing precedent, therefore, need be 
feared. 


Grew 
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121.5766/1 

The Minister in the Netherlands {Tobin) to the Secretary of State 

478 The Hague, June 30, 1926. 

[Received July 14.] 

Sib; I have the honor to acknowledge the receipt of the Depart- 
ment’s Instruction No. 226, of April 21, 1925,“® directing me to in- 
form the Netherlands Government of the appointment of certain 
Customs Attaches and Assistant Customs Attaches to this Legation 
and to request their recognition in their respective capacities by the 
appropriate authorities. In making this notification, I was directed 
to state the general duties of these Attaches and my test efforts were 
desired in explaining their duties to the Netherlands authorities. 

I did not fail to carry out your instructions to the fullest extent 
but regret to inform you that, in answer to my representations, I 
have teen informed by a communication from the Netherlands For- 
eign Office copies and translations of which are enclosed herewith,*^ 
that it seems difficult to the Netherlands Government to bring the 
duties outlined in Section 402 of the United States Tariff Act of 
1902 [19221, which are incumbent upon the “Customs Attach^” and 
his assistants within the compass of the functions of diplomatic 
agents. The Netherlands Government furthermore believes that 
considerations of a general nature seem to be opposed to granting 
an extension of the functions recognized by International Law as 
those belonging to members of the Diplomatic Corps, and regrets 
that it finds it impossible to accede to my request that these officials 
be attached to this Legation. 

I have [etc.] Richard M. Tobin 

121.6760h/l 

The Minister in the Kingdom of the Serbs, Croats and Slovenes 
{Dodge) to the Secretary of State 

No. 2733 Belgrade, July 2, 1925. 

[Received July 22.] 

Sib: I have the honor to acknowledge the receipt on May 7th 
last of your Instruction No. 563, File No. [121.5760h/-], dated April 
21st last,*® informing me that Mr. James F. O’Neill, had been at- 
tached to this Legation, as well as to certain other Missions, as Cus- 
toms Attach4 and that Messrs. George R. Coxe, John P. Griebel and 
Lucien Picard had also similarly been attached, the first two as 

“ See footnote 41, p. 227. 

“Not printed. 
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Assistant Customs Attaches and the last as Customs Clerk. Accord- 
ing to your directions, I immediately addressed an official communi- 
cation to the Minister for Foreign Affairs, advising liim of these 
appointments and conveying to him the information regarding them 
which is contained in your Instruction. I also took advantage of a 
conversation soon thereafter with the Foreign Minister, Dr. Nint- 
chitch, to draw his attention to my communication and to explain to 
him the duties of these Attaches. Dr. Nintchitch informed me that 
the matter would have his full attention. 

Having had no reply to my communication, I availed of a recent 
conversation with Dr. Nintchitch again to invite his attention to 
this subject and he replied that he had not failed to give his con- 
sideration to my communication but that he had heard that a number 
of Governments had signified objection to the recognition of repre- 
sentatives of the American Customs as Customs Attaches and that 
accordingly his Government had decided to await until at least one 
or more of these Governments had decided to recognize these 
Attaches before finally deciding whether or not to recognize them 
itself. He then asked me for certain further explanations regard- 
ing their duties which I was able to furnish him from the informa- 
tion in your Instruction and in your Circular Instruction of April 
2nd 1925. I then stated that I hoped that the reason for their 
desired recognition was clear to him and also the benefits which these 
Attaches would render to commercial exchanges between the United 
States and Yugoslavia. Dr. Nintchitch replied that these reasons 
were clear to him but that in view of the objections which he had 
heard had been raised by other Governments, he considered that his 
Government should not be the first to give recognition. 

The attitude thus taken by the Yugoslav Government in this mat- 
ter is one, as has already been reported in a number of other matters, 
which is often taken by it. Although it may not see anything objec- 
tionable in the recognition of these Attaches, it is as usual suspicious, 
realizing that it is not well versed in such matters, and it sees no 
reason why it should act before its great Allies have acted. 

I shall continue to bring Dr. Nintchitch’s attention to this matter 
from time to time and I shall continue to do everything possible to 
accelerate his favorable decision. I beg to request that I may be 
informed of any favorable decisions of other Governments which 
would imdoubtedly have a very favorable influence upon the decision 
of the Yugoslav Government. 

I have [etc.] H. PERCivAii Dodge 
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121.5766/2 

Tha Acting Secretary of State to the Ambassador in Italy {Fletcher) 

No. 824 Washington, Jvdy 10, 1925. 

Sib: The receipt is acknowledged of your despatch No. 485, of 
June 23, 1925, with its enclosures, stating that the Italian Government 
cannot accord diplomatic status to Customs Attachfe because the recog- 
nition of such status would require the Italian Government to grant 
to the ofScials in question authorization to perform duties in Italy 
which Italian laws do not require of Italian officials. 

The Department interprets the Italian note to mean merely that 
diplomatic status for these officials is refused and not that they are 
in future prohibited from performing in Italy their duties under the 
Tariff Act of 1922. 

In order that there may be no misunderstanding, you are requested 
to make informal inquiries on this subject and satisfy yourself that 
the Department’s understanding is correct, and that the Customs 
Officials may properly continue to perform the functions which they 
have heretofore performed in Italy. 

In case the Italian Government intends to prohibit their further 
activities in Italy, you are instructed to point out again the considera- 
tions advanced in the Department’s circular instruction of April 2, 
1925, emphasizing the difficulties which would inevitably arise for 
Italian exporters in case investigations in Italy were not permitted. 

I am [etc.] Joseph C. Grew 


121.6741/3 : Telegram 

The Ambassador in Great Britain {Houghton) to the Secretary of 

State 

London, July 11, 1925 — 1 j>. m. 

[Received July 11 — 10 : 07 a. m.] 

213. Have received two official and one unofficial notes from the 
Foreign Office regarding customs attaches which will be forwarded 
by Monday’s pouch. The first refuses diplomatic status to attaches; 
the second maintains British Government’s objection in principle 
to inquiry as to cost of production with its element of compulsion 
and suggests that for the purpose an expert {charteredf) accountant, 
approved by the United States Government and the firm in question, 
should be appointed to examine books and give certificate. The in- 
formal commimication explains that, while maintaining the question 


None printed. 
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of principle, it is hoped in practice the customs attaches will be able 
to carry out their functions in such a way as not to cause complaints 
arising out of the question of principle. 

Hoxtohton 


121.6764/1 

The Minister in Hungary (Brentarto) to the Secretary of StoJte 

No. 680 BtJDAPEST, July 18, 19B6. 

[Beceived August 3.] 

Sib: With reference to the Department’s instruction No. 940 of 
April 21, 1925,“® concerning agents of the Customs Division of the 
United States Treasury stationed abroad being regularly and offi- 
cially attached to American Diplomatic Missions, I have the honor 
to transmit a copy of a note from the Foreign Office dated July 8, 
1925,®* received yesterday, stating that Mr. James F. O’Neill, Customs 
Attache, is placed on the Hungarian diplomatic list. Mr. O’Neill has 
been informed of this action. 

I have [etc.] Thbodobe Bbentano 


121.5751/3 : Telegram 

The Charge in France iyfhitehouse) to the Secretary of State 

Pabis, July US, 1926—1 p. m. 

[Received July 22 — 8: 50 a. m.] 

394. Your instruction number 1475, April 21st, 1925. Have just 
received note from Foreign Office stating that, it cannot grant diplo- 
matic status to customs attaches. Copy of the note going forward 
by next pouch.®* 

Whitehoitsb 


121.6758/4 

The Charge in Sweden {Magruder) to the Secretary of Staie 

No. 529 Stockholm, July 23, 1926. 

[Receiv.ed August 18.] 

Sib: With reference to the Department’s instruction No. 123 of 
April 21, 1925, (no File No.), respecting the appointment of Customs 
Attaches, and to the Legation’s reply thereto No. 479 of May 25, 
1925,*’ I have the honor to report that I am now in receipt of a note 

■ See footnote 41, p. 227. 

“Not printed. 

"No. 479 not printed. 
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from the Acting Minister for Foreign Affairs, a copy and trandation 
of which are herewith enclosed, to the effect that the Swedish Gk)v- 
ernment regrets that it is not in a position to give a favorable reply 
to the request that customs attaches be recognized as members of the 
Legation. 

I have [etc.] Alexander R. Magrudeb 


[ Enclosure — Translation] 

The Swedish Acting Minister for Foreign Affairs {Nothin) to the 
American Charge {Magrvder) 

Stockholm, Jvly 21, 1925. 

Mr. Charge n’AiTAntES : In a letter dated May 20th last you were 
good enough to inform me of the appointment of Mr. F. X. A. Eble 
in the capacity of Customs Attach^ and of that of Mr. C. S. Turrill in 
the capacity of Assistant Customs Attach4 to the Legation of the 
United States of America, as well as to ask that the Government of 
the King be good enough to recognize these officials in their req)ective 
capacities. 

After having given a detailed explanation of the duties devolving 
on customs attaches, ypu were good enough to show in your letter 
that the more precise manner, in which it is proposed to regulate 
the organization of their activity, is the result of earnest efforts 
which have been made by the American authorities in order! to con- 
form to the desires of the Government of the King, as expressed in 
the observations which were recently made on this subject by this 
Ministry to Mr. Bliss and by the Minister of the King at Washington 
to the State Department. 

The Government of the King, which is aware that this passage in 
your letter refers to the protest by which it took exception, a short 
time ago, to a decision of the Treasury Department not to authorize 
the importation into the United States of products of two Swedish 
enterprises, owing to the fact that these enterprises had declared that 
they could not permit a representative of the said Department to 
examine their books and commercial documents, appreciates thor- 
oughly the good will shown by your Government in order to reach an 
agreement in the question at issue. It seems, however, to the Govern- 
ment of the King that the proposed arrangement is not of such a 
nature as to weaken the objections which it has formulated on this 
subject. 

According to the opinion of the Government of the King, the duties 
which would devolve on customs attaches, namely those which would 
consist in making investigations of private enteiprises abroad, are 
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hardly of a nature to be classed among those which, according to 
established usages, can be recognized as of a diplomatic character. 
The extension of diplomatic immunities in favor of the officials in 
question would have an effect the more grave inasmuch as the Gov- 
ernment of the King, in acquiescing to the request of the Govern- 
ment of the United States of America, might be considered as having 
indirectly authorized foreign officials to examine the commercial 
books of Swedish houses and as tending to release on Swedidi ter- 
ritory an activity which is not even recognized as pertaining to the 
authorities of the country. 

Under these conditions the Gh)vemment of the King regrets that it 
is not in a position to give a favorable reply to the desire expressed 
by the Government of the United States of America to see its officials 
in question recognized as members of your Legation. 

Accept [etc.] Torsten Nothin 


121.5763/2 

The Mirdster in Austria {Washhum) to the Secretary of State 

No. 775 Vienna, July 31, 1925. 

[Received August 17.] 

Sir: Referring to the Department’s instruction No. 7S5 [757] of 
April 21, 1925, in relation to the diplomatic recognition of Customs 
Representatives or Attaches, and my reply telegram No. 25 of May 
13, 1925, 7 p. m.,®® I have the honor to submit the following report: 

The above-mentioned Department instruction was received at this 
Legation on May 6. I made oral representations to the Foreign 
Minister, Dr. Mata j a, on May 8. At that time, he gave me the oral 
assurances upon which my telegram was based in almost these pre- 
cise words : “I know the story, we are not delighted at the prospect. 
(Wir sind gar rdcht entzucht davoru) But it does not seem to me 
that the matter is of great importance to us. I am willing, in view 
of what you say, that diplomatic recognition should be accorded. 
We will do it quietly, and the less we say about it the better.” The 
following day. May 9, 1 addressed a confirmatory note to Dr. Mataja 
in which I took occasion to outline the duties of the Attaches in 
accordance with the hereinbefore-mentioned Department instruction 
No. 731. A copy of this note is enclosed herewith marked Annex 1.®* 
It will be observed that I distinctly stated therein that the Foreign 
Minister had been “good enough to say that it was agreeable to the 
Austrian Government to recognize such agents”. There is no con- 


Not printed. 
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troversy about this, but I emphasize it in order that the Department 
may fully understand my telegram No. 25. 

Some time later in the month of May, in talking with Sektionschef 
Dr. Wildner to whom, as I knew, the matter had been referred, I be- 
came aware of some hitch, and it presently developed that the under- 
ofScials of the Foreign Office had taken the stand that official courtesy 
and procedure required that the interested departments of the Gov- 
ernment, viz., the Ministry of Finance and the Ministry of Com- 
merce, should be invited to express their opinions. The Chamber of 
Commerce had, I learned, in turn communicated with various 
Austrian Chambers of Commerce, and it was evident that some pro- 
test rumblings had been heard, especially from a Vienna firm the 
importation of whose goods into the United States had under the 
law been prohibited. Nevertheless, Dr. Wildner did not seem to me 
to be inherently hostile, and I argued the matter with him at some 
length. He finally said to me, “If you will embody what you have 
said to me in a note which I can use with the Ministry of Commerce, 
1 think it quite possible that the explanations you have made will 
overcome the existing objections.” He gave me the impression that 
he felt that the matter could be adjusted with a little i)atience. 
A copy of the note dispatched in accordance with this interview, 
dated May 28, is herewith enclosed marked Annex 2.” It incorpo- 
rates, as will be perceived, statements contained in Department cir- 
cular instruction of April 2, 1925. 

I have recently — a formal reply from the Foreign Office being still 
outstanding, — ^taken occasion to bring up the matter again orally. 
The official with whom I talked after a little hesitation told me in 
confidence that while it was true that the formal replies from the 
Departments of Finance and Commerce had not been received, the 
greatest obstacle now was a political one. It had been brought to the 
attention of the Austrian Government that other nations were raising 
serious objections to the diplomatic recognition of American Customs 
Representatives. England, Italy, Switzerland, Spain, and the Scan- 
dinavian States, I recall among others whom he specifically mentioned 
in this connection. Germany, he said, was hesitating and uncertain 
as to what answer it would return. He gave me the distinct impres- 
sion that some of the resident Chiefs of Missions, at least here in 
Vienna, had discussed the matter at the Austrian Foreign Office, 
probably in the interest of uniformity of action. As a case in point, 
Italy was mentioned, where it was said that it was found impossible 
to invest American Treasury representatives with powers and func- 
tions which, it was alleged, no corresponding Italian official had. It 


"Not printed. 
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was of course recognized that an American Treasury oflScial or Cus- 
toms Representative would have no power to enforce his requests, 
but the mere fact that he was dignified with diplomatic status would 
put him in a place of vantage and be misunderstood by Italian manu- 
facturers, who in many cases would assume that they must comply 
with requests made under such circumstances. I mention this merely 
as an illustration to show that some communication has passed be- 
tween Vienna and Rome, whether the intermediary was the resident 
Italian Minister or the Austrian Minister at Rome I do not, of course, 
know. Austria, my informant said, was a small country, and wished 
to avoid being put in the position of being perhaps the only country 
to accord such recognition. He particularly inquired whether any 
other country had acted favorably upon a similar request. I assume 
that I might have mentioned Canada, but it did not seem to me, under 
the circumstances, that such an example would especially help. 
Finally, I was begged to regard the information given me as strictly 
confidential. The official with whom I talked has the rank of Minister 
Plenipotentiary. I took occasion to allude casually to the fact that 
in Vienna and Berlin, as well as in Paris and London, many obscure 
Soviet commercial representatives were carried on the diplomatic list. 
The force of this was frankly recognized. Apart from the fact that 
it might be conspicuous as presenting an isolated instance, the Minister 
thought that the diplomatic recognition of American Customs Repre- 
sentatives was not, in and of itself, so objectionable. Their functions 
and duties under diplomatic protection presented, however, a more 
serious question. So long as these Representatives acted without 
formal recognition, here at least their presence would be winked at 
and ignored. To accord them formal recognition might be embar- 
rassing. 

I shall not fail, of course, to keep this matter to the fore. There 
is no real hostility here, at least in the Foreign Office. On the other 
hand, up to a certain point a spirit of accommodation is evident. If 
any other nation, especially any European nation, has taken favorable 
action, I trust the Department will notify me,— preferably by cable.” 
To cite a concrete case, or concrete cases, will greatly help. If I cannot 
do so, I despair of the final outcome. 

I have [etc.] Albert H. Washburn 

"On August 20 the Minister was informed that Hungary and Rumania had 
accorded diplomatic status to customs attaches. On December 23 the Minister 
was instructed that the Department was “inclined to consider the informal state- 
ments by oflacials of the [Austrian] Ministry for Foreign Affairs, reported in your 
despatch No. 775, as equivalent to a refusal of diplomatic status” (instruction 
No. 407, not printed ; ffle No. 121.6763/4). 
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121.S765/8 

The Charge in Italy (Bobbins) to the Secretary of State 

No. 551 Bome, August 8, 1926. 

[Received August 27.] 

Sib: I have the honor to acknowledge receipt of the Department’s 
Instruction No. 824 of July 10, 1925, with reference to the statement 
of the Italian Government to the effect that it cannot afford diplo- 
matic status to Customs Attaches because the recognition of such 
status would require the Italian Government to grant to the officials 
in question authorization to perform duties in Italy which Italian 
laws do not require of Italian officials. 

I note that the Department interprets this Note as meaning that 
the diplomatic status for these officials is refused, and not that they 
are in future prohibited from performing in Italy their duties under 
the Tariff Act of 1922, and, furthermore, that the Department de- 
sires me to make informal inquiries on this subject. 

A member of the Embassy, therefore, called at the Foreign Office 
and was informed by the Chief of the section interested in this mat- 
ter that the Customs Officials referred to would not be prohibited 
from carrying out their duties any more than they had been in the 
past. Attention was called, however, as in the Note, to the fact 
that neither the officials of a foreign government nor even of the 
Italian Government were permitted by law to inspect business con- 
cerns providing such concerns were in good standing, and that, there- 
fore, any inspections made by the Customs Attaches would depend 
upon the acquiescence of the owners of the factories and business 
concerns. 

It, therefore, appears that the usefulness of the Customs Attaches 
in Italy will depend entirely on the tact and ability they may use 
in securing permission to make their inspections. 

I have [etc.] Wabren D. Robbins 


121.5769/6 

The Mirmter in Denmark (Prince) to the Secretary of State 

No. 936 Copenhagen, August 11, 1925. 

[Received August 29.] 

Sir: With reference to the Department’s Instruction No. 271, dated 
April 21st, 1925,” and the Legation’s Despatch No. 886, of May 29, 


” See footnote 41, p. 227. 
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1926,^® relative to the proposed recognition by the Danish Govern- 
ment of certain Customs Attach4s and assistant Customs Attaches 
in their respective official capacities, I have the honor to enclose, 
herewith, a copy and translation of a Note from the Danish Foreign 
Office, dated August 7th, 1925,^® regretting that the Government of 
Denmark is unable to conform to the wishes expressed on this sub- 
ject by the Government of the United States. 

As I have already pointed out in the Despatch above-mentioned, 
the Danish Government has delayed its reply in order to act in 
concert with certain other Scandinavian countries, and it may be 
of interest to note in this respect, that the reasons given for refus- 
ing the request of the United States Government are identical with 
those given by the Government of Sweden.^® 

In a conversation with Count Reventlow on this subject, I was 
confidentially informed that, apart from the attitude of the Danish 
Government as expressed in its Note, the Foreign Office was averse 
at the present time to the granting of diplomatic status to other 
Government officials beyond those at present recognized, because of 
the probability of similar requests from the Soviet Legation for the 
various Attaches assigned to that mission. 

I have [etc.] John Dyneley Prince 


121.6767/4 

The Minister in Norway {Swenson) to the Secretary of State 

No. 659 Oslo, August 19^ 1925. 

[Received September 8.] 

Sir : Referring to my Nos. 610, 621, 627, and 636, dated, respectively. 
May 29th, June 11th, June 20th, and July 11, 1925,^® I have the honor 
to report that in a note, dated the 15th instant, the Norwegian 
Government has declined to accede to the Department’s request for 
recognition of Mr. F. X. A. Eble and Mr. Charles L. Turrill, as 
Customs Attaches to this Legation. I enclose herewith a copy of 
the above-mentioned note from the Foreign Office, together with a 
translation thereof.^® You will also find enclosed herewith a copy 
of my note of May 14th last, to the Minister of Foreign Affairs.^® 

I have [etc.] Laurits S. Swenson 

”Not printed. 

” See note of July 21 from the Swedish Acting Minister for Foreign Affairs 
to the American Chargd, p. 242. 

"None printed. 
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121J>7e2/8 

The Ambassador in Germany {Sohurman) to the Secretary of State 

No. 198 Berlin, August 20, 1925. 

[Received September 3.] 

Sib ; I have the honor to report that, in compliance with the De- 
partment’s instruction No. 8821 of April 21, 1925,^^ I informed the 
Foreign Office that certain agents of the Customs Division of the 
United States Treasury had been attached to the Embassy and 
requested recognition of them in their respective capacities by the 
German Government 

The Embassy is now in receipt of a Foreign Office Note V^erbale, 
No. Ill A 1977, of the seventeenth instant in reply, a copy and trans- 
lation of which are transmitted herewith,'® in which the Foreign 
Office states that the German Government is not in a position to 
accord the recognition requested, since, in the opinion of the Foreign 
Office, the duties which the “contemplated American officials” are 
to perform in Germany are not duties which should, according to 
international regulations or international usage, be performed by 
officials of a diplomatic career. The Foreign Office adds that for this 
reason, the German Government has misgivings of a fundamental 
nature against having officials who have to perform the contemplated 
duties attached to a diplomatic mission in Berlin. 

• ••••• • 

I have [etc.] Jacob Gould Schuhman 


121.5793/3 

T?te Consul General at Hongkong {Tredwell) to the Secretary of 

State 

No. 24 Hongkong, Septemher 22^ 1925. 

[Received October 26.] 

Sir: I have the honor to transmit herewith copy of a communi- 
cation received to-day from the Colonial Secretary of the Colonial 
Government of Hongkong,^® in which I am informed that His Excel- 
lency the Governor has withdrawn the provisional recognition which 
was accorded to Mr. H, C. Anderson, Assistant Customs Attache, 
at this port.*^® 

I have [etc.] Roger Culver Tredwell 

See footnote 41, p. 227. 

”Not printed. 

The consul In charge at Hongkong had been instructed on May 5 to notify 
the local authorities of the appointment of Mr. Anderson as assistant customs 
attach^ at Hongkong (file No. 121.5793/a). 



CEKEBAL 


249 


12J.6700C/1 : Telegram 

The Miniiter in Poland (Stetson) to the Secretary of State 

Waksaw, September 1925 — 10 a, m. 

[Eeceived 2 p. m.] 

88. Your despatch number 110, April 21, regarding customs 
attaches.®* Foreign Office has made negative answer. 

Stetson 


121.8768/1 

The Minister in Greece (Laughlin) to the Secretary of State 

No. 428 Athens, October 6, 1925. 

[Received November 3.] 

Sir: In reply to your instruction No. 189 of April 21st,®® in which 
you informed me that Mr. James F. O’Neill had been attached to this 
Legation as Customs Attach^ and in which you directed me to re- 
quest his recognition and .those of his subordinates in their respective 
capacities by the proper authorities, I have the honor to report that 
I am to-day in receipt of an undated note from the Foreign Office 
in which the Hellenic Government expresses its regret at no^; being 
able to accord the recognition desired to these officials. A copy and 
translation of the note will be found enclosed herewith.®^ 

I have [etc.] Irwin Laughlin 


121.6763/4 

The Minister in Portugal (Bearing) to the Secretary of State 

No. 1208 Lisbon, October 7, 1926, 

[Received October 19.] 

Sir: Adverting to the Department’s instruction No. 639, of April 
21, 1925, relative to the appointment of Customs Ati;ach4s to this 
Legation,®® I now have the honor to transmit herewith copy and 
translation of a note from the Portuguese Minister for Foreign 
Affairs in answer ,to my note No. 318, of May 9, 1925, copy of which 
was transmitted the Department as an enclosure to my despatch 
No. 1070, of May 9, 1925.®® 

In view of thef fact that the Portuguese Government has now ex- 
pressed its inability to accept the proposal for the appoini;ment of 


See footnote 41, p. 227. 
“ Not printed. 

•• None printed. 
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Customs Attach4s to this Legation, I have the honor to request that 
the Department be so good as to issue ,to the Legation such instruc- 
tions as it deems necessary under the circumstances.®® 

I have [etc.] Fred Morris Dearing 


121.5764/8 

The Minuter in Switzerland {Gibson) to the Secretary of State 

No. 597 Berne, November 1926, 

[Received November 30.] 

Sir: I have the honor to report that on October 18th I received 
the Department’s telegram No. 88 of October 8th ®^ directing me 
to seek an early reply from the Swiss Government to the request 
that our Customs Representatives in Switzerland be granted diplo- 
matic status and recognized as Customs Attaches. I immediately 
sought an interview with Monsieur Motta, Federal Councillor, Chief 
of the Political Department but, in view of the number of his 
previous engagements Monsieur Motta could not receive me until 
the morning of October 22nd. 

I explained the situation to Monsieur Motta and said that my 
Government would greatly appreciate an early reply to the request 
submitted by Mr. Boal®® on May 29th (See my despatch No. 465, 
July 18, 1925).®^ Monsieur Motta said that I would receive a note 
on the subject in the course of a few days, as soon as its text was 
formally approved by the Federal Council. He added, however, 
that he could tell me informally the nature of the reply, which was 
to be an expression of regret at the inability of the Federal Govern- 
ment to accord diplomatic status to the Customs Representatives. 

Monsieur Motta went on to say that he had felt grave doubts from 
the beginning as to the possibility of acceding to our request, but 
as Mr. Boal had set forth our point of view so earnestly and con- 
vincingly, he felt the whole question deserved a careful examination 
before a decision was reached. The Federal Council had expressed 
its reluctance to refuse a request from us if any proper way could 
be found to meet our wishes and he had gone into the question thor- 
oughly with the help of the Department of Public Economy. Mon- 
sieur Motta said that he had allowed the study of the question to 
pursue a leisurely course for two reasons, first, in order that the 
matter might be given careful consideration, and second, in the 
belief that most other Governments would probably give unfavor- 
able answers and that if a Swiss refusal became inevitable it would 


•• See circular instruction of December 24, p. 262. 
^ Not printed. 

•• Second secretary of legation in Switzerland. 
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make a less painful impression if it came after refusals had been 
received from more important governments. 

He then stated that the decision of the Federal Council was based 
chiefly on two grounds; first that these agents are not engaged on 
work which entitles them to diplomatic status,— they have no deal- 
ings with Swiss authorities and their activities are confined entirely 
to private inquiries and dealings with private individuals; second, 
that if recognition were accorded to the Customs Attach4s a prece- 
dent would be created under which it would be difficult to refuse 
diplomatic status to officials of other govenunents, no matter how 
far fetched their claims might be. He said that the Federal Council 
had in the past repeatedly refused to recognize as members of for- 
eign legations officials engaged on special work bearing on education, 
agriculture, labor problems, etc. ; that if our request were to be com- 
plied with the Swiss Government would be deluged with similar 
requests from other governments, and that although it was very 
distasteful to them to refuse our request it was considered wiser to 
do so in the hope of avoiding future difficulties. 

Monsieur Motta stated that he and his colleagues on the Federal 
Council had been much impressed by Mr. Boal’s presentation of the 
subject, that it was clearly understood that it was our intention to 
create a helpful agency to facilitate business transactions and that 
there had never been any intention of setting up an inquisitorial 
agency. He added, however, that Swiss business houses were under 
a definite impression that our Customs Bepresentatives were intent 
on intolerable interference in their affairs and that he feared this 
impression could not be eradicated so long as the present procedure 
was maintained. He expressed the hope that some other method 
might be found which would maintain the advantages which we 
desired to grant while avoiding the objections which he had pointed 
out. 

The written reply promised by Monsieur Motta was delayed for 
some time because of minor changes in the text which were desired 
by the Federal Council, but it has now been received and is for- 
warded in copy and translation herewith.®* 

It will be observed that the reasons given in the note are not 
identical with those given me verbally by Monsieur Motta. They 
are, first, that the functions of these agents have no bearing upon 
the relations between our two governments; and second, that the 
desired recognition would vest them with powers which, imder Swiss 
law, are not enjoyed even by Swiss officials. 

I have [etc.] Hugh Gibsok 


Not printed. 
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121.67/14 

The Acting Secretary of State to Certain Diplomatic and Consudan 

Officers *® 

Washington, December ^4, 19Z6. 

Sirs : Reference is made to previous instructions relative to the Act 
of Congress, approved January 13, 1925, providing, inter alia, that 
officials of the Treasury should be regularly and officially attached 
to American Diplomatic Missions abroad in the capacity of “Customs 
Attaches.” 

Pursuant to this Act, the Department instructed the Chiefs of the 
appropriate Diplomatic Missions to request recognition for the “Cus- 
toms Attaches” assigned to duty at their Missions. These requests 
for recognition have been almost universally refused by the govern- 
ments concerned, and it is obviously inadvisable for further efforts 
to be made by this Government to bring about recognition of a diplo- 
matic status for “Customs Attachfe.” 

It may be pointed out here that no foreign government has refused 
to permit the “Customs Attaches” to reside at their posts of duty and 
to carry out their duties under the Tariff Act of 1922. Therefore, 
the “Customs Attaches” are, from the point of view of their duties 
under that Act, unaffected by the refusals of foreign governments to 
accord them diplomatic status. 

According to the opinion of the Treasury, the officials in question 
possess the legal title of “Customs Attache”, and their reports to the 
Treasury, as well as their vouchers and other official documents, must 
bear this title. However, in view of the refusal of foreign govern- 
ments to accord them diplomatic status, the Treasury has agreed that 
the further public use of the title “Customs Attache” in foreign 
countries would be inadvisable. Therefore, instructions have been 
transmitted to all “Customs Attaches” directing them to avoid the 
use of their legal title on letterheads, correspondence, or business 
cards, and to adopt for these purposes the former title of “Customs 
Representative”. A copy of the Treasury’s instructions, dated De- 
cember 10, 1925, is transmitted herewith for your information.®^ 

You will also observe that these officials will hereafter be furnished 
Special Passports in which they are described as : “. . . . Name .... 
an Official of the United States Treasury Department, Customs Serv- 
ice, travelling abroad on Official Business of the United States Gov- 
ernment.” 


” 1. e., those, in countries In Europe with which the United States maintained 
diplomatic relations, and in China and Japan. 

“ Not printed. 
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You will further note that the Treasury will request the Congress 
to repeal the provisions of the Act of January 13, 1925, which, for 
practical purposes, have been nullified by the refusal of foreign gov- 
ernments to accord diplomatic status to ‘‘Customs Attachfe”. 

The Department’s Circular Instruction of April 2, 1925, remains 
in effect, and it is expected that the cooperation described therein, be- 
tween Diplomatic Missions and representatives of the Customs Serv- 
ice will continue. You are directed to give all proper assistance to 
these officials, bearing in mind that their obligation to carry out the 
provisions of the Tariff Act of 1922 is in no way impaired by the 
refusal of any foreign government to accord to them diplomatic 
status. You will take every appropriate occasion to explain to the 
appropriate foreign officials the duties of the Customs officials, as 
described in the Tariff Act, and the Department’s Instruction of 
April 2, 1925, and to remove any misunderstandings that may exist. 

In reply to a request of the Treasury Department that instructions 
be issued to American Diplomatic Missions directing them to obtain 
for “Customs Attaches” laissez passer^ etc., as well as to endeavor to 
arrange exemption from police registration requirements and in- 
come taxation, the Department said : “The Department deems it inad- 
visable to issue specific instructions to its Diplomatic Missions direct- 
ing them to request ^laissez passer^^ etc., for your officials, since these 
special customs facilities are given by foreign governments only as 
special courtesies. The Department prefers to leave this matter to 
the discretion of the Diplomatic Missions concerned. It is suggested 
that each of your representatives take up this question with the 
American Diplomatic Mission with which he is in closest touch. 

“The question of the liability of your representatives to police reg- 
istration regulations and to income taxation abroad is dependent 
upon the domestic laws of individual countries. The Department, 
and American Diplomatic Missions, will continue to make every effort 
to obtain for your representatives such exemption as may properly 
be requested in specific cases as they arise.” 

This instruction is for your information only. The status of “Cus- 
toms Attaches”, from the point of view of American law, has not been 
changed. In those countries where they have been recognized as 
members of the Diplomatic Mission, they will continue to be so re* 
garded pending a modification of the Act of January 13, 1925. 

I am [etc.] Joseph C. Grew 
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121.67e0d/2 

The Mvnieter in Finland {Pearson) to the Secretary of State 

No. 149 Helsingfobs, February Z7, 1926. 

[Beceived March 26.] 

Sm: I have the honor to refer to the Department’s circular instruc- 
tion dated April 2, 1925, regarding the appointment of Customs 
Attach4s.** 

This matter was taken up with the Finnish Government upon re- 
ceipt of the Department’s instruction but only a few days ago was a 
definite reply received to the Legation’s notes. A copy of the reply 
from the Finnirii Foreign Office is enclosed herewith.** While the 
name of Eble alone is mentioned in the reply it is evident that the 
refusal to accord diplomatic status is intended to include all the 
Customs Attaches. 

I have [etc.] Alfred J. Pearson 


INTERNATIONAL CONVENTION FOR THE UNIFICATION OF CERTAIN 
RULES RELATING TO BILLS OF LADING 


Treaty Series No. 931 

International Gomention for the Unification of Certain Rules 
Relating to Bills of Lading, Concluded at Brussels, August 25, 

[Translation] 

The President of the German Republic, the President of the Argen- 
tine Republic, His Majesty the King of the Belgians, the President of 
the Republic of Chile, the President of the Republic of Cuba, His 
Majesty the King of Denmark and Iceland, His Majesty the King of 


“ It was the Department’s instruction No. 133 of May 5 (see footnote 41, p. 227) , 
which dealt with the appointment of customs attaches. 

•“Not printed. 

•“In French only. Signed on the part of the United States, June 23, 1925; 
ratification advised by the Senate, May 6, 1937, subject to the following two 
understandings : 

1. ‘‘Notwithstanding the provisions of Article 4, Section 5, and the first 
paragraph of Article 9 of the convention, neither the carrier nor the ship 
shaU in any event be or become liable within the Jurisdiction of the United 
States of America for any loss or damage to or in connection with goods in 
an amount exceeding $5()0.(X), lawful money of the United States of America, 
per package or imit unless the nature and value of such goods have been 
declared by the shipper before shipment and inserted in the biU of lading.” 

2. “That should any confiict arise between the provisions of the convention 
and the provisions of the Act of April 16, 1936, known as the ‘Carriage of 
Goods by Sea Act’, the provisions of said Act shall prevail.” ; 

ratified by the President, subject to the said understandings. May 26, 1937; 
ratification of the United States deposited at Brussels, June 29, 1937 ; proclaimed 
by the President, Nov. 6, 1987. 
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Spain, the Chief of the Estonian State, the President of the United 
States of America, the President of the ^public of Finland, the Presi- 
dent of the French Republic, His Majesty the Bling of the United 
Kingdom of Great Britain and Ireland and of the British Possessions 
Beyond the Seas, Emperor of India, His Serene Highness the Regent 
of the Kingdom of Hungary, His Majesty the King of Italy, His 
Majesty the Emperor of Japan, the President of the Republic of 
Latvia, the President of the Republic of Mexico, His Majesty the 
King of Norway, Her Majesty the Queen of the Netherlands, the 
President of the Republic of Peru, the President of the Republic of 
Poland, the President of the Portuguese Republic, His Majesty the 
King of Rumania, His Majesty the King of the Serbs, Croats and 
Slovenes, His Majesty the ffing of Sweden and the President of the 
Republic of Uruguay, 

Having recognized the utility of laying down in common accord 
certain uniform rules relating to bills of lading, have decided to con- 
clude a Convention to that effect and have designated as their Pleni- 
potentiaries, namely: 

The President of the German Republic: 

His Excellency Mr. von Keller, Minister of Germany at Brussels. 

The President of the Argentine Republic : 

His Majesty the King of the Belgians : 

Mr. L. Franck, Minister of Colonies, President of the Inter- 
national Maritime Committee; 

Mr. A. Le Jeune, Senator, Vice President of the International 
Maritime Committee; 

Mr. F. Sohr, Doctor of Law, Secretary General of the Inter- 
national Maritime Committee; Professor at the University 
of Brussels. 

The President of the Republic of Chile : 

His Excellency Mr. Armando Quezada, Minister of Chile at 
Brussels. 

The President of the Republic of Cuba : 

His Majesty the King of Denmark and Iceland: 

His Majesty the King of Spain: 

His Excellency the Marquis of Villalobar and Guimarey, Am- 
bassador of Spain at Brussels. 

Chief of the Estonian State : _ 

His Excellency Mr. Pusta, Minister of Estonia at Brussels. 

The President of the United States of America : 

His Excellency Mr. William Phillips, Ambassador of the United 
States of America at Brussels. 
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The President of the Republic of Finland : 

The President of the French Republic : 

His Excellency Mr. M. Herbette, Ambassador of France at 
Brussels. 

His Majesty the King of the United Kingdom of Great Britain 
and Ireland and of the British Possessions beyond the 
Seas, Emperor of India : 

His Excellency the Right Honorable Sir George Grahame, 
G. C. V. O., K. C. M. G., Ambassador of His Britannic 
Majesty at Brussels. 

His Serene Highness the Regent of the Kingdom of Hungary: 

Count Olivier Woracziczky, Baron of Pabienitz, Charge 
d’AfFaires of Hungary at Brussels. 

His Majesty the King of Italy : 

Mr. J. Daneo, Charge d’Affaires ad interim of Italy at Brussels. 

His Majesty the Emperor of Japan: 

His Excellency Mr. M. Adatci, Ambassador of Japan at 
Brussels. 

The President of the Republic of Latvia : 

The President of the Republic of Mexico : 

His Majesty the King of Norway : 

Her Majesty the Queen of the Netherlands : 

The President of the Republic of Peru : 

The President of the Republic of Poland and the Free City of 
Danzig : 

His Excellency Count Jean Szembek, Minister of Poland at 
Brussels. 

The President of the Portuguese Republic : 

His Majesty the King of Rumania : 

His Excellency Mr. Henri Catargi, Minister of Rumania at 
Brussels. 

His Majesty the King of the Serbs, Croats and Slovenes : 

Messrs. Straznicky and Verona. 

His Majesty the King of Sweden: 

The President of the Republic of Uruguay : 

Who, duly authorized therefor, have agreed on the following: 

Article 1 

In this convention the following words are employed with the 
meanings set out below : 

(a) “Carrier” includes the owner of the vessel or the charterer 
who enters into a contract of carriage with a shipper. 
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(&) “Contract of carriage” applies only to contracts of carriage 
covered by a bill of lading or any similar document of title, insofar 
as such document relates to the carriage of goods by sea; it also 
applies to any bill of lading or any similar document as aforesaid 
issued under or pursuant to a charter party from the moment at 
which such instrument regulates the relations between a carrier and 
a holder of the same. 

(c) “Goods” includes goods, wares, merchandise, and articles of 
every kind whatsoever except live animals and cargo which by the 
contract of carriage is stated as being carried on deck and is so 
carried. 

(d) “Ship” means any vessel used for the carriage of goods by sea. 

(e) “Carriage of goods” covers the period from the time when the 
goods are loaded on to the time they are discharged from the ship. 

Article 2 

Subject to the provisions of Article 6 under every contract of 
carriage of goods by sea the carrier, in relation to the loading, han- 
dling, stowage, carriage, custody, care, and discharge of such goods 
shall be subject to the responsibilities and liabilities, and entitled to 
the rights and immunities hereinafter set forth. 

Article 3 

1. The carrier shall be bound before and at the beginning of the 
voyage to exercise due diligence to : — 

(a) Make the ship seaworthy; 

(J) Properly man, equip, and supply the ship; 

(c) Make the holds, refrigerating and cool chambers, and all other 
parts of the ship in which goods are carried, fit and safe for their 
reception, carriage, and preservation. 

2. Subject to the provisions of Article 4 the carrier shall properly 
and carefully load, handle, stow, carry, keep, care for, and discharge 
the goods carried. 

3. After receiving the goods into his charge the carrier or the mas- 
ter or agent of the carrier shall, on demand of the shipper, issue to 
the shipper a bill of lading showing among other things: 

(a) The leading marks necessary for identification of the goods as 
the same are furnished in writing by the shipper before the loading 
of such goods starts, provided such marks are stamped or otherwise 
shown clearly upon the goods if uncovered, or on the cases or cover- 
ings in which such goods are contained, in such a manner as should 
ordinarily remain legible until the end of the voyage; 
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(&) Either the number of packages or pieces, or the quantity, or 
weight, as the case may be, as furnished in writing by the shipper; 

(c) The apparent order and condition of the goods; 

Provided that no carrier, master, or agent of the carrier shall be 
bound to state or show in the bill of lading any marks, number, quan- 
tity, or weight which he has reasonable grounds for suspecting not 
accurately to represent the goods actually received or which he has 
had no reasonable means of checking. 

4. Such a bill of lading shall be prima facie evidence of the receipt 
by the carrier of the goods as therein described in accordance with 
paragraph 3 (a), (&), and (c). 

6. The shipper shall be deemed to have guaranteed to the carrier 
the accuracy at the time of shipment of the marks, number, quantity, 
and weight, as furnished by him, and the shipper shall indemnify the 
carrier against all loss, damages, and expenses arising or resulting 
from inaccuracies in such particulars. The right of the carrier to 
such indemnity shall in no way limit his responsibility and liability 
under the contract of carriage to any person other than the shipper. 

6. Unless notice of loss or damage and the general nature of such 
loss or damage be given in writing to the carrier or his agent at the 
port of discharge before or at the time of the removal of the goods 
into the custody of the person entitled to delivery thereof under the 
contract of carriage, such removal shall be prima facie evidence of 
the delivery by the carrier of the goods as described in the bill of 
lading. 

If the loss or damage is not apparent, the notice must be given 
within three days of the delivery. 

The notice in writing need not be given if the state of the goods 
has at the time of their receipt been the subject of joint survey or 
inspection. 

In any event the carrier and the ship shall be discharged from all 
liability in respect of loss or damage unless suit is brought within one 
year after delivery of the goods or the date when the goods should 
have been delivered. 

In the case of any actual or apprehended loss or damage the carrier 
and the receiver shall give all reasonable facilities to each other for 
inspecting and tallying the goods. 

7. After the goods are loaded the bill of lading to be issued by the 
carrier, master, or agent of the carrier to the shipper shall, if the 
shipper so demands, be a ‘‘shipped” bill of lading, provided that if 
the shipper shall have previously taken up any document of title to 
such goods, he shall surrender the same as against the issue of the 
“shipped” bill of lading. At the option of the carrier such docu- 
ment of title may be noted at the port of shipment by the carrier, 
master, or agent with the name or names of the ship or ships upon 
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which the goods have been shipped and the date or dates of ship- 
ment, and when so noted, if it shows the particulars mentioned in 
paragraph 8 of Article 8, it shall for the purpose of this article be 
deemed to constitute a “shipped” bill of lading. 

8. Any clause, covenant, or agre^ent in a contract of carriage 
relieving the carrier or the ship from liability for loss or damage to 
or in connection with goods arising from negligence, fault, or failure 
in the duties and obligations provided in this article, or lessening 
such liability otherwise than as provided in this convention, shall be 
null and void and of no effect A benefit of insurance in favor of the 
carrier or similar clause shall be deemed to be a clause relieving the 
carrier from liability. 

Article 4 

1. Neither the carrier nor the ship shall be liable for loss or damage 
arising or resulting from imseaworthiness unless caused by want of 
due diligence on the part of the carrier to make the ship seaworthy 
and to secure that the ship is properly manned, equipped, and sup- 
plied and to make the holds, refrigerating and cool chambers, and all 
other parts of the ship in which goods are carried fit and safe for 
their reception, carriage, and preservation in accordance with the 
provisions of paragraph 1 of Article 8. Whenever loss or damage 
has resulted from unseaworthiness, the burden of proving the exer- 
cise of due diligence shall be on the carrier or other person claiming 
exemption under this article. 

2. Neither the carrier nor the ship shall be responsible for loss or 
damage arising or resulting from : 

(a) Act, neglect, or default of the master, mariner, pilot, or the 
servants of the carrier in the navigation or in the management of the 
ship ; 

(&) Fire, unless caused by the actual fault or privity of the car- 
rier; 

(f?) Perils, dangers, and accidents of the sea or other navigable 
waters ; 

{d) Act of God; 

{e) Act of war ; 

(/) Act of public enemies; 

{g) Arrest or restraint of princes, rulers, or people or seizure 
under legal process; 

(A) Quarantine restrictions; 

(i) Act or omission of the shipper or owner of the goods, his agent, 
or representative; 

{j) Strikes or lockouts or stoppage or restraint of labor from 
whatever cause, whether partial or general; 

(Je) Biots and civil commotions; 
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(Z) Saving or attempting to save life or property at sea; 

(m) Wastage in bulk or weight or any other loss or damage aris- 
ing from inherent defect, quality, or vice of the goods; 

(n) Insufficiency of packing; 

(o) Insufficiency or inadequacy of marks; 

{p) Latent defects not discoverable by due diligence; 

(g) Any other cause arising without the actual fault or privity of 
the carrier, or without the fault or neglect of the agents or servants 
of the carrier, but the burden of proof shall be on the person claiming 
the benefit of this exception to show that neither the actual fault or 
privity of the carrier nor the fault or neglect of the agents or servants 
of the carrier contributed to the loss or damage. 

3. The shipper shall not be responsible for loss or damage sus- 
tained by the carrier or the ship arising or resulting from any cause 
without the act, fault, or neglect of the shipper, his agents, or his 
servants. 

4. Any deviation in saving or attempting to save life or property 
at sea or any reasonable deviation shall not be deemed to be an in- 
fringement or breach of this convention or of the contract of car- 
riage, and the carrier shall not be liable for any loss or damage 
resulting therefrom. 

5. Neither the carrier nor the ship shall in any event be or become 
liable for any loss or damage to or in connection with goods in an 
amount exceeding 100 pounds sterling per package or unit or the 
equivalent of that sum in other currency unless the nature and value 
of such goods have been declared by the shipper before shipment 
and inserted in the bill of lading. 

This declaration if embodied in the bill of lading shall be prima 
facie evidence but shall not be binding or conclusive on the carrier. 

By agreement between the carrier, master, or agent of the carrier 
and the shi]:)per another maximum amount than that mentioned in 
this paragraph may be fixed, provided that such maximum shall not 
be less than the figure above named. 

Neither the carrier nor the ship shall be responsible in any event for 
loss or damage to, or in connection with, goods if the nature or value 
thereof has been knowingly misstated by the shipper in the bill of 
lading. 

6. Goods of an inflammable, explosive, or dangerous nature to the 
shipment whereof the carrier, master, or agent of the carrier has not 
consented with knowledge of their nature and character may at any 
time before discharge be landed at any place or destroyed or rendered 
innocuous by the carrier without compensation, and the shipper of 
such goods shall be liable for all damages and expenses directly or 
indirectly arising out of or resulting from such shipment. If any 
such goods shipped with such knowledge and consent shall become a 
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danger to the ship or cargo, they may in like manner be landed at any 
place or destroyed or , rendered innocuous* by the carrier without 
liability on the part of the carrier except to general average, if any. 

Article 5 

A carrier shall be at liberty to surrender in whole or in part all or 
any of his rights and immunities, or to increase any of his responsi- 
bilities and liabilities under this convention provided such surrender 
or increase shall be embodied in the bill of lading issued to the 
shipper. 

The provisions of this convention shall not be applicable to charter 
parties, but if bills of lading are issued in the case of a ship under a 
charter-party they shall comply with the terms of this convention. 
Nothing in these rules shall be held to prevent the insertion in a bill 
of lading of any lawful provision regarding general average. 

Article 6 

Notwithstanding the provisions of the preceding articles, a carrier, 
master, or agent of the carrier and a shipper shall in regard to any 
particular goods be at liberty to enter into any agreement in any 
terms as to the responsibility and liability of the carrier for such 
goods, and as to the rights and immunities of the carrier in respect 
of such goods, or concerning his obligation as to seaworthiness so far 
as this stipulation is not contrary to public policy, or concerning the 
care or diligence of his servants or agents in regard to the loading, 
handling, stowage, carriage, custody, care, and discharge of the goods 
carried by sea, provided that in this case no bill of lading has been or 
shall be issued and that the terms agreed shall be embodied in a 
receipt which shall be a nonnegotiable document and shall be marked 
as such. 

Any agreement so entered into shall have full legal effect : 

Provided that this article shall not apply to ordinary commercial 
shipments made in the ordinary course of trade, but only to other 
shipments where the character or condition of the property to be 
carried or the circumstances, terms, and conditions under which the 
carriage is to be performed are such as reasonably to justify a special 
agreement. 

Article 7 

Nothing herein contained shall prevent a carrier or a shipper from 
entering into any agreement, stipulation, condition, reservation, or 
exemption as to the responsibility and liability of the carrier or the 
ship for the loss or damage to, or in connection with, the custody and 
care and handling of goods prior to the loading on, and subsequent to 
the discharge from, the ship on which the goods are carried by sea. 
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Article 8 

The provisions of this convention shall not affect the rights and 
obligations of the carrier under any statute for the time being in 
force relating to the limitation of the liability of owners of seagoing 
vessels. 

Article 9 

The monetary units mentioned in this convention are to be taken 
to be gold value. 

Those contracting states in which the pound sterling is not a mone- 
tary unit reserve to themselves the right of translating the sums 
indicated in this convention in terms of pound sterling into terms of 
their own monetary system in round figures. 

The national laws may reserve to the debtor the right of discharg- 
ing his debt in national currency according to the rate of exchange 
prevailing on the day of the arrival of the ship at the port of 
discharge of the goods concerned. 

Article 10 

The provisions of this convention shall apply to all bills of lading 
issued in any of the contracting States. 

Article 11 

After an interval of not more than two years from the day on which 
the convention is signed, the Belgian Government shall place itself in 
communication with the governments of the high contracting parties 
which have declared themselves prepared to ratify the convention, 
with a view to deciding whether it shall be put into force. The rati- 
fications shall be deposited at Brussels at a date to be fixed by agree- 
ment among the said governments. The first deposit of ratifications 
shall be recorded in a proces-verbal signed by the representatives of 
the powers which take part therein and by the Belgian Minister for 
Foreign Affairs. 

The subsequent deposits of ratifications shall be made by means of 
a written notification, addressed to the Belgian Govenunent and 
accompanied by the instrument of ratification. 

A duly certified copy of the proces-verbal relating to the first 
deposit of ratifications, of the notifications referred to in the previous 
paragraph, and also of the instruments of ratification accompanying 
them, shall be immediately sent by the Belgian Government through 
the diplomatic channel to the powers who have signed this convention 
or who have acceded to it. In the cases contemplated in the preceding 
paragraph the said Government shall inform them at the same time 
of the date on which it received the notification. 
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Article 12 

Nonsignatory States may accede to the present convention whether 
or not they have been represented at the International Conference at 
Brussels. 

A State which desires to accede shall notify its intention in writing 
to the Belgian Government, forwarding to it the document of acces- 
sion, which shall be deposited in the archives of the said Government. 

The Belgian Government shall immediately forward to all the 
States which have signed or acceded to the convention a duly certified 
copy of the notification and of the act of accession, mentioning the 
date on which it received the notification. 

Article 13 

The high contracting parties may at the time of signature, ratifica- 
tion, or accession declare that their acceptance of the present conven- 
tion does not include any or all of the self-governing dominions, or of 
the colonies, overseas possessions, protectorates, or territories under 
their sovereignty or authority, and they may subsequently accede 
separately on behalf of any self-governing dominion, colony, overseas 
possession, protectorate, or territory excluded in their declaration. 
They may also denounce the convention separately in accordance 
with its provisions in respect of any self-governing dominion, or any 
colony, overseas possession, protectorate, or territory under their 
sovereignty or authority. 

Article 14 

The present convention shall take effect, in the case of the States 
which have taken part in the first deposit of ratifications, one year 
after the date of the proces- verbal recording such deposit. As respects 
the States which ratify subsequently or which accede, and also in 
cases in which the convention is subsequently put into effect in 
accordance with Article 13, it shall take effect six months after the 
notifications specified in paragraph 2 of Article 11, and paragraph 2 
of Article 12, have been received by the Belgian Government, 

Article 15 

In the event of one of the contracting States wishing to denounce 
the present convention, the denunciation shall be notified in writing 
to the Belgian Grovernment, which shall immediately communicate 
a duly certified copy of the notification to all the other States inform- 
ing them of the date on which it was received. 

The denunciation shall only operate in respect of the State which 
made the notification, and on the expiry of one year after the notifica- 
tion has reached the Belgian Government. 
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Any one of the contracting States shall have the right to call for a 
fresh conference with a view to considering possible amendments. 

A State which would exercise this right should notify its intention 
to the other States through the Belgian Government, which would 
make arrangements for convening the conference. 

Done at Brussels, in a single copy, August 25, 1924. 

For Germany: 

Keller. 

For the Argentine Republic: 

For Belgium: 

Louis Franck, 

Albert Le Jeune. 

SOHR. 

For Chile: 

Armando Quezada. 

For the Republic of Cuba: 

For Denmark: 

For Spain: 

The Marquis of Villalobar. 

For Estonia: 

PUSTA. 

For the United States of America: 

William Phillips. 

For Firdamd: 

For France: 

Maurice Herbette. 

For Great Britain: 

George Grahame. 

For Hungary: 

WORACZICZKT. 

For Italy: 

Giulio Daneo. 

For Japan: 

M. Adatcl 

Subject to the reservations formulated in the note 
relative to this treaty and appended to my letter 
dated August 25, 1925, to His Excellency Mr. 

Emile Vandervelde, Minister for Foreign Affairs of 
Belgium. 
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For Laima: 

For Mexico : 

For Norway: 

For the Netherlands: 

For Peru: 

F or Poland and the Free City of Danzig: 

SZEMBEK. 

For Portugal: 

For Rumania: 

Henry Catargi. 

For the Kingdom of the Serbs, Croats and Slovenes: 

Dr. Milorad Straznickt. 

Dr. Verona. 

For Sweden: 

For Uruguay: 

PROTOCOL OF SIGNATURE 

In proceeding to the signature of the international convention for 
the unification of certain rules relating to bills of lading, the under- 
signed plenipotentiaries have adopted the present protocol which will 
have the same validity as if the provisions thereof were inserted in the 
very text of the convention to which it refers. 

The high contracting parties may give effect to this convention 
either by giving it the force of law or by including in their national 
legislation in a form appropriate to that legislation, the rules adopted 
under this convention. 

They may reserve the right : 

1. To prescribe that in the cases referred to in paragraph 2 (c) to 
(p) of Article 4, the holder of a bill of lading shall be entitled to es- 
tablish responsibility for loss or damage arising from the personal 
fault of the carrier or the fault of his servants which are not 
covered by paragraph {a ) ; 

2. To apply Article 6 insofar as the national coasting trade is con- 
cerned to all classes of goods without taking account of the restriction 
set out in the last paragraph of that article. 

Done at Brussels, in a single copy, August 25, 1924. 

For Germany: 

ITm.T.wp 

For the Argenime RepuhUo: 
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For Belgium: 

Louis Franck. 

Albert Le Jbuke. 

SOHB. 

For Chile: 

Armando Quezada. 

For the Republic of Cuba: 

For Demnark: 

For Spain: 

The Marquis of Villalobah. 

For Estonia: 

PUSTA. 

For the United States of America: 

William Phillips. 

For FinUmd: 

For France: 

Maurice Herbette. 

For Great Britain: 

Georoe Grahame. 

In proceeding to the signature of the present Con- 
vention, His Excellency made, in the name of his 
Government, the declaration of which the terms are 
reproduced in an annex to the present Procfts- 
Verbal. 

For Ev/ngary: 

WORACZICZKT. 

For Italy: 

Giulio Daneo. 

For Japam: 

For Latvia: 

For Mexico: 

For Norway: 

For the Netherlands: 

For Peru: 

For Poland and the Free City of Danaig: 

SZEMBEK. 

For Portugal: 
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For Rumania: 

Henbt Cataboi. 

For the Kingdom, of the Serbs, Croats and Slovenes: 

Dr. Milorad Straznickt. 

Dr. Verona. 

For Sweden: 

For Uruguay: 

[Annex 1] 

I, the Undersigned, His Britannic Majesty’s Ambassador at Brus- 
sels, on affixing my signature to the Protocol of Signature of the 
International Convention for the unification of certain rules relating 
to Bills of Lading, on this 15th day of November 1924, hereby make 
the following declarations by direction of my Government; 

I declare that His Britannic Majesty’s Government adopt the last 
reservation in the additional Protocol of the Bills of Lading Conven- 
tion. 

I further declare that my signature applies only to Great Britain 
and Northern Ireland. I reserve the right of each of the British 
Dominions, Colonies, Overseas Possessions and Protectorates, and of 
each of the territories over which His Britannic Majesty exercises a 
mandate to accede to this Convention under Article 18. 

George Grahame 

His Britannic Majesty'^s Ambassador at Brussels 

BRussEiiS, this 16th day of November 192^. 


IHPBRIAI. BUBASSI 
OB JAPAN 


[Anoex 2] 


NOTE ANNEXED TO THE lETTER OF HIS EXCELLENCT THE AMBASSADOR OF 
JAPAN TO THE MINISTER OF FOREIGN AFFAIRS OF BELGIUM, ON AUGUST 
25, 1926 

At the moment of proceeding to the signature of the International 
Convention for the unification of certain rules relating to Bills of 
Lading, the undersigned, Plenipotentiary of Japan, makes the f<fi- 
lowing reservations: 
a) To Article i: 

Japan reserves to itself until further notice the acceptance of the 
provisions in (a) of paragraph 2 of Article 4. 

&) Japan is of the opinion that the Convention does not in any part 
apply to national coasting trade: consequently, there ^ould be no 
occasion to make it the object of provisions in the Protocol. How- 
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ever, if it be not so, Japan reserves to itself the right freely to regu- 
late the national coasting trade by its own law. 

M. Adatci 

Brussels, AugvM 26^ 1925. 


CONVENTION BETWEEN THE UNITED STATES AND OTHER POWERS 

FOR THE PROTECTION OF INDUSTRIAL PROPERTY, SIGNED 

NOVEMBER 6, 1925 

554.1 A 1/865 

The Netherlands Minister (De Graeff) to the Secretary of State 

No. 3474 Washington, January 7, 1925. 

Sir: The next Conference of the ‘‘Union Internationale pour la 
Protection de la Propri4te Industrielle” which will be held this year at 
The Hague, according to a communication of the “Bureau voor den 
Industrieelen Eigendom” (Netherland Patent Office) , which is mak- 
ing the preparatory arrangements for its reunion in cooperation with 
the Bureau Internationale pour la Protection de la Propriety Indus- 
trielle at Berne, is expected to be opened on October 8, 1925. 

In view of the foregoing I have pursuant to instructions I received 
from the Minister of Foreign Affairs at The Hague the honor to 
extend in the name of my Government a cordial invitation to the 
Government of the United States of America to be officially repre- 
sented at the said Conference. 

I add that the Bureau Internationale pour la Protection de la 
Propriete Industrielle will soon send to the Federal Government the 
program of the items to be discussed. Moreover, this Bureau will 
forward to the United States Patent Office the complete collection 
of preparatory documents concerning this Conference. 

Expressing the hope that I may have the pleasure of learning in 
due course of the acceptance of the aforesaid invitation by the Fed- 
eral Government I should be thankful to be informed at the same 
time of the names of the delegates who will represent the United 
States at the Conference. 

Please accept [etc.] De Graeff 


554.1 A 1/372 

The Secretary of State to the Netherlands Minister {De Graeff) 

Washington, March 5, 1925. 

Sir: Referring to your note of January 7, 1925, extending, in the 
name of your Government, an invitation to the Government of the 
United States to be officially represented at the International Con- 
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ference for the Protection of Industrial Property which is expected 
to be opened at The Hague on October 8th next, I have the honor 
to inform you that the Government of the United States accepts the 
invitation with pleasure, and that the Commissioner of Patents, Mr. 
Thomas E. Robertson, Mr. Wallace Lane, formerly President of the 
American Patent Law Association, of Chicago, and Mr. Jo. Bailey 
Brown, of Pittsburgh, Pennsylvania, who is a member of a com- 
mittee appointed by the Secretary of the Interior to make a study 
of the Patent OfBce and patent laws, have been appointed to be dele- 
gates on the part of the United States to the Conference. 

Accept [etc.] Charles E. Hughes 


[For the proceedings of the Conference, see Union internationale 
pour la protection de la propri4te industrieUe, 1925, Actes de la Con- 
ference retmie d La Haye du 8 octo'bre au 6 noverribre 1925 (Berne, 
Bureau International de I’Union, 1926) .] 


Treaty Series No. 834 

Convention Between the United States and Other Powers for the 

Protection of Industrial Property^ Signed at The Plague^ Novemiber 

[ Translation J 

The President of the German Reich ; the President of the Republic 
of Austria; His Majesty the King of the Belgians; the President of 
the United States of Brazil ; the President of the [^public of Cuba ; 
His Majesty the King of Denmark; the President of the Dominican 
Republic; His Majesty the King of Spain; the President of the 
Republic of Estonia ; the President of the United States of America ; 
the President of the Republic of Finland; the President of the 
French Republic; His Majesty the King of the United Kingdom of 
Great Britain and Ireland and of the British Dominions beyond the 
Seas, Emperor of India ; His Serene Highness the Governor of Hun- 
gary; His Majesty the King of Italy; His Majesty the Emperor of 
Japan; His Majesty the Sultan of Morocco; the President of the 
United Mexican States; His Majesty the King of Norway; Her 
Majesty the Queen of the Netherlands; the President of the Polish 
Republic, in the name of Poland and the Free City of Danzig; the 
President of the Portuguese Republic; His Majesty the King of the 
Serbs, Croats and Slovenes; His Majesty the King of Sweden; the 

“In French only. Ratification advised by the Senate, Dec. 16, 1980; ratified 
by the President, Dec. 27, 1930 ; ratification of the United States deposited with 
the Government of the Swiss Confederation, Jan. 22, 1931; proclaimed by the 
President, Mar. 6, 1931. 
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Federal Council of the Swiss Confederation; the States of Syria and 
Greater Lebanon; the President of the Czechoslovak Republic; His 
Highness the Bey of Tunis; the President of the Turkish Republic, 

Having deemed it expedient to make certain modifications and 
additions in the international ccmvention of March 20, 1883,** for the 
creation of an international union for the protection of industrial 
property, revised at Brussels on December 14, 1900,*^ and at Wash- 
ington on June 2, 1911,** have appointed as their plenipotentiaries, 
to wit: 

The President of the German Reich: 

Mr. W. F. von Vietinghoff, Counselor of the German Legation 
at The Hague; 

Mr. von Specht, Privy Councilor, President of the Patent 
Office; 

Mr. Klauer, Ministerial Councilor at the Ministry of Justice; 

Prof. Dr. Albert Osterrieth, Counselor of Justice ; 

The President of the Republic of Austria : 

Dr. Carl Duschanek, Ministerial Councilor, Vice President of 
the Austrian Patent Office; 

Dr. Hans Fortwangler, Ministerial Councilor at that Office; 

His Majesty the King of the Belgians : 

Mr. Octave Mavaut, Director Gieneral of Industry at the Minis- 
try of Industry, Labor, and Social Service ; 

Mr. Albert Capitame, Advocate at the Liege Court of Appeal, 
former President of the Bar, Belgian Delegate at the 
Washington Conference; 

Mr, Louis i^dre. Advocate at the Brussels Court of Appeal; 

Mr. Thomas Braun, Advocate at the Brussels Court of Appeal: 

Mr. Daniel Coppieters, Advocate at the Brussels Court of 
Appeal; 

The President of the United States of Brazil : 

Dr. Julio Augusto Barboza Cameiro, Member of the Economic 
Committee of the League of Nations; 

Prof. Dr. Carlos Americo Barbosa de Oliveira, Professor at 
the Polytechnic School, Director of the Wenceslau Braz 
Normal School of Arts and Crafts; 

The President of the Republic of Cuba: 

Dr. Raphael Martinez Ortiz, Envoy Extraordinary and Min- 
ister Plenipotentiary of Cuba at Paris; 

Dr. Raphael de la Torre, Charg6 d’Affaires of Cuba at The 
Hague; 

His Majesty the King of Denmark: 

Dr. N. J. Ehrenreich Hansen, Assistant Bureau Chief at the 
Ministry of Industry, Commerce, and Navigation; 


"MaUoy, TreaUea, 1776-1906, vol. n, p. 1936. 
"Jm., p. 1946. 

"im., 1910-1928, voL in, p. 2953. 
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The President of the Dominican Bepublic : 

Mr. C. G. de Haseth Cz., Consul of the Dominican Bepublic 
at The Hague; 

His Majesty the King of Spain : 

His Excellency Mr. Santiago Mendez de Vigo, Envoy Extraor- 
dinary and Minister Plenipotentiary of His Majesty the 
King of Spain at The Ha^e: 

Mr. Fernando Cabello y Lapiedia, Chief of the Spanish Bureau 
of Industrial and Commercial Property; 

Mr. Jose Garcia-Monge y de Vera, Secretary of the Spanish 
Bureau of Industrial and Commercial Property; 

The President of the Bepublic of EiStonia: 

Mr. O. Aarmaim, Engineer, Director of the Patent Office; 

The President of the United States of America : 

Mr. Thomas E. Bobertson, Commissioner of Patents, Member 
of the Bar of the Supreme Court of the United States; 

Mr. Wallace B. Lane, former President of the American and 
Chicago Patent Law Associations, Member of the Bar of 
the Supreme Court of the United States and the Supreme 
Court of Illinois; 

Mr. Jo. Baily Brown, Pittsburgh, Member of the Bar of the 
Supreme Court of the United States and the Supreme 
Court of Pennsylvania; 

The President of the Bepublic of Finland : 

Mr. Yrjd Saastamoinen, Charge d’Affaires of Finland at The 
Hague; 

The President of the French Bepublic: 

His Excellency Mr. Chassain de Marcilly, Envoy Extraordi- 
nary and Minister Plenipotentiary of France at' The 
Hague; 

Mr. Marcel Plaisant, Deputy, Advocate at the Paris Court of 
Appeal ; 

Mr. Charles Drouets, Director of Industrial Property at the 
Ministry of Commerce; 

Mr. Georges Maillard, Advocate at the Paris Court of Appeal, 
Vice President of the Technical Committee on Industrial 
Property ; 

His Majesty the King of the United Kingdom of Great Britain and 

Ireland and of the British Dominions beyond the Seas, Em- 
peror of India : 

For Great Britain and Northern Ireland : ^ 

Sir Hubert Llewellyn Smith, G.C.B., Chief Economic Adviser 
to His Britannic Majesty’s Government; 

Mr. Alfred James Martin, O.B.E., Assistant Comptroller of 
the Patent Office and industrial Property Department of 
the Board of Trade; 

Sir Arthur Balfour, K.B.E., One of His Majesty’s Justices of 
the Peace; Chairman of the Committee on Trade and 
Industry; 
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For the Dominion of Canada : 

Jlfc. Frederick Herbert Palmer, M.C., Canadian Government 
Trade Commissioner; 

For the Commonwealth of Australia: 

Lieut. Col. Charles Vincent Watson, D.S.O., V. D., Com- 
missioner of Patents and Registrar of Trade Marks and 
Designs ; 

For the Irish Free State : 

Count Gerald O’Kelly de Gallagh, Representative of the 
Irish Free State; 

His Serene Highness the Governor of Hungry : 

Mr. Elemer de Pomp4ry, President of the Court of Patents ; 

His Majesty the King of Italy : 

Mr, Domenico Barone, Councilor of State ; 

Mr. Gustavo de Sanctis, Director of the Bureau of Industrial 
Property; 

Mr. Letteno Laboccetta, Engineer; 

Mr. Gino Olivetti, Deputy, Secretary General of the Con- 
federation of Italian Industry ; 

Prof. Mario Ghiron, Professor of Industrial Law at the 
University of Kome; 

His Majesty the Emperor of Japan : 

Mr. Saichiro Sakikawa, President of the Patent Office ; 

Mr. Nobumi Ito; 

His Majesty the Sultan of Morocco: 

His Excellency Mr. Chassain de Marcilly, Envoy Extraordi- 
nary and Minister Plenipotentiary of France at The 
Hague ; 

Th^ President of the United Mexican States: 

Mr. Julio Poulat, Commercial Attache to the Mexican Legation 
at Paris; 

His Majesty the King of Norway : 

Mr. Birger Gabriel Wyller, Director General of the Norwegian 
Bureau of Industrial Property; 

Her Majesty the Queen of the Netherlands: 

Dr. J. Alingh Prin^ President of the Council for Patents, Di- 
rector of the Office of Industrial Property ; 

Dr. H. Bijleveld, former Minister, Member of the Chamber of 
Deputies, former President of the Council for Patents, 
former Director of the Office of Industrial Property; 

Dr. J. W. Dijckmeester, Member of the Council for Patents; 

The President of the Polish Republic: 

For Poland: 

His Excellency Dr. Stanislas Kozminski, Envoy Extraordinary 
and Minister Plenipotentiary of Poland at The Hague; 

Dr. Frederic Zoll, Professor at the University of Cracow ; 

For the Free City of Danzig: 

His Excellency Dr. Stanislas Kozmiiiski, Envoy Extraordinary 
and Minister Plenipotentiary of Poland at The Hague; 
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The P^ident of the Portuguese Bepublic; 

His Excellency Mr. A. C. De Sousa Santos Bandeir^ EnT<^ 
Extraordinary and Minister Plenipotentiary of Portugal 
at The Hague; 

His Majesty the King of the Serbs, Croats and Slovenes: 

Dr. Yanko Choumane, President of the Office for the Protection 
of Industrial Property at the Ministry of Commerce and 
Industry; 

Mr. Mihailo Preditch, Secretary of that Office; 

His Majesty the King of Sweden: 

Director General E. O. J. Bjorklund, Chief of the Administra- 
tion of Patents and Registration; 

Mr. K. H. R. Hjert4n, Coimselor of the Court of Appeal of 
Gota; 

Mr. A. E. Ha^lrot, former Bureau Director at the above Ad- 
ministration, Adviser in matters of industrial property; 

The Federal Council of the Swiss Confederation: 

His Excellency Mr. Arthur de Pury, Envoy Extraordinary and 
Minister Plenipotentiary of Switzerland at The Hague; 

Mr. Walther Kraft, Director of the Federal Bureau of Intel- 
lectual Property; 

The President of the French R^ublic : 

For the States of Syria and Gfreater Lebanon : 

His Excellency Mr. Chassain de Marcilly, Envoy Extraordi- 
nary and Minister Plenipotentiary of France at The 
Hague; 

The President of the Czechoslovak Republic : 

His Excellency Mr. P. Bard^k, Engineer, Envoy Extraordi- 
nary and Minister Plenipotentiary oi CzechoslovaMa at 
The Hague; 

Dr. Karel Hermann-Otavsk;f, Professor at the University of 
Prague ; 

Mr. Bonuslav Pavlousek, Engineer, Vice President of the 
Patent Office at Prague; 

His Highness the Bey of Tunis : 

His Excellency Mr. Chassain de Marcilly, Envoy Extraordi- 
nary and Minister Plenipotentiary of France at The 
Hague; 

The President of the Turkish Republic: 

Mehmed Essad Bey, Charge d’Affaires of Turkey at The 
Hague. 

Who, having communicated to each other their respective full 
powers, which were found to be in good and due form, have agreed 
upon the following articles : 

Abticle 1 

The contracting countries constitute themselves into a union for 
the protection of industrial property. 
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The scope of the protection of industrial property includes patents, 
utility models, industrial designs and models, trade-marks, commer- 
cial names and indications of origin, or appellations of origin, as 
well as the repression of unfair competition. 

Industrial property is to be understood in the broadest meaning 
and is to be applied not only to industry and commerce as such, but 
likewise to agricultural industries (wines, grain, tobacco leaves, fruit, 
cattle, etc.) and extractive industries (minerals, mineral waters, etc.). 

The term “patents” includes the various types of industrial pat- 
ents granted by the laws of the contracting countries, such as patents 
of importation, improvement patents, patents and certificates of addi- 
tion, etc. 

Article 2 

Nationals of each of the contracting countries shall, in all other 
countries of the Union, as regards the protection of industrial prop- 
erty, enjoy the advantages that their respective laws now grant, or 
may hereafter grant, to their own nationals, without any prejudice of 
the rights specially provided by the present convention. Conse- 
quently they shall have the same protection as the latter, and the 
same legal remedy against any infringement of their rights, pro- 
vided they observe the conditions and formalities imposed on subjects 
or citizens. 

Nevertheless no condition as to the possession of a domicile or 
establishment in the country where protection is claimed can be re- 
quired of those who enjoy the benefits of the Union for the enjoyment 
of any industrial-property rights. 

The provisions of the legislation of each of the contracting coun- 
tries relative to judicial and administrative proceedings and to com- 
petent authority, as well as to the choice of domicile or the appoint- 
ment of an authorized agent, which may be required by the laws on 
industrial property are expressly reserved. 

Article 3 

Nationals of countries not forming part of the Union who are 
domiciled or who have real and effective industrial or commercial 
establishments in the territory of any of the countries of the Union, 
shall be assimilated to the nationals of the contracting countries. 

Article 4 

(a) Any person who has duly applied for a patent, the registra- 
tion of a utility model, industrial design or model, or trade-mark in 
one of the contracting countries, or his legal representative or as- 
signee, shall enjoy, subject to the rights of third parties, for the 
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purposes of registration in other countries, a right of priority during 
the periods hereinafter stated. 

(6) Consequently, subsequent filing in any of the other countries 
of the Union before the expiration of these periods shall not be in- 
validated through any acts accomplished in the interval, either, par- 
ticularly, by another filing, by publication of the invention, or by 
the working of it, by the sale of copies of the design or model, or 
use of the trade-mark. 

(c) The above-mentioned periods of priority shall be twelve 
months for patents and utility models, and six months for industrial 
designs and models and trade-marks. 

These periods shall start from the date of filing of the first aj)pli- 
cation in a country of the Union; the day of filing is not counted im 
this period. 

If the last day of the period is a dies non in the country where pro- 
tection is claimed, the period shall be extended until the next working 
day. 

(<f) Any person desiring to take advantage of the priority of a 
previous application must make a declaration giving particulars as 
to the date of such application and the country in which it was made. 
Each country will determine for itself the latest date at which such 
declaration must be made. 

The particulars referred to shall be stated in the publications issued 
by the competent authority, and in particular in the patents issued 
and the specifications relating thereto. 

The contracting countries may require any person making a decla- 
ration of priority to produce a copy of the application (with the 
specification, drawings, etc.) previously made. The copy, certified as 
correct by the authority receiving this demand, shall not require any 
legal authentication, and in any circumstances can be filed at any 
time within the period of three months from the lodging of the last 
application. They may also require that the declaration shall be 
accompanied by a certificate by the proper authority showing the 
date of application, and also by a translation. 

No other formalities may be required for the declaration of pri- 
ority at the time of application. Each of the contracting countries 
shall decide for itself what consequences shall follow the omission 
of the formalities prescribed by the present article, but such con- 
sequence shall in no case be more serious than the loss of the right 
of priority. 

At later stages, further proof in support of the application may 
required. 

\e) Where an application is filed in a coimtry for the registration 
of an industrial design or model by virtue of a right of priority based 
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on the registration of a utility model, the period of priority shall 
not exceed that fixed for industrial designs and models. 

Furthermore, it is allowable to deposit in a country a utility 
model by virtue of rights of priority based on a patent application, 
and vice versa. 

(/) If an application for a patent contains claims for multiple 
priority, or if examination discloses that the application contains 
more than one invention, the competent authorities must at least 
allow the applicant to divide it, subject to the conditions of internal 
legislation^ reserving as date of each divisional application the 
date of the initial application and, if there is occasion for it, the 
benefits of the right of priority. 

Article 1 bis 

Patents applied for in the various contracting countries by 
nationals of the Union shall be independent of the patents obtained 
for the same invention in other countries, whether such coimtries 
be or be not parties to the Union. 

This stipulation must receive a strict interpretation; in particu- 
lar, it shall be understood to mean that patents applied for during 
the period of priority are independent, both as regards the grounds 
for refusal and for revocation, and also as regards their normal 
duration. 

This stipulation shall apply to all patents already existing at the 
time when it shall come into effect. 

The same stipulation shall apply, in the case of the accession of 
new countries, to patents in existence, either on one side or the other, 
at the time of accession. 

Article 5 

The introduction by the patentee into the country where the 
patent has been granted of objects manufactured in any of the 
countries of the Union shall not entail forfeiture. 

Nevertheless, each of tHe contracting countries shall have the 
right to take the necessary legislative measures to prevent the abuses 
which might result from the exercise of the exclusive rights con- 
ferred by the patent; for example, failure to use. 

These measures will only provide for the revocation of the patent 
if the granting of compulsory licenses shall not suffice to prevent 
such abuses. 

In all cases the patent will not be subject to such measures before 
the expiration of at least three years from the date of its grant and 
if the patentee produces just excuses. 
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The protection of designs and industrial models cannot be liable 
to cancellation by reason of the introduction of objects correspond* 
ing to those protected. 

Articles shall not be required to bear any indication of registra* 
tion for recognition of this right. 

If in a country the use of a registered trade-mark is compulsory, 
the registration cannot be canceled until after a reasonable period, 
and only then if those interested cannot justify the causes of their 
inaction. 

Article 5 bis 

A period of grace of at least three months will be granted for the 
payment of taxes prescribed for the maintenance of industrial-prop- 
erty rights, together with a surcharge if the internal legislation of 
a country so provides. 

For patents of invention the contracting countries undertake 
moreover either to prolong that extended period to six months at 
least, or to provide for the restoration of a patent which has lapsed 
owing to the nonpayment of fees, it being understood that these pro- 
visions are subject to the conditions prescribed by internal legislation. 

Article 5 ter 

In each of the contracting countries the following shall not be 
considered as infringing the rights of the patentee: 

(1) The use on board ships of other countries of the Union of any- 
thing the subject matter of his patent in the body of the ship, in the 
machinery, tackle, apparatus, and other accessories when such ships 
enter temporarily or accidentally the waters of the country, provided 
that such thing is employed there exclusively for the needs of the 
vessel. 

(2) The use of anything the subject matter of the patent in the 
construction of or functioning of the engines of locomotion for air 
or land of the other countries of the Union, or of the accessories of 
these engines, when these enter the country temporarily or accident- 
ally. 

Article 6 

Every trade-mark duly registered in the country of origin shall 
be admitted for registration and protected in the form originally 
registered in the other countries of the Union. 

Nevertheless, the following marks may be refused or canceled; 

(1) Those which are of such a nature as to prejudice rights ac- 
quired by third parties in the country in which protection is applied 
for. 
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(2) Those which have no distinctive character, or which consist 
exclusively of signs or indications which serve in trade to designate 
the kind, quality, quantity, destination, value, place of origin, or 
date of production, or which have become customary in the current 
language, or in the bona fide and unquestioned usages of the trade 
of the country in which protection is sought. 

In arriving at a decision as to the distinctiveness of the character 
of a mark, all the circumstances of the case musl be taken into ac> 
count, and in particular the length of time that such a mark has 
been in use. 

(3) Those which are contrary to morality or public order. 

It is to be understood that a mark cannot be considered as contrary 
to public order for the sole reason that it does not conform to some 
legislative requirement concerning trade-marks, except in circum- 
stances where this requirement itself relates to public order. 

The following shall be deemed the country of origin : 

The country of the Union where the applicant has an actual and 
genuine industrial or commercial establishment; and if he has not 
such an establishment, the country of the Union where he has his 
domicile; and if he has not a domicile in the Union, the country of 
his nationality in the case where he is under the jurisdiction of a 
country of the Union. 

In no case shall the renewal of the registration of a trade-mark in 
the country of origin involve the obligation of renewal of the regis- 
tration of the mark in other countries of the Union in which the 
mark has been registered. 

The benefits of priority shall subsist in trade-mark applications 
filed in the period allowed by article 4, even when the registration in 
the country of origin is only completed after the expiration of such 
period. 

The provisions of paragraph 1 do not preclude the right of re- 
quiring from an applicant a certificate, in due form, as to the regis- 
tration of his mark, issued by the competent authority of the country 
of origin, but no legal authentication of such certificate shall be 
required. 

Article 6 bib 

The contracting countries imdertake to refuse or invalidate, either 
administratively if their legislation so permits, or at the request of 
an interested party, the registration of a trade-mark which consti- 
tutes a reproduction or imitation liable to create confusion with a 
trade-mark considered by the competent authority of the country of 
registration to be well known there as being already a mark of a 
national of another contractiug country and used for products of the 
same or a similar kind. 
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A period of at least three years must be granted in order to claim 
the cancellation of these marks. The period shall start from the 
date of registration of the mark. 

No period shall be established to claim the cancellation of fraudu- 
lently registered marks. 

Article 6 ter 

The contracting countries undertake to refuse or invalidate regis- 
tration, and to prohibit by appropriate means the use, failing author- 
ization from the competent authority, whether as trade-mark or as 
components of such, of all coats of arms, flags, and other state em- 
blems of contracting countries, official control and guarantee signs 
and stamps adopted by them, and all imitation from an heraldic 
point of view. 

The prohibition of official control and guarantee signs and stamps 
shall apply only in cases where marks which comprise them are 
intended to be used on merchandise of the same or a similar nature. 

For the application of these provisions the contracting countries 
agree to communicate reciprocally, through the intermediary of the 
International Bureau of Berne, the list of state emblems and official 
control and guarantee signs and stamps which they desire, or will 
desire, to place, wholly or with certain reservations, under the pro- 
tection of the present article, as well as all subsequent modifications 
added to the list. Each contracting country shall place the com- 
municated list at the disposal of the public in due course. 

Each contracting country may, within a period of twelve months 
from the receipt of the notification, and through the intermediary of 
the International Bureau of Berne, transmit its possible objections 
to any other country concerned. 

For state emblems which are well known the provisions of para- 
graph 1 shall be applicable only to marks registered after the signa- 
ture of this convention. 

For state emblems which are not well known, and for official signs 
and stamps, these provisions shall be applicable only to marks regis- 
tered more than two months after the receipt of the notification 
provided for in paragraph 3. 

In the case of bad faith, countries shall have the right to cancel 
even the marks registered before the signature of the present con- 
vention and embodying state emblems, signs, and stamps. 

Nationals of each country who are authorized to make use of state 
emblems, and signs and stamps of their country, may use them even 
if there be a similarity with those of another country. 

The contracting countries undertake to prohibit the imauthorized 
use in trade of state coats of arms of other contracting countries 
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when such use would be liable to cause confusion as to the origin of 
the product. 

The preceding provisions will not prevent the countries’ exercising 
the right to refuse or to invalidate, by the application of No. 3 of 
paragraph 2 of article 6, marks containing without authority coats 
of arms, flags, decorations, and other state emblems or official signs 
and stamps adopted by a country of the Union. 

Article 7 

The nature of the goods on which the trade-mark is to be used 
can in no case form an obstacle to the registration of the trade-mark. 

Article 7 bis 

The contracting countries undertake to allow the filing of, and to 
protect, trade-marks belonging to associations the existence of which 
is not contrary to the law of the country of origin, even if such asso- 
ciations do not possess an industrial or commercial establishment. 

Nevertheless, each country shall be the sole judge of the particular 
conditions on which an association may be allowed to obtain pro- 
tection for its marks. 

Article 8 

A trade name shall be protected in all the countries of the Union 
without the obligation of filing or registration, whether or not it 
form part of a trade-mark. 

Article 9 

All goods illegally bearing a trade-mark or trade name shall be 
seized on importation into those countries of the Union where tliis 
mark or name has a right to legal protection. 

Seizure shall be effected equally in the country where the mark 
or name was illegally applied, or in the country to which the article 
bearing it has been imported. 

The seizure shall take place at the request either of the proper 
Government department or of any other competent authority, or 
of any interested party or actual or legal person, in conformity with 
the domestic law of each country. 

The authorities are not bound to effect the seizure in transit. 

If the law of a country does not admit of seizure on importation, 
such seizure shall be replaced by prohibition of importation or by 
seizure within such country. 

If the law of any country does not admit either of seizure upon 
importation, or of prohibition of importation, or of seizure within 
the country, and until such time as this legislation shall be accord- 
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ingly modified, these measures will be replaced by the remedies 
assured in such cases to nationals by the law of such country. 

Abticus 10 

The stipulations of the preceding article shall be applicable to 
every product which may falsely bear as indication of origin the 
nwmA of a specified locality or country when such indication shall be 
joined to a trade name of a fictitious character or used with the 
intent to defraud. 

An y producer, manufacturer, or trader engaged in the production, 
manufacture, or trade of such goods and established either in the 
locality falsely designated as the place of origin, or in the district 
where the locality is situated, or in the country falsely designated, 
shall be deemed in all cases a party concerned, whether such person 
be actual or legal. 

AsTICLE 10 BIS 

The contracting countries are bound to assure to nationals of the 
Union an effective protection against unfair competition. 

Every act of competition contrary to honest practice in industrial 
or commercial matters constitutes an act of unfair competition. 

The following particularly are to be forbidden: 

(1) All acts whatsoever of a nature to create confusion by no 
matter what means with the goods of a competitor. 

(2) False allegations, in the course of trade, of a nature to dis- 
credit the goods of a competitor. 

Article 10 ter 

The contracting countries undertake to assure to the nationals of 
other countries of the Union appropriate legal remedies to repress 
effectively all acts set forth in articles 9, 10, and 10 his. 

They undertake, moreover, to provide measures to permit S3m- 
dicates and associations representing the industry or the trade 
interested, and of which the existence is not contrary to the laws of 
their country, to take action in justice or before the administrative 
authorities, in view of the repression of the acts set forth in articles 
9, 10, and 10 his, so far as the law of the country in which protection 
is claimed permits it to the syndicates and associations of that 
country. 

Article 11 

The contracting countries shall, in conformity with the legislation 
of each country, accord temporary protection to patentable inven- 
tions, to utility models, and to industrial designs or models, as well 
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as to trsde-marks in respect of products which diall be exhibited at 
official, or officially recognized, international exhibitions held in the 
territory of one of them. 

This temporary protection shall not prolong the periods provided 
by article 4. If later the right of priority is sought, the competent 
authority of each country may date the period from the date of the 
introduction of the product into the exhibition. 

Each country may require, as proof of the identity of the object 
exhibited, and of the date of the introduction, such proofs as it may 
consider necessary. 

Article 12 

Each of the contracting countries agrees to establish a special 
Government service for industrial property, and a central office for 
communication to the public of patents, utility models, industrial 
designs or models, and trade-marks. 

This service shall publish an official periodical paper. 

Article 13 

The international office, established at Berne under the name of 
International Bureau for the Protection of Industrial Property, 
is placed under the high authority of the Government of the Swiss 
Confederation, which is to regulate its organization and supervise 
its working. 

The official language of the International Bureau is French. 

The International Bureau centralizes information of every kind 
relating to the protection of industrial property and collates and pub- 
lishes it. It interests itself in all matters of common utility to the 
Union and edits, with the help of documents supplied to it by the 
various Administrations, a periodical paper in the French language, 
dealing with questions regarding the object of the Union. 

The numbers of this paper, as well as the documents published by 
the International Bureau, are circulated among the Administrations 
of the countries of the Union in the proportion of the number of 
contributing units as mentioned below. Such further copies as may 
be desired, either by the said Administrations or by societies or 
private persons, will be paid for separately. 

The International Bureau shall at all times hold itself at the serv- 
ice of members of the Union, in order to supply them with any 
special information they may need on questions relating to the inter- 
national qrstem of industrial property. The Director of the Inter- 
national Bureau will furnish an annual report on its working, which 
shall be comm uni cated to all the members of the Union. 



GENERAL 


283 

( 

The expenses of the International Bureau will be borne by the 
contracting countries in common. Unless fresh sanction is given, 
they must not exceed the sum of 120,000 Swiss francs per annum. 
This sum may be increased in cases of necessity by a unanimous 
decision of one of the conferences provided for by article 14. 

To determine the part which each country should contribute to 
this total of expenses the contracting countries and those which may 
afterwards join the Union shall be divided into six classes, each 
contributing in the proportion of a certain number of units, namely : 


First class 


Second ” 

20 ” 

Third ” 

15 ” 

Fourth ” 

10 ” 

Fifth ” 

5 ” 

Sixth ** 

3 ” 


These coefficients will be multiplied by the number of countries 
in each class, and the sum of the result thus obtained will supply the 
number of units by which the total expense has to be divided. The 
quotient will give the amount of the unit of expense. 

Each of the contracting countries will designate, at the time of 
its accession, the class in which it wishes to be placed. 

The Government of the Swiss Confederation is to superintend the 
expenses of the International Bureau, to advance the necessary funds, 
and to render an annual account which will be communicated to all 
the other Administrations. 

Article 14 

The present convention shall be submitted to periodical revisions 
with a view to the introduction of amendments calculated to improve 
the system of the Union. 

For this purpose, conferences shall be held successively in one of 
the contracting countries between the delegates of the said countries. 

The Administration of the country in which the conference is to be 
held will make preparation for the transaction of that conference, 
with the assistance of the International Bureau. 

The Director of the International Bureau will be present at the 
meetings of the conferences, and will take part in the discussions, 
but without the privilege of voting. 

Article 15 

It is agreed that the contracting countries respectively reserve to 
themselves the right to make separately, as between themselves, 
special arrangements for the protection of industrial property, in 
so far as such arrangements do not contravene the provisions of the 
present convention. 
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Article 16 

The countries which have not taken part in the present convention 
shall be permitted to adhere to it upon their request. 

The accession shall be notified through the diplomatic channel to 
the Government of the Swiss Confederation, and by the latter to all 
the other Governments. 

It shall entail, as a matter of right, accession to all the classes, as 
well as admission to all the advantages, stipulated in the present 
convention, and shall take effect one month after the dispatch of the 
notification by the Government of the Swiss Confederation to the 
other countries of the Union, unless a subsequent date has been 
indicated by the acceding country. 

Article 16 bis 

The contracting countries have the right of acceding to the present 
convention at any time on behalf of their colonies, possessions, 
dependencies, and protectorates, or territories administrated by 
virtue of a mandate from the League of Nations, or any of them. 

For this purpose they may either make a general declaration, 
including all their colonies, possessions, dependencies, and protector^ 
ates, and the territories referred to in paragraph 1, in the accession, 
or may expressly name those included, or may confine themselves to 
indicating those which are excluded therefrom. 

This declaration shall be notified in writing to the Government of 
the Swiss Confederation and by the latter to all the other Govern- 
ments. 

Under the same conditions, the contracting countries may denounce 
the convention on behalf of their colonies, possessions, dependencies, 
and protectorates, or for the territories referred to in paragraph 1, 
or for any of them. 

Article 17 

The execution of the reciprocal engagements contained in the pres- 
ent convention is subordinated, in so far as necessary, to the observ- 
ance of the formalities and rules established by the constitutional 
laws of those of the contracting countries which are bound to procure 
the application of the same, which they engage to do with as little 
delay as possible. 

Article 17 bis 

The convention shall remain in force for an unlimited time, till 
the expiration of one year from the date of its denunciation. 

This denunciation shall be addressed to the Government of the 
Swiss Confederation. It shall affect only the denouncing country, 
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the convention remaining in operation as regards the oiher con- 
tracting countries. 

Abticle 18 

The present act shall be ratified and the ratifications deposited at 
The Hague not later than the 1st of May, 1928. It shall come into 
force, between the countries which will have ratified it, one month 
after such date. However, if before May 1, 1928, it should be ratified 
by at least six countries, it will come into force between those coun- 
tries one month after the Government of the Swiss Confederation has 
notified them of the filing of the sixth ratification, and for the coun- 
tries which should subsequently ratify, one month after the notifica- 
tion of each of these ratifications. 

This act shall replace, as regards relations between the countries 
which ratify it, the convention of the Union of Paris of 1883, revised 
at Washington June 2, 1911, and its final protocol, which shall remain 
in force as regards relations with countries which have not ratified 
the present act. 

Article 19 

The present act shall be signed in a single copy, which shall be 
deposited in the archives of the Government of the Netherlands. A 
certified copy shall be forwarded by the latter to each of the Govern- 
ments of the contracting countries. 

In witness whereof, the respective plenipotentiaries have signed the 
present act. 

Done at The Hague, in a single copy, the 6th day of November, 
1925. 


For Germany : 

For Australia : 

For Austria : 

For Belgium : 

For the United States of 
Brazil : 


VlETINOHOIT 
V. Specht 
Klauer 

Albert Osterrieth 

C. V. Watson 

Dr. Carl Duschanbk 
D r. Hans Fortwanoler 

Capitaine 
Louis Andre 
Thomas Braun 

D. COPPIETERS 

J. A. Barboza Cabneiro 
Carlos Americo Barbosa de 

OuVEIRA 



286 


rOBEIGN BELATIOKS, 1925, VOLITME I 


For Canada: 

For Cuba : 

For Denmark: 

For the Free City of Danzig : 
For the Dominican Republic : 
For Spain : 

For Estonia: 

For the United States of 
America : 

For Finland: 

For France: 


For Great Britain and 
Northern Ireland : 

For Hungary: 

For the Irish Free State : 

For Italy : 

For Japan: 

For Morocco: 

For the United Mexican States : 
For Norway: 

For the Netherlands: 

For Poland: 

For Portugal: 

For theS[ingdom of the Serbs, 
Croats and Slovenes: 


Fbedebick H. Paucis 

B. DE lA TdRKE 

N. J. Eisobenbeich Hansen 
St. KotMii^sKi 

C. G. DE Haseth Cz. 

Santiago Mendez de Vigo 
Fernando Cabeixo Lafiedra 
Jose Garcia Monoe 

O. Aarmann 

Thomas E. Robertson 
Wallace R. Lane 
J o. Bailt Brown 

Yrjo Saastamoinen 

Ch. de Marcillt 
Marcel Plaisant 
Ch. Drouets 
Georges Maillard 

H. liLEWEiAiTN Smith 
A. J. Martin 

A. Balfour 

Elemer de Pompert 
G. O’Eelly de Gallagh 

Domenico Barone 
Letterio Laboccetta 
Mario Ghiron 

S. Sakikawa 
N. Ito 

Ch. de Marcillt 
Julio Poulat 

B. Wtller 

J. Alingh Prins 

Buleveld 

Dijckmeester 

St. KotMi:6sKi 
Fred:^c Zoll 

Bandeira 

Dr. Yanko Choumane 
Mihailo Preditch * 
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For Sweden : E. O. J. B jobbmjnd 

H. Hjbrtbn 
Axel Hasbelrot 

For Switzerland : A. db Purt 

W. Kraft 

Ch. de Maroilly 
Baracek 

Prof. Dr. Karel Hermann- 
OrAvsKf 

Engineer Bohuslav Pavloxj- 

SEK 

For Tunis : Ch. de Marcilly 

For Turkey : 

ACCEPTANCE BY THE UNITED STATES OF INVITATION TO ATTEND 

THE THIRD INTERNATIONAL TELEGRAPH CONFERENCE AT PARIS 

IN 1925" 

574.D3/121 

The Secretary of State to the French Ambassador {Daeschner) 

Washington, July 17 ^ 1925. 

Excellency : I have the honor to acknowledge the receipt of your 
note dated May 14, 1925,^ with which you were good enough to send 
me a memorandum setting forth a list of the principal questions con- 
cerning wireless telegraphy that it is proposed to discuss at the Inter- 
national Telegraph Conference at Paris beginning September 1, 1925. 
You state that you are informed by the Minister for Foreign Affairs 
of your Government that these questions are set forth in a book pub- 
lished by the International Telegraph Bureau at Berne and that 
a copy of it has been delivered to the Minister of the United States 
to Switzerland for transmission to this Government. You inquire 
whether this Government agrees not to call the International Radio- 
telegraph Conference^** imtil the spring of 1926 and what the pro- 
gram of that Conference will be. 

I have referred these matters to the other interested Departments 
of this Government for their consideration and I now desire to set 


"The first Intematioiial telejrraph conference was held at St. Petersburg in 
1875, the second at Lisbon in 1908 ; see Documenu de la Conference TdldorapMque 
InternatiOfKUe de Lishorme (Berne, Bureau International de TUnlon TAldgra- 
phique, 1900). 

^ Not printed. 

Documents de la Conference TeUgrapMque Internationale de Pans, 19$S 
(Berne, Bureau International de r Union T^l^aphique, 1925), tome i. 

**’See pp. 297 ff. 


For Syria and Greater Lebanon : 
For Czechoslovakia : 
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forth the considered views of this Government regarding these sub- 
jects. 

Conferences of parties to the International Telegraph Convention 
are held pursuant to the provisions of Article 15 of the Telegraph 
Convention, which reads as follows: 

^‘The Tariffs and Kegulations provided for by Articles 10 and 13 
are annexed to the present Convention. They possess the same 
authority and come into operation at the same time as the Conven- 
tion. 

“They will be subject to revisions, at which all adhering States 
will have the ri^ht to be represented. 

“With this object. Administrative Conferences will take place peri- 
odically, each Conference fixing the time and place of the next meet- 
ing.” 

The provision for conferences of parties to the International 
Radiotelegraph Convention is found in Article 11 of that Conven- 
tion, which reads in part as follows : 

“. . . Conferences of plenipotentiaries having power to modify the 
Convention and the Regulations, shall take place from time to time ; 
each conference shall fix the time and place of the next meeting.” ^ 

It will be observed that the Telegraph Convention provides that 
the “Tariffs and Regulations” shall be revised at the administrative 
conferences, whereas the International Radiotelegraph Convention 
provides for the revision of the “Convention and the Regulations”. 
It is, therefore, evident that it was intended that the periodic con- 
ferences to revise tJie Radiotelegraph Convention and Regulations 
annexed to it might add to the subjects which are dealt with in the 
present Convention. 

The limitations upon the work of the Telegraph Conference were 
recognized by the International Telegraph Bureau at Berne when it 
issued its circular telegram No. 99/12 dated July 12, 1924, requesting 
Governments to submit their proposals. This telegram reads as 
follows : 

“French Service reports that as unanimity could not be secured 
for meeting of mixed conference about which the offices were told in 
Circular No. 744, of June 12, 1922, the French Government invites 
countries in the Telegraphic Union to an International Telegraphic 
Conference at Paris in the g)ring of 1925. The exact date of opening 
will be given later. The International Bureau, therefore, begs the 
several services to kindly forward to it within four months their 
propositions for that conference based exclusively on the telegraph 
legulations now in force. Circular letter follows.” (Underscoring 
added.) 


Documents de la Confdrenoe T^Ugraphique Internationale de Lisl)onne, pp. 
15, 121. 

* Foreign Relations, 1913, p. 1377. 
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Also the Bureau’s Circular Letter No. 766, dated July 15, 1924, 
reads in part as follows : 

. . It now appears from a communication of the French Service, 
of the eighth instant, that the French Grovernment which had sought 
the consent of the Governments interested, concerning the expediency 
of calling the earliest possible Conference of electric communications, 
which was to revise the telegraph and radio Conventions and ^gula- 
tions now in force in Paris, was unable, although the proposition was 
well received, to secure unanimous consent. 

“Under the circumstances it (The French Government) bought it 
best to adhere to the decisions arrived at in the Telegraphic Confer- 
ence of Lisbon in 1908, and to call the International Telegraphic 
Conference which should have taken place in 1915 to a meeting in 
Paris in the spring of 1925. 

“Therefore, the French Government instructed its diplomatic offi- 
cers abroad to invite the countries in the Telegraphic union to send 
representatives to the said Conference, the date of the opening of 
which will be later announced. 

“By reason of that call, on the one hand, and in accordance with the 

f )rovisions of paragraph 11 of Article LXXXIV of the Lisbon Regu- 
ations on the other hand, the International Bureau has the honor 
to beg you jointly with the French Service, kindly to forward to it, 
np to and not later than November 15, next, the additions or modifi- 
cations that yo\ir office would like to introduce in the International 
Service Regulations ( Revised at Lisbon) and the tariffs now in force. 
(Underscoring added)® 

“With a view to preventing any misunderstanding we lay stress 
on the fact that the propositions to be brought before the Conference, 
through the International Bureau, shall not, as stated in the circular 
above mentioned. No. 744, rest on documents already mailed to the 
Offices dealing with the drafts worked out by the Preliminary Con- 
ference at Washington.” * 

In a note dated January 15, 1925, addressed to Mr. Hughes,* 
Mr. Jusserand referred to the fact that at the last conference of 
the Telegraphic Union held in Lisbon in 1908 it was decided that 
the next Telegraph Conference would meet in Paris, and that at 
the last conference of the parties to the International Radiotele- 
graph Convention, held in London in 1912, it was agreed that the 
next International Radiotelegraph Conference would be held at 
Washington. Mr. Jusserand then referred to the proposal that one 
conference should be held to deal with all the problems concerning 
electrical communications and stated that the French Government 
had caused the Governments to be approached as to the expediency 

' Omission which follows Indicated in original note. 

* Convened Oct. 8, 1920 ; Foreign Relations, 1920, vol. i, p. 132. 

‘Not printed. 
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of calling as soon as possible a universal conference on electrical 
communications in Paris but that, although the proportion was 
generally well received, unanimous consent to it could not be ob- 
tained. Mr. Jusserand stated that the French Government there- 
fore believed that it was advisable to adhere to the decisions of 
the conference at Lisbon in 1908 and of the Conference at London 
in 1912 and had instructed him to inform Mr. Hughes that France 
would be glad if the United States would take part in the Con- 
ference of the Telegraphic Union which was scheduled to meet 
in Paris in the spring of 1926. In the circumstances this Gov- 
ernment took the necessary steps with a view to holding the Inter- 
national Radiotelegraph Conference at Washington and, on 
February 16, 1925, Mr. Hughes instructed the American Ambassa- 
dor at Paris • to inquire whether some time in the autumn would be 
agreeable to your Government for holding the Radiotelegraph Con- 
ference at Washington in accordance with the decision reached at 
London in 1912. On February 26, 1925, Mr. Herrick conferred with 
a representative of the Foreign OflSce regarding arrangements for 
the Radiotelegraphic Conference and he was then informed that 
the Telegraph Conference had been postponed until September and 
that, as it was understood that the purpose of the conference at 
Washington was the establishment of a much broader convention, 
information was desired regarding the exact program of this Gov- 
ermnent so that it could be studied. The Foreign Office expressed 
the opinion that, in the circumstances, your Government would prob- 
ably be prevented from being ready to attend the Radiotelegraph 
Conference at Washington in the autumn.^ On March 4, 1926, 
the Congress of the United States passed an Act, which was ap- 
proved by the President, authorizing this Government to make pro- 
vision for holding the International Radiotelegraph Conference at 
Washington.® Two copies of this Act of Congress are enclosed for 
your information. 

In your note dated March 23, 1925,* you referred to the plan of 
this Government to call the International Radiotelegraph Conference 
at Washington and suggested that, as the date for the opening of 
the International Telegraph Conference had been postponed until 
September 1, 1925, it would be advisable to postpone the date of the 
meeting of the International Radiotelegraph Conference to the spring 
of 1926. In response to requests in my notes dated March 24, and 
April 18, 1925,® for a statement setting forth the subjects which it 
was proposed to take up for discussion at the forthcoming conference 

'Instruction not printed. 

' Ck)rrespondence not printed. 

'43 Stat. 1340. 

• Not printed. 
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at Paris, you were good enough to refer me, in your note dated May 
14, 1926,^® to the document issued by the International Telegraph 
Bureau at Berne and stated that the five proposals listed in the 
enclosure with your note are set forth in the document. Copies of 
the document, which consists of 437 printed pages of technical matter, 
were received by the American Legation at Berne and forwarded 
to me on April 18, 1925.^® 

It seems that the Bureau considered it advisable to print all the 
statements for proposals submitted by the various administrations, 
even though they did not relate to the Telegraph Regulations or 
Tariffs. However, the fact that the International Telegraph Bureau 
considered that these proposals were not subjects for action at the 
Telegraph Conference is evidenced by the following statement on 
the title page of the Document : 

“Note : Although, as indicated hj the telegram-circular No, 99/12 
of July 12, 1924, and by circular No. 766 of July 15, 1924, the inter- 
national office, according to instructions received from thei French 
Government, solicited from the offices of the Union, only motions 
concerning the international service regulation (The Lisbon Revi- 
sion) , certain governments have sent in motions referring to the 
Convention of St. Petersburg.’’ 

The International Telegraph Bureau also printed the following 
preliminary statement in connection with Parts III and IV of the 
Document : 

“Certain Administrations have proposed to incorporate in various 
articles of the Regulations, provisions relating to the exchange of 
messages by radio. Therefore, these suggestions appear in their 
respective places in this part of the present Document. Certain 
other Administrations, however, have grouped these new provisions 
and proposed to make Special Articles of them. These new Articles 
have been printed in the IVth Part of this Document.” 

As the circular telegram dated July 12, 1924, issued by the Inter- 
national Telegraph Bureau at Berne, pointed out that the proposals 
to be submitted by the respective administrations for consideration 
at the International Telegraph Conference at Paris were to be “based 
exclusively on the telegraph regulations now in force” and as the 
circular letter dated July 15, 1924, issued by the Bureau jointly 
with the French Administration, requested the administrations to 
forward ‘^he additions or modifications that your office would like 
to introduce in the International Service Regulations (Revised at 
Lisbon) and the tariffs now in force”, it is surprising to find that 
the administrations concerned have submitted a large number of 

” Not printed. 

“The Convention of St. Petersburg (1875) is printed in Dooumenta de la 
Conference TeUgraphique Internationale de Liahonnet p. 1. 
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propositions dealing with the regulation of communication by means 
of radio and that the Berne Bureau printed these proposals relating 
to radio in the Document. 

I feel that it is of great importance to emphasize the fact that, 
in determining what subjects shall be discussed at the conferences, 
care should be exercised to have the discussions limited to subjects 
that properly fall within the scope of the conference. At present 
there are two wholly independent conventions, each dealing with a 
separate general subject, first, the Telegraph Convention, dealing 
with communication by means of wire, and, second, the Kadio- 
teiegraph Convention, dealing with communication by means of 
radio. Since the Paris Conference is to be held first, I am strongly 
of the opinion that it should not concern itself with subjects which 
properly would come before the Eadiotelegraph Conference to be 
held at Washington. And in as much as your Government has 
agreed to the holding of the International Eadiotelegraph Con- 
ference at Washington, I have no doubt that your Government is 
of the same opinion that radio matters should be taken up at the 
Washington Conference and that the printing of these proposals 
relating to radio does not involve their consideration at the Paris 
Conference. 

From such examination as it has been possible to make of the 
Document issued by the International Telegraph Bureau at Berne, 
it seems clear that if the Conference at Paris takes up the con- 
sideration of all of the subject matter contained in the above 
mentioned Document it will take into consideration a great many 
matters which, in fact, relate only to the use of radio and, in so 
doing, will invade the field that should properly be reserved for 
study and discussion at the Washington Conference. This obser- 
vation applies particularly to Part IV of the Document. 

A study of the five questions which you submitted makes this 
fact clearer and, with the exception of the fourth question, I beg 
to suggest that your Government should, in the light ofl the fore- 
going comments, consider carefully the propriety of taking them 
up at the Telegraph Conference at Paris. 

The first proposal stated in the enclosure with your note is that 
the Paris Conference consider the advisability of the use of high 
efficiency \B'peed'\ apparatus on radiotelegraphic communications 
having a large business [considerable traffic'] to dispose of. 
Apparently this refers to the installation of automatic sending 
machines, perforators, direct writers, printers and similar equip- 
ment in the large radio stations. If this understanding is correct, 
it would appear that the installation of such apparatus is purely 

“Corrections supplied from a revised translation of Mr. Daeschner’s note of 
May 14 (file No. 574.D3/121). 
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a wireless telegraph matter for consideration at the Washington 
Conference and having no direct connection, either as a matter of 
regulation or in its technical aspects, with the revision of the Regu- 
lations annexed to the Telegraph Convention. 

Similarly, with respect to the proposal that the Paris Conference 
discuss the question of the fixing of radiotelegraph rates between 
fixed points, I wish to point out that consideration of rates on mes- 
sages handled between fixed points by radiotelegraph would not fall 
properly within a conference to consider the revision of the Regu- 
lations annexed to the International Telegraph Convention and 
the Tables of International Telegraph Tariffs established under 
Article XV of the Convention and Service Regulation XXIV. If 
consideration of this question is proposed, it is believed that it should 
be dealt with at the Radiotelegraph Conference at Washington. 

With regard to the proposal that the Paris Conference shall 
consider changes to be made in the transmitting regulations to make 
the rules applicable to wireless and wire communication uniform, it 
would seem that this proposal should be understood to apply to those 
articles of the International Telegraph Convention and Regulations 
which are incorporated in the International Radiotelegraph Conven- 
tion and Regulations by Article 17 of the Radiotelegraph Conven- 
tion and Article L of the Regulations annexed to it. These articles 
read as follows: 

Article 17 of Convention 

“The provisions of Articles 1, 2, 3, 5, 6, 7, 8, 11, 12 and 17 of the 
International Telegraph Convention of St. Petersburg of July 10- 
22, 1875, shall be applicable to international radiotelegraphy.” 

Article L of Regulations 

“The provisions of the International Telegraph Regulations shall 
be applicable analogously to radio correspondence in so far as they 
are not contrary to the provisions of the present regulations. The 
following provisions of the Telegraph Regulations, in particular, 
shall be applicable to radio correspondence: Article XXVlI, para- 
graphs 3 to 6, relating to the collection of charges ; Articles XXVI 
and XLI relating to the indication of the route to be followed; 
Article LXXV, paragraph 1, LXXVIII, paragraphs 2 to 4, and 
LXXIX, paragraphs 2 and 4, relating to the preparation of accounts. 
However : — (1) The period of six months provided by paraCTaph 2 of 
Article LXXIX of the Telegraph Regulations for the verification of 
accounts shall be extended to nine months in the case of radiograms ; 
(2) The provisions of Article XVI, paragraph 2, shall not be con- 
sidered as authorizing gratuitous transmission, through radio 
stations, of service telegrams relating exclusively to the telegraph 
service, nor the free transmission over the telegraph lines of service 
telegrams relating exclusively to the radio service; (3) The provisions 
of Article LXXIX, paragraphs 3 and 5, shall not be applicable to 
radio accounts. As regards the application of the provisions of the 
Telegraph Regulations, coastal stations shall be considered as offices 



294 


FOREIGN RELATIONS, 1925, VOLUME I 


of transit except when the Radio Regulations expressly stipulate 
that such stations shall be considered as offices of origin or of 
destination.’’ 

Although it is recognized that, in the discussion of the Articles 
of the Telegraph Convention and the Regulations mentioned in the 
above quoted articles, it would be very desirable to consider their 
effect on communication by radio, I desire to make it clear that I 
understand that it is not contemplated that changes in the Regula- 
tions annexed to the Radiotelegraph Convention will be brought up 
for discussion at the Paris Conference. The transmitting regulations 
for radio appear to be a subject of especial interest to the repre- 
sentatives of the Governments who will participate in the Washing- 
ton Conference. In the interest of uniformity it is suggested that 
the Telegraph Conference at Paris might desire to consider com- 
munication by radio to the extent that any transmitting regulations 
for wire should be so framed as not to preclude the possibility of 
their adoption by the Washington Conference and thus being made 
applicable to radio should the Radiotelegraph Conference deem it 
desirable to do so. 

Respecting the fourth proposal to discuss at the Paris Conference 
the use of the word ‘‘fil” on European telegrams when the sender 
does not wish the message forwarded by wireless, I am of the opinion 
that this matter is a proper subject for consideration at the Paris 
Conference and, if the action taken on the subject is limited to the 
European regime, it would not be of direct concern to the United 
States. 

In regard to the fifth proposal that the Conference at Paris shall 
consider the drafting of regulations respecting telegrams without 
address sent by radio, I desire to make it clear that, if this statement 
refers to the broadcasting of information by radio, I am of the 
opinion that the regulation of this new means of communication is 
purely a radio matter with which it would seem that a telegraph 
conference should not properly concern itself. The new problems 
raised by this new means of communication seem to be closely related 
to the use of radio and I believe it would be more appropriate to 
consider this subject at the Washington Conference. 

Respecting your inquiry whether the United States would agree to 
the postponement of the Radiotelegraph Conference until the spring 
of 1926, 1 am pleased to state that this Government will be happy to 
make the necessary arrangements to hold the International Radiotele- 
graph Conference at Washington in the spring of 1926, and formal 
invitations for this Conference will be issued at an early date.^® 

“ Issued on Aug. 18, 1925 ; see telegram No. 263, Aug. 18, to the Ambassador 
in Great Britain, p. 297. 
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The agenda for the Washington Conference is being studied and, 
although I cannot at this time furnish you a detailed statement of the 
subjects that I believe should be considered at the Conference, it is 
believed that, in addition to the revision of the present Convention 
and Regulations, the Conference should consider the transmission by 
radiotelegraph of communications between fixed points, the broad- 
casting of communications, and communications by radiotelephony, 
and other related subjects which the developments of the art since 
1912 make it advisable to consider. 

In view of the considerations set forth in this note, I confidently 
encourage the hope that you will find it possible at an early date to 
assure me that, as I have suggested above, questions relating to radio 
will not be considered at the Paris Conference so that I may be in a 
position promptly to inform the interested agencies of this Govern- 
ment with a view to making the necessary arrangements looking to 
the participation of the United States in the Conference at Paris. 

Accept [etc.] Frank B. Kellogg 


574.D3/173 

The Acting Secretary of State to the French Arribassador {Daeschner) 

Washington, August 17^ 1925, 

Excellency: Referring to Mr. Jusserand’s note dated January 15, 
1925,^^ inviting this Government to take part in the International 
Telegraph Conference at Paris, and to your note dated March 23, 
1925,^^ stating that the date of the Conference had been postponed 
until September 1, 1925, I have the honor to state that this Govern- 
ment accepts the kind invitation of the French Government and the 
following delegates and technical advisers have been appointed to 
attend the conference : 

Honorable J. Beaver White of Pennsylvania — Delegate and 
Chairman of the American Delegation, 

Honorable Wallace H. White, Jr., Member of Congress from 
Maine — Delegate, 

Major General Charles McK. Saltzman, Chief of tlie Signal 
Corps, United States Army, — Delegate, 

Major Joseph O. Mauborgiie, United States Army, — Secretary 
of the Delegation and Technical Adviser, 

Mr. William D. Terrell, Chief Supervisor of Radio of the United 
States, Department of Commerce, — Technical Adviser, 

Mr. Harry H. Kelly, Attached to the Ofiice of the Bureau of 
Foreign and Domestic Commerce at Paris^ — Technical 
Adviser, 

Lieutenant Commander Jules James, Assistant Naval Attache, 
American Embassy Paris, — Technical Adviser, 


^^Not printed. 

75289—40 27 
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Lieutenant E. M. Webster, United States Coast Guard, Treasury 
Department, — Technical Adviser. 

Mr. R. H. Redmond, European Radio Supervisor^ United States 
Shipping Board, Fleet Corporation, — Technical Adviser. 

With the exception of Mr. Kelly, Lieutenant Commander James, 
and Mr. Redmond, the above named representatives will sail from 
New York on the Steamship America on August 19, 1925, and it is 
expected that they will arrive at Cherbourg on August 28, next. 

In this connection I venture to call your Excellency’s attention to 
the fact that a reply has not as yet* been received to Mr. Kellogg’s 
note dated July 17, 1925, regarding the subjects to be considered at 
the International Telegraph Conference. 

Accept [etc.] Joseph C. Grew 


674.D3/185 

The French Amlassador {Daeschner) to the Secretary of State 

[Translation 

Washington, August S3, 1925. 

Mr. Secretary of State: In your note of July 17 last you were 
pleased to convey to me. some observations which it appeared should 
be made by the American administration on the list of questions 
which I had the honor to set forth as constituting the program of 
the International Telegraph Conference to be held at Paris on Sep- 
tember 1, 1925. 

In reply, I have been instructed by the Minister for Foreign 
Affairs to inform Your Excellency that the sole program of the 
Paris Conference is to consider additions and amendments which 
the telegraphic office desires to have made in the service regulations 
and rates in force. There is no question whatsoever of revising or 
amending the St. Petersburg Convention. The French j)roposi- 
tions are confined strictly to that program which forms the subject 
of Circular No. 766 of the International Bureau of Berne. If cer- 
tain offices have exceeded those limits, the French Government has 
no means to prevent them from offering their propositions. It 
could do no more than point out, while the conference is in session, 
the limits of the program as outlined and propose, if occasion should 
arise, that they be referred to the next Radiotelegraph Conference. 

As to the Radiotelegraph Conference, the Government of the Re- 
public doubts if it may be, called with advantage before the year 
1927. The Radiotelegraph Conference will have to examine the 
propositions to amend or revise the London Convention, not only 


“Supplied by tbe editor. 
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those coming from the American Government but also those which 
all the adhering powers to the Union have the right to offer. 

Each office must be allowed sufficient time to prepare these propo- 
sitions in order that they may be assembled at the Berne office and 
submitted to all the offices. 

Your Excellency will certainly admit that this procedure cannot 
but require much time. 

Accept [etc.] E. Daeschner 


[For the proceedings of the Conference see, Docmients de la Con- 
fidence Telegm'pMque Intemationode de Paris, 19B5 (Berne, Bureau 
International de I’Union TeMgraphique, 1925).] 


EXTENSION OF INVITATIONS TO THE THIRD INTERNATIONAL 
RADIOTELEGRAPH CONFERENCE AT WASHINGTON IN 1927“ 

574.D7/82 : Telegram 

The Secretary of State to the Amhassador in Great Britain 

{Iloughton) 

Washington, August J8^ 1925 — Jf, p, m. 

263. This Government is making aiTaiigements to hold Kadiotele- 
graph Conference in Washington in accordance provision made in 
Act of Congress approved March 4, 1925.^^ You are accordingly 
instructed to extend an invitation to the Government to which you 
are accredited, reading in substance as follows : 

Article XI of the Convention signed at London on July 5, 1912,^®^ 
provides that each conference shall fix the time and place of the next 
meeting. It will be recalled that at the close of the Radiotelegraph 
Conference held in London in July, 1912, the delegates that repre- 
sented the United States invited the governments to hold the next 
radiotelegraph conference at Washington. The invitation of the 
United States was accepted and it was agreed that the next conference 
should take place at Washington in 1917. Later proposals were made 
with a view to holding a joint conference of parties to the Telegraph 
Convention and parties to the Radiotelegraph Convention and a 
draft for a universal communications union was prepared and cir- 
culated. As unanimity could not be obtained for these proposals, the 


“The First International Radiotelegraph Conference met at Berlin in 1906; 
see Foreign Relational 1912, pp. 444 if., and Documents de la Conference Radio- 
tei6graphique Internationale de Berlin, 190G, Publics par le Ddpartement dies 
Posts de r Empire d’Allemagne (Berlin, 1906). The Second Conference met at 
London in 1912; see Foreign Relations, 1913, pp. 1375 ff. and Documents de lof 
Conference RadioteiegrapMque Internationale de Londres (Berne, Bureau Inter- 
national de rUnion T^ldgraphique, 1913). 

”43 Stat. 1340. 

“ Foreign Relations, 1913, p. 1375. 
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French Government has proceeded with arrangements to hold the 
Telegraph Conference at Paris be^ning September 1 , 1926.^® 

Accordingly the United States has taSen the necessary steps for 
holding the Kadiotelegraph Conference and I hereby, pursuant to 
instructions of my Government, have the honor to extend to you, as 
one of the parties to the Radiotelegraph Convention, a courteous 
invitation to participate in a radiotelegraph conference to be held in 
the spring of 1926 at Washington, the exact date for the holding of 
the conference to be communicated to you later. 

As regards the subjects to be considered at the conference at Wash- 
ington, I am instructed to refer to the fact that the provisions of the 
Radiotelegraph Convention signed at London deal with communica- 
tion between ships and between ship and shore and do not cover many 
uses of radio wliich have been developed since 1912. Furthermore, 
many of the provisions of the 1912 Convention with respect to com- 
munication between ships and between ship and shore are not in 
general practice followed to a considerable extent. 

In the circumstances I am instructed to state that the Government 
-of the United States believes that at the forthcoming conference to 
be held at Washington the following subjects should be taken up for 
consideration : 

1 . Revision of the Convention and Regulations signed at 
London July 5, 1912. 

2. Preparation of new articles and modification of present ar- 
ticles of convention and regulations so that they will be applicable 
to and regulate 

(a) Communication by radio between fixed points; 

(b) Radiotelegraph broadcasting, including press messages; 

(o) Radio telephony, including broadcasting ; 

(a) Allocation of frequencies to classes of service, such as fixed 
stations, mobile stations, broadcasting stations, etc. 

(e) Elimination of interference as far as practicable. 

(/) Distress messages so as to take cognizance of increased 
uses and classes of service. 

(< 7 ! Radio aids to navigation. 

(h) All other international uses of radio. 

A more complete program amplifying the statements above made 
will be forwarded by my Government as soon as possible for your 
consideration and an expression of your views. 

[Here follow instructions to repeat invitation to the American 
missions in Austria, Belgium, Bulgaria, Czechoslovakia, Free City of 
Danzig, Denmark, Egypt, Estonia, France, Germany, Greece, Hun- 
gary, Italy, Latvia, Lithuania, Monaco, Morocco, Netherlands, Nor- 
way, Poland, Portugal, San Marino, Serbs, Croats and Slovenes, 
Spain, Sweden, and Switzerland.]^® 

^®See ante, p. 287. 

By a telegram dated August 27, the Ambassador was Instructed to repeat the 
invitation to Albania. The invitation was also sent as a circular telegram on 
August 18 to the American missions in Bolivia, Brazil, Chile, Colombia, Cuba, 
Guatemala, Mexico, Panama, Peru, Uruguay, and Venezuela. 

The invitation was extended pro forma to all countries (except Ecuador and 
Russia) which were then, or before the Conference convened, parties to the 
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In repeating invitation to mission accredited to government having 
dominions, mandates, colonies or possessions for which ratification 
or adherence has been deposited, state that invitation contained in 
third paragraph should be amended to include these dominions, man- 
dates, colonies and possessions. Set forth in your message repeating 
the invitation the dominions, mandates, colonies or possessions of each 
government as stated in your 255, August 15, 11 a. m.^^ 

Mail report stating action taken. 

Kellogg 


674.D7/106 : Telegram 

The Secretary of State to the Charge in Switzerland, {Winslow) 

Washington, September 19^ 1926 — 1 p.m, 

80. Department’s instruction No. 281, August 25.^^ Department 
has ascertained that Telegraph Bureau issued call for proposals prior 
to Radiotelegraph Conference at London in 1912.*2 Department has 
decided to follow similar procedure in obtaining proposals of various 
governments for study at Radiotelegraph Conference. 

Inform Radiotelegraph Section of International Bureau through 
appropriate channels that this Government desires to have it proceed 
in accordance with provisions of Article 13 of Radiotelegraph Con- 
vention to obtain the additions or modifications to International 
Radiotelegraph Convention and Regulations that the Governments 
desire to have considered at forthcoming conference to be held at 
Washington in spring of 1926. 

Add that as provisions of Radiotelegraph Convention signed at 
London deal with communication between ships and between ship 
and shore and do not cover many uses of radio which have been devel- 
oped since 1912, United States desires to have Bureau invite govern- 
ments to submit propositions on the following subjects : 

[Here follows list of subjects contained in section 2 of the fifth 
paragraph of the Department’s telegram No. 263, August 18, 4 p. m., 
to the Ambassador in Great Britain, printed supra.^ 

State that British Government has expressed a desire that revision 
of international code of signals be included in subjects to be con- 

Conference of 1912. Invitations were not sent to Ecuador and Bussia because 
those countries did not have governments which were recognized by the United 
States. At later dates the invitation (without the right to vote) was extended 
to non-adhering governments and to certain private companies. On September 
29, the invitation (without the right to vote) was extended to the Badiotelegraph 
Section of the International Bureau at Berne. 

*^Not printed. 

•"In this connection, see International Radiotelegraph Convention of Berlin^ 
1906f and Propositions for the International Radiotelegraph Conference of 
London (Washington, Government Printing Office, 1912). 
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sidered by a special subcommittee during conference and that draft 
international code will be forwarded soon. Add that United States 
believes it would be advantageous to consider this subject during 
Kadiotelegraph Conference and hopes that those governments inter- 
ested in the code may send representatives qualified to discuss it. 

Suggest to Bureau that call for propositions be issued by October 
1st and provide that propositions must be submitted not later than 
February 1st. 

Kellogg 


574.D7/116 : Telegram 

The Charge in Switzerland {Winslow) to the Secretary of State 

Berne, September 2^^ 1926 — 3 f. m. 

[Received 5 : 03 p. m.] 

121. Department’s 80 September 19, 1 p. m. Director of Radio- 
telegrapb requests information on following points : 

1. Should request for proposals be sent to the governments or to 
their appropriate administrations, the latter procedure having been 
followed similar previous conferences. He points out that first 
course would necessitate intermediation of Swiss Government with 
consequent delay. He assumes that in either case requests for pro- 
posals are to bo sent to the colonies, protectorates, et cetera, or their 
appropriate administrations (see enclosure to my despatch 489 Au- 
gust 10)“^ of the invited governments. 

2. While appreciating inability of the United States to invite 
Ecuador and Soviet Russia he inquires whether the Department in- 
tends to send invitations to Argentine, Persia, Turkey, Iceland and 
Ireland whose appropriate administrations correspond with the bu- 
reau and contribute to the expenses of the radiotelegraph section and 
whether proposals should be requested from them. 

3. Should proposals be requested from certain companies and in- 
ternational radiotelegraph organizations? (If desired I shall tele- 
graph list of those companies and organizations invited to partici- 
pate and from whom proposals were requested for the present Paris 
conference as well as others suggested by the section.) 

4. As all states contributing to the expenses of the bureau en- 
joy the right to be furnished with all publications of the bureau he 
assumes that we would have no objection to forwarding the requests 
for proposals to uninvited States merely for their information. 

5. He inquires whether it is desired that the proposed new inter- 
national code of signals upon its receipt should be circulated by the 


•*Not printed. 
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bureau and whether requests for proposals relative thereto should 
also be sent out with a view to their subsequent publication in docu- 
ment embodying all proposals. 

6. He points out that although the proposals will be submitted 
to the bureau by February 1st it would scarcely be possible to have 
them embodied and circulated in a unique publication before May 
31st. This calculation is based on the assumption that publications 
as in past similar cases are to be only in French. If English copies 
are also required there would be an additional delay of two months. 

Winslow 


574.D7/117 : Telegram 

The Secretary of State to the Charge in Switzerland (Winslow) 

[Paraphrase] 

Washington, September 29^ 1925 — If, p. m. 

83. Eefer to paragraph 6 of Legation’s telegram No. 121 dated 
September 24, 3 p. m. 

By an act approved March 4, Congress provided that the Con- 
ference should be held in Washington during the fiscal year 1926. 
It is therefore inadvisable to plan to hold Conference subsequent to 
June 30, 1926. In view of this and for other reasons the Depart- 
ment desires to hold the Conference in the spring of 1926. 

Explain fully to bureau the wishes of this Government and ascer- 
tain shortest time in which bureau can print and distribute proposi- 
tions. 

Ask bureau suspend action temporarily on Department’s telegram 
No. 80 dated September 19, 1 p. m. 

Department telegraphed invitations to Argentina, Persia, and Tur- 
key, but stated that representatives would not have right to vote un- 
less governments ratify London convention before Conference con- 
venes. Invitations were also extended about August 18 to Iceland 
through the Foreign Office of Denmark and to Ireland through For- 
eign Office of Great Britain. 

E^ellogg 


574.D7/242a 

The Secretary of State to Certain Diplomatic Officers 

Washington, March 15^ 1926. 

The Department encloses a translation of Circular No. 190, dated 
January 22, 1926,^® issued by the International Telegraph Bureau 


Not printed. 
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at Beme, respecting the International Radiotelegraph Conference to 
be held at Washington. Owing to the period of time required for 
obtaining statements of the various governments containing proposed 
changes in or amendments to the International Radiotelegraph Con- 
vention concluded at London on July 5, 1912, and in the Regulations 
annexed thereto, it has been decided that it will be necessary to 
postpone the International Radiotelegraph Conference to be held at 
Washington from the spring of 1926 to a later date. The exact date 
for holding the Conference will be communicated to you in a later 
instruction. 

You will inform the Government to which you are accredited of 
the postponement of the Conference and you will state that infor- 
mation concerning the exact date on which the Conference will be 
held will be forwarded at a later date.^® 

I am [etc.] 

For the Secretary of State: 

Leland Harrison 


OPPOSITION OF THE DEPARTMENT OF STATE TO PARTICIPATION 
BY THE LEAGUE OF NATIONS IN INTERNATIONAL CONFERENCES 
OF AMERICAN STATES 

710.C2/166 

The Secretary of State to the Ambassador in Brazil {Morgan) 

No. 966 Washington, Jcmuary 15^ 1925, 

Sir : The Department has received your . . . despatch No. 2270 of 
October 28, 1924, stating that Doctor Guillermo A. Sherwell, Secre- 
tary General, Inter-American High Commission, was informed by 
Minister Pacheco that it was the latter’s desire that Doctor Leo S. 
Rowe, Director General of the Pan American Union, should visit 
Rio to confer with him regarding the meeting of the International 
Congress of Jurists which should assemble at Rio next year. You 
add that Doctor Pacheco advised you that one of the subjects he 
wishes to discuss with Doctor Rowe was the propriety of inviting 
the Secretary General of the League of Nations to assign a repre- 
sentative of the International Law Section of that body to attend 
the Rio meeting in order to bring the members of the Section into 
relation with that committee from whose advice and experience they 
might benefit. 


•®In a circular instruction dated Feb. 11, 1927, the Department informed the 
American diplomatic ofllcers that for the same reasons it had been considered 
advisable to postpone the Conference untU the fall of 1927. 

•^Not printed. 

•Brazilian Minister for Foreign Affairs. 
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In reply you are informed that the Department understands that 
it is not Doctor Kowe’s intention to visit Rio at this time but rather 
to visit the Central American States on returning to the United States 
after the termination of the Third Pan American Scientidc Confer- 
ence at Lima. 

The Department however desires that you should, should you 
perceive no reason for not doing so, make known to Doctor Pacheco 
informally and confidentially the Department’s views regarding the 
participation of the League of Nations, or Sections thereof, in Ameri- 
can conferences. 

It should be understood that no disparagement or criticism of the 
League of Nations is intended when it is observed that the Inter- 
national Conference of American States, and the subsidiary, technical 
and specialized Pan American Conferences, are organized upon a 
distinct and separate basis. The scope of the League of Nations is 
intended to be world wide and a number of American States are 
members of the League and are thus able to express their points of 
view on matters of world wide import which come before the attention 
of the Council and the Assembly of the League respectively. The 
Pan American Conferences exist because of the distinct interests of 
the American States which, without antagonism to any world relation- 
ship, makes it desirable for them to confer with respect to the problems 
which especially relate to the States of this hemisphere. 

There is, of course, not the slightest opposition to cooperation with 
the technical service of the League of Nations through the exchange 
of reports and information, and reciprocal advantage may thus ap- 
propriately be taken of statistics and reports of investigation. Parti- 
cipation of representatives of the League of Nations in the Inter- 
national Conferences of American States and the more important 
non-technical subsidiary conferences resulting therefrom would how- 
ever bring to the Conferences the view points and policies of States 
who are members of the League of Nations and are not American 
States and thus fundamentally alter the nature of the Conferences 
themselves. 

The law of nations is of universal application. Consequently it is 
not suggested that there exists an American international law as 
distinct from that which necessarily prevails throughout the society 
of civilized states. There are, however, legal problems which are 
peculiar to the States of the American continents. In the formulation 
and advocacy of proposals designed to make clear the application of 
the principles of international law to those problems there are reasons 
for their particular consideration by American States ; for they have 
a distinctive interest in a cause peculiarly their own. Thus the labors 
of the Congress of Jurists, like those of the International Conferences 
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of American States, possess a special character demanding the 
maintenance of the integrity of the Congress as an exclusively 
American institution. 

• •••••• 

I am [etc.] CnAKiiES E. Hughes 


THE TACNA-ARICA QUESTION: THE ARBITRATOR’S AWARD AND THE 
ESTABLISHMENT OF THE PLEBISCITARY COMMISSION 

723.2515/1318C : Telegram 

The Secretary of State to the Ambassador in Chile {Colliery^ 

Washington, March 5, 1925 — S j), m, 

7. The President yesterday signed Tacna-Arica decision. It is 
being printed and will be handed to the Chilean and Peruvian 
Ambassadors by the President at 10 o’clock Monday morning, March 
9. A 12,000 word informal summary will be cabled to you before 
midnight tonight.®^ You will please arrange for its immediate de- 
coding taking every possible precaution that no inkling whatsoever 
of its contents becomes known to anyone outside the commissioned 
personnel of your mission. You will arrange an audience with the 
Minister for Foreign Affairs for Monday, March 9, at a time corre- 
sponding to 10 o’clock A. M. Wasliington time to hand him a copy of 
the summary. 

Kellogg 


” Continued from Foreign Relations, 1923, vol. i, pp. 364 ff. 

Among the Chilean governmental publications relating to the award and 
plebiscite are: Tacna-Arica Arbitration: The Case of the Republic of Chile, etc, 
[Washington (?), 1923]; The Appendix to the Case of the Republic of Chile, 
etc. [Washington (V), 19231; The Counter-Case of the Republic of Chile, 
etc. [Washington (?), 1924] ; The Appendiw to the Counter-Case of the Republic 
of Chile, etc. [Washington (?), 1924]; and Notes on the Peruvian Case and 
Appendix, Submitted with the Counter Case of the Republic of Chile, etc. 
[Washington (?), 1924]. 

Among the Peruvian governmental publications relating to the award and 
plebiscite are: Arbitration between Peru and Chile: The Case of Peru, etc. 
(Washington, 1923) ; Appendix to the Case of Peru, etc. (Washington, 1923) ; 
The Counter Case of Peru, etc. (Washington, 1924) ; and Appetidix to the Counter 
Case of Peru, etc. (Washington, 1924). Also El Arbitraje de Tacna y Arica: 
Actas de las Comisidn PlcbiscilcuiHa, 2 vols. (Lima, Imprenta Torres Aguirre, 
1928) ; Documentos relatives al plebiscite de Tacna y Arica, 6 vols. (Lima, 
Casa Editora “La Opinion Nacional”, 1926) ; and El proceso de Tacna y Arica 
(1925-1927) : rcsena de las principales sucesos, etc. (Lima, Casa Editora “La 
Opinion Nacional”, 1927). 

Although it is not printed as a government publication, the following should 
be added to the foregoing publications : Memoria presentada al Supremo Oobiemo 
por el Miembra-Representa/nte de Chile en las Comisidn Plebiscitaria (Arbitraje 
de Tacna y Arica), etc. (Santiago, Soc. Imp. “Universo”, 1926). 

"The same to the Ambassador in Peru as Department’s telegram No. 12. 

” Not printed ; see complete text of the award, infra. 
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723.2515/1824 

Opinion and Award Rendered March 1925^ hy the Arbitrator in the 

Matter of the Arbitration Between the Repvhlic of Chile cmd the 

Repvhlic of Peru With Respect to the Unfulfilled Provisions of the 

Treaty of Peace of October 20^ 1883^ Under the Protocol and Sup- 
plementary Act Signed at Washington^ July 20^ 1922 ** 

In response to the invitation of the Government of the United 
States of America, representatives of the Republic of Chile and the 
Republic of Peru assembled in the City of Washington in May, 1922, 
for the purpose of arriving at a settlement with respect to the unful- 
filled provisions of the Treaty of Peace of October 20, 1883. As a 
result of their deliberations, a Protocol of Arbitration was signed 
containing the following provisions: 

^‘Artiole I. It is herein recorded that the only difficulties arising 
out of the Treaty of Peace concerning which the two countries have 
not been able to reach an agreement, are the questions arising out of 
the unfulfilled provisions of Article 3 of said Treaty ; 

“Article II. The difficulties to which the preceding article refers 
will be submitted to the arbitration of the President of the United 
States of America who shall decide them finally and without appeal, 
hearinjy both Parties and after due consideration of the arguments 
and evidence which they may adduce. The terms and procedure 
shall be determined by the Arbitrator.’’ 

At the same time the following Supplementary Act was signed : 

“For the purpose of defining the scope of the arbitration provided 
for in Article 2 of the Protocol subscribed upon this same date, the 
undersigned are agreed to leave on record the following points: 

“1. Included in such arbitration is the following miestion, brought 
up by Peru in the session of the Conference of the 27th of May last : 

“ Tn order to determine the manner in which the stipulations 
of Article 3 of the Treaty of Ancon shall be fulfilled, it is agreed 
to submit to arbitration the question whether, in the present 
circumstances, a plebiscite shall or shall not be held.’ 

The Government of Chile may submit to the Arbitrator such argu- 
ments in reply as may seem appropriate for its defence. 

“2. In case the holding of the plebiscite should be declared in order, 
the Arbitrator is empowered to determine the conditions thereof. 

“3. Should the Arbitrator decide that a plebiscite need not be held, 
both Parties, at the request of either of them, shall discuss the situa- 
tion brought about by such award. 

“It is understood, in the interest of peace and good order, that in 
such an event and pending an agreement as to the disposition of the 


“For text of treaty of Oct. 20, 1883, sec Foreign Relations, 1883, p. 731; for 
texts of the protocol and supplementary act of July 20, 1922, see iUd., 1922, 
vol. I, p. 605. 
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territory, the administrative organization of the provinces shall not 
be disturbed. 

“4. In the event that no agreement should ensue, both Govern- 
ments will solicit, for this purpose, the good offices of the Govern- 
ment of the United States of America. 

“5. Included in the arbitration likewise are the claims pending with 
regard to Tarata and Chilcaya, according to the determination of 
the final disposition of the territory to which Article 3 of the Treaty 
refers. 

“This Agreement is an integral part of the Protocol to which it 
refers.” 

Batifications of the Protocol and Supplementary Act having been 
exchanged, the President of the United States of America accepted 
the office of Arbitrator, and the Cases and Counter Cases of the 
respective Parties have been submitted in accordance with a schedule 
of arbitral procedure proposed by the Parties and approved by the 
Arbitrator. The record, comprising nearly six thousand pages, having 
been carefully examined, the Arbitrator now renders the following 
Opinion and Award. 

Treaty of Ancon 

Article 3 of the Treaty of Peace of October 20, 1883, known as 
the Treaty of Ancon, reads as follows: 

“Art. 3. The territory of the provinces of Tacna and Arica, 
bounded on the north by the River Sama from its source in the 
Cordilleras on the frontier of Bolivia to its mouth at the sea, on the 
south by the ravine and River Camarones, on the east by the Re- 
public of Bolivia and on the west by the Pacific Ocean, shall continue 
in the possession of Chile subject to Chilean laws and authority 
during a period of ten years, to be reckoned from the date of the 
ratification of the present treaty of peace. 

“After the expiration of that term a plebiscite will decide by 
popular vote whether the territory of the above-mentioned provinces 
IS to remain definitely under the dominion and sovereignty of Chile 
or is to continue to constitute a part of Peru. That country of 
the two, to which the provinces of Tacna and Arica remain annexed 
shall pay to the other ten million pesos of Chilean silver or of 
Peruvian soles of equal weight and fineness. 

“A special protocol, which shall be considered an integral part 
of the present treaty, will prescribe the manner in which the plebiscite 
is to be carried out, and the terms and time for the payment of the 
ten millions by the nation which remains the owner of the provinces 
of Tacna and Arica.”* 


*(N. B. This text is the translation given in the Appendix to the Peruvian 
Case. The Chilean translation, which is taken from the Foreign Relations of the 
United States for 1883, is not materially different.) [Footnote in the original.] 
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The Arbitrator's Duty 

The Protocol and Supplementary Act, which must be read together, 
provide not only for arbitration but in a specified contingency for 
the good offices of the Government of the United States, but these 
contingent good offices have nothing to do with the duty which the 
terms of submission cast upon the Arbitrator. 

That duty is — 

1. To decide whether in the present circumstances a plebiscite 
shall or shall not be held to determine the definitive sovereignty of 
the territory in question as between Chile and Peru. 

2. If the Arbitrator decides in favor of a plebiscite to determine 
the conditions of that plebiscite, including the terms and time of the 
payment to be made by the nation succeeding in the plebiscite as 
provided in Article 3 of the Treaty of Ancon. 

3. If the Arbitrator decides against the plebiscite to take no- 
further action as Arbitrator, except that — 

4. Whether the decision be for or against a plebiscite, the Arbi- 
trator is to decide the pending questions with respect to Tarata and 
Chilcaya arising respectively on the northern and southern boundaries 
of the territory. 

First — The Question of the PiXBisaTE 

The first question is whether in the ])resent circumstances a plebi- 
scite shall or shall not be held. 

The territory of the provinces of Tacna and Arica is understood 
to be about nine thousand square miles in area and to have a popu- 
lation of between thirty and forty thousand. It belongs to the 
desert, region of the Pacific coast. There are some mineral resources 
but these do not appear to be extensive. The valleys proceeding 
from the mountains on the east give opportunities for agriculture. 
In one of these valleys lies the city of Tacna, which was the capital 
of the Peruvian province of that name. The city of Arica, the 
capital of the other Peruvian province mentioned in Article 3 of 
the Treaty of Ancon, is a port on the Pacific ocean about forty 
miles from Tacna, with which it is connected by railroad. Arica is 
the terminal of the railroad running to La Paz, Bolivia, and has 
commercial importance. 

At the time of the signing and ratification of the Treaty of Ancon,. 
Cliile was already in possession of the territory of the provinces of 
Tacna and Arica, here in question, as a result of the War of the 
Pacific. By the terms of the Article it was agreed that she should 
continue in possession of this territory for a period of ten years and 
that during this period it should be ‘‘subject to Chilean laws and 
authority.” It was further agreed that “after the expiration of that 
term” a plebiscite should be held to decide whether the territory 
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should “remain definitely under the dominion and sovereignty of 
Chile” or should “continue to constitute part of Peru,” i. e., whether 
the territory should be permanently Chilean or permanently Peruvian. 
The paragraph then goes on to provide, “that country of the two” 
to which the provinces of Tacna and Arica “remain annexed” shall 
pay the other ten million Chilean pesos or Peruvian soles. Finally, 
the Article provides for the negotiation by the two countries of “a 
special protocol” which will prescribe, first, “the manner in which 
the plebiscite is to be carried out” and second, “the terms and time 
for the payment of the ten millions.” 

The question whether a plebiscite shall or shall not be held depends 
upon the question whether the second and third paragraphs of 
Article 3 of the Treaty of Ancon are still in effect. If these provi- 
sions have not expired by lapse of time, if they have not been abro- 
gated or discharged by the conduct of the Parties so that performance 
can no longer be demanded, the plebiscite should be held bexjause that 
is the agreement. If that agreement for any reason is no longer 
binding, then the plebiscite should not be held unless a new agreement 
for that purpose is made. 

As the question thus relates to the construction, operation and 
obligation of this part of the treaty, the province of the Arbitrator 
is more narrow than the range of the arguments which have been 
presented. It is neither the duty nor the privilege of the Arbitrator 
to pass upon the causes or the conduct of the War of the Pacific, or 
upon the justice of the terms of peace, or upon the relations of either 
Party to the Kepublic of Bolivia, or upon the wisdom of the provi- 
sions of Article 3 of the Treaty of Ancon, or upon the economic effects 
of the treaty, or upon alleged general equities of the present situat ion, 
or upon any questions whatever which are aside from the meaning 
and efficacy of the agreement itself. 

The correct interpretation of Article 3 of the Treaty of Ancon, 
as a whole, and it might almost be said, of every word thereof, has 
been ably and ingeniously debated between the Parties for years, 
and is again ably and ingeniously discussed in their Cases and Counter 
Cases. Into the refinements of this debate it is not necessary to go, 
inasmuch as they do not, in the opinion of the Arbitrator, affect the 
considerations which are controlling in the determination of the issues 
in this arbitration. 

Lapse op Time 

At the outset, it should be observed that the second and third para- 
graphs of Article 3 do not provide for the termination of their obliga- 
tions by lapse of time. The Article contains no provision for for- 
feiture. It fixed no period within which the plebiscite must be taken. 
The plebiscite was to be had '■'■after the expiration of that term,” that 
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is, after the ten years but no limit was defined. It was to be taken 
pursuant to a special agreement which it was left to the Parties to 
make. But no time was fixed within which the special protocol for 
the plebiscite was to be negotiated. Whatever may have been the 
reasons for leaving the matter thus at large, the fact' remains* that 
it was left without prescribed limit of time and the obligations of the 
Parties under the treaty must be determined accordingly. 

If it be suggested that such an agreement — an agreement to agree 
with no time specified and no forfeiture provided — is unsatisfactory 
or meaningless, a three-fold answer presents itself, first, that the 
Arbitrator is not empowered to alter the treaty or to insert provi- 
sions, however salutary they might be in his judgment viewing the 
matter retrospectively, which the High Contracting Parties did not 
see fit to include; second, that the Treaty of Ancon was a peace 
treaty — ^the parties were engaged in a devastating war. Apparently 
the Parties in 1883-1884 thought it better to agree that they would 
agree at some unspecified time in the future than to agree to disagree 
in the present. They may well have taken into account the fact that 
failure to agree upon the terms of a plebiscite when the matter came 
up again for adjustment would leave unsettled one of the great 
issues of the War of the Pacific, and they may have believed that in- 
asmuch as a reopening of hostilities on this account after a lapse of 
at least ten years was improbable and an amicable agreement would 
be in the interest of both parties, it was at once unnecessary and in- 
advisable to prescribe a time limit for the negotiations. Finally, the 
present arbitration is the best evidence that the agreement, elastic 
as it was, was not without force, since these great States, in response 
to its provisions, having failed again and again during the course of 
years to make the contemplated protocol, have now submitted to 
arbitration the question of the plebiscite and its conditions. 

It may further be observed that the Parties at the time of the 
making of the treaty must have realized that they could have no 
assurance of the result of a plebiscite which was not to be held until 
after the expiration of ten years. That result was left to hope and 
conjecture. It might be that wise and beneficial administration 
might dispose the voters to favor the continuance of existing author- 
ity while oppressive administration or measures hostile to the welfare 
and traditions of the people might have an opposite effect. The 
character of the future administration and its effect, whatever its 
character, upon the disposition of the voters could not be safely 
predicted. The Parties nevertheless agreed to postpone the plebiscite 
long enough to make the result uncertain. And the point of the 
agreement was that neither Chile nor Peru was to be assured of 
definitive control but that the decision should be left to popular vote. 
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It is apparent that there are no physical obstacles to the holding 
of a plebiscite at the present time. So far as the necessary arrange- 
ments for a plebiscite are concerned, it cannot be said that it must 
be abandoned because it has become in the nature of things imprac- 
ticable to hold it. 

Nor has there been an agreement between the Parties to terminate 
the provisions of Article 3. 

It is the contention of Peru, maintained with earnestness and 
eloquence, that Chile wilfully prevented the timely holding of a 
plebiscite and that her action in the course of her administration of 
the territory constituted a perversion of the conditions essential to 
the plebiscite as contemplated by the treaty; in short, that Chile by 
preventing the performance of Article 3 has discharged Peru from 
her obligations thereunder, and hence that a plebiscite should not 
now be held and that Chile should be regarded as a trespasser in 
the territory in question since the year 1894. 

This contention raises two principal questions; First, with respect 
to the conduct of Chile in relation to the efforts to reach an agree- 
ment for a plebiscite; and, second with respect to her Administra- 
tion of the territory of the provinces of Tacna and Arica. 

The Failure to Agree — ^Delays in Negotiations 

It has not been contended that the plebiscite should have been held 
before the expiration of the ten-year period. The natiu-e of the 
obligation imposed by Article 3 must be derived from its terms. 
Until the special agreement was made there could be no plebiscite. 
As the Parties agreed to enter into a special protocol, but did not fix 
its terms, their undertaking was in substance to negotiate in good 
faith to that end, and it would follow that a wilful refusal of either 
Party so to do would have justified the other Party in claiming dis- 
charge from the provision. But, as the Parties did not in the treaty 
prescribe the conditions of the plebiscite and left these to be the 
subject of a future agreement, it is manifest that with respect to 
the negotiations looking to such an agreement they retained the rights 
of sovereign States acting in good faith. Neither Party waived the 
right to propose conditions which it deemed to be reasonable and 
appropriate to the holding of the plebiscite, or to oppose conditions 
proposed by the other Party which it deemed to be inadvisable. The 
agreement to make a special protocol with undefined terms, did not 
mean that either Party was bound to make an agreement unsatis- 
factory to itself provided it did not act in bad faith. Further, as 
the special protocol was to be made by sovereign States, it must also 
be deemed to be implied in the agreement set forth in Article 3 that 
these States should act respectively in accordance with their consti- 
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tutional methods, and bad faith is not to be predicated upon the 
refusal of ratification of a particular proposed protocol deemed by 
the ratifying authority to be unsatisfactory. In order to justify 
either Party in claiming to be discharged from performance, some- 
thing more must appear than the failure of particular negotiations 
or the failure to ratify particular protocols. There must be found 
an intent to finistrate the carrying out of the provisions of Article 3 
with respect to the plebiscite; that is, not simply the refusal of a 
particular agreement proposed thereunder, because of its terms, but 
the purpose to prevent any reasonable agreement for a plebiscite. 
While there should be no hesitation in finding such intent, or bad 
faith, if established, and in holding the Party guilty thereof to the 
consequences of its action, it is plain that suck a purpose should not 
be lightly imputed. Undoubtedly, the required proof may be sup- 
plied by circumstantial evidence, but the onus probandi of such a 
charge should not be lighter where the honor of a Nation is involved 
than in a case where the reputation of a private individual is con- 
cerned. A finding of the existence of bad faith should be supported 
not by disputable inferences but by clear and convincing evidence 
which compels such a conclusion. 

It is unnecessary to review in detail the history of the negotia- 
tions between the Parties. To determine whether Peru has sus- 
tained her burden of proof with respect to the course of negotiations 
requires a painstaking examination of the diplomatic exchanges 
between the two countries which fill hundreds of pages in the record. 
This examination has been made and its results can be stated in a 
brief compass. 

Summary of Negotiations 

Formal negotiations to arrive at the terms of the special protocol 
for a plebiscite were begun in 1892 and were diligently prosecuted 
for several months in formal conferences, the debates in which 
covered the principal questions which had arisen between the two 
governments, including the boundary questions which have been 
submitted in the present arbitration, and resulted in the Jimenez- 
Solar exchanges of January 26, 1894, which, however, left open the 
most vital conditions of the plebiscite. The negotiations were con- 
tinued, but the ten-year period expired without further progress 
being made, and they were then interrupted, and the gains already 
made were largely lost by a cabinet crisis in Chile and the death of 
the President of Peru. In the early part of 1895, civil disturbances 
in Peru resulted in the establishment of a Provisional Board of 
Government with which the Chilean Minister opened negotiations 
in August, 1895, which were carried through numerous conferences 
and ended by an exchange of notes in February, 1896, disclosing the 
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respective views which had been found to be irreconcilable. There 
followed an interval in which the matter was not pressed by either 
government, the reasons for which were set forth in a joint memo- 
randum of August 14, 1897, in which also each government expressed 
its desire to have a definite solution. Thereafter Seiior Billinghurst, 
Vice President of Peru, was sent on special mission to Santiago to 
negotiate the protocol. As a result the so-called Billinghurst-Latorre 
protocol was signed on April 16, 1898. The Executives of the two 
countries thus reached an agreement upon all points except two, 
namely, the qualifications of the voters at the plebiscite and whetlier 
the voting should be public or secret, and it was agreed that these 
questions should be left to the arbitration of the Queen of Spain. 
In Peru, tlie protocol was a])proved. In Chile, the Committee of 
Foreign Affairs of the Senate reported on the Protocol unfavorably 
by a divided vote, but the Senate nevertheless approved it on August 
1, 1898. A majority of the Committee of Foreign Relations of the 
Chilean Chamber of Deputies first voted in favor of the Protocol 
but later reported adversely and the Chamber of Deputies failed to 
give its approval. The ground especially asserted was that the points 
proposed to be left to arbitration should be settled directly between 
the two governments and the records were returned to the Executive 
so that new negotiations might be had “for the purpose of carrying 
into effect Article 3 of the Treaty of Ancon.” While there was ex- 
treme disappointment in Peru at this result, neither Peru nor Chile 
regarded the rejection of the Billinghurst-Latorre protocol as a 
justification for terminating the negotiations under the treaty. 

Meanwhile a serious dispute had arisen over the methods of 
Chilean administration in Tacna and Arica. Peru’s vigorous com- 
plaints led to a diplomatic debate Avhich reached an impasse and 
Senor Chacaltana, Peru’s Minister to Chile, was recalled in March, 
1901. The representation was not renewed until 1905. In February 
of that year, the Minister of Foreign Relations of Peru addressed 
a direct diplomatic communication to the Chilean Minister of For- 
eign Relations protesting against the Treaty of 1905 between Chile 
and Bolivia providing among other things for the construction of 
a railway at Chile’s expense from Arica to La Paz, and giving Bo- 
livia commercial privileges. Peru protested against this treaty as 
an infringement of her sovereign rights. Chile responded giving the 
Chilean theory in justification and concluded by inviting Peru to 
resume negotiations. In his reply of April 25, 1905, the Peruvian 
Foreign Minister said that his Government was “highly pleased to 
accept Your Excellency’s invitation to negotiate the fulfillment of 
the Treaty of Ancon in respect of the provinces of Tacna and 
Arica.” Ministers were accredited but the record does not disclose 
the negotiations had. 
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On March 25, 1908, the Chilean Minister of Foreign Affairs, 
Senor Puga Borne, in an elaborate note addressed to the Peruvian 
Minister at Santiago, proposed a series of five conventions relating 
respectively to commerce, merchant marine, a connecting railroad, 
the plebiscite and the indemnity, and set forth his views as to the 
manner of holding the plebiscite. The Peruvian Minister, Senor 
Seoane, declined to combine the plebiscitary protocol with other 
matters. He refuted the suggestion which had been made that 
“according to modem precedents the plebiscite incorporated in the 
history of international law constitutes a formula for disguised 
cession” and presented at length Peru’s position as to the terms of 
the plebiscite. Later it was agreed that the negotiations should 
proceed at Lima. Thereafter occurred the so-called wreath incident. 
The Chilean Minister at Lima expressed a desire to place a bronze 
wreath on the mausoleum erected to the memory of the Peruvian 
soldiers who died in the war with Chile. This proposal was first 
accepted but later this acceptance was withdrawn and the Chilean 
Minister immediately returned home. 

In the absence of diplomatic representation of either country at 
the capital of the other, there ensued a period of direct negotia- 
tions between the Foreign Ministers of the two countries. These 
negotiations began in August, 1909, with a note by the Chilean 
Foreign Minister complaining of certain language used by the Presi- 
dent of Peru in his message to Congi-ess in relation to the question 
of Tacna and Arica. The Peruvian Minister replied in justifica- 
tion and in another note took up the questions connected with Chilean 
administration, which will be discussed later. In October, 1909, 
Chile presented certain definite proposals as to the conditions of a 
plebiscite, these being founded on the Billinghurst-Latorre protocol 
and covering the points which by that protocol were to be referred 
to arbitration. Peru replied in November, 1909, with a memorandum 
of counter-proposals modifying in certain important respects the 
Chilean plan. Correspondence ensued setting forth the answer of 
Chile to Peru’s complaints as to the conduct of administration in the 
Territory of Tacna and Arica and Peru rejoined. In a note of 
March 3, 1910, the Chilean Foreign Minister recurred to the idea 
that the plebiscites in international law were but disguised formulas 
for annexation and applied this to the case of Tacna and Arica 
saying that the provisions in question of the Treaty of Ancon were 
devised “as the only means designated by history of satisfying the 
territorial demands of Chile without deeply wounding a national 
sentiment of Peru.” “Nevertheless,” the Chilean Foreign Minister 
added, his Government “has sought in the holding of the "plebiscite 
the satisfaction of its legitimate exigencies, and it only asks that the 
act be essentially popular and that it be effected without violating for 
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a single instant, by interrupting them, its rights as a sovereign in 
the territories of Tacna and Arica.” The Chilean Foreign Minister 
then set out in considerable detail proposed conditions for the plebis- 
cite, — ^providing that it should be held within six months after the 
exchange of ratifications of the protocol, and setting forth the man- 
ner in which a Directive Board and Eegistration and Eeceiving 
Committees should be appointed and act, the qualification of voters 
and the canvass of the votes. 

Peru did not answer these proposals. Once more, on March 19, 
1910, as in 1901, diplomatic relations were severed as a protest against 
the course of Chile’s administration in Tacna and Arica. The Chil- 
ean Foreign Minister replied to the notice of the withdrawal of 
Peru’s representative by calling attention to the fact that it came 
almost immediately after his detailed proposals for a plebiscite. 

Diplomatic relations were not resumed. In September, 1912, Senor 
Billinghurst became President of Peru. Evidently as a result of 
informal negotiations, there occurred on November 10, 1912, an ex- 
change of telegrams between the Foreign Ministers of the two coun- 
tries, called the Huneeus- Valera telegrams.^® These were identic and 
provided: (1) for the postponement of the plebiscite until the year 
1933; (2) for the supervision of the plebiscite by a committee of five 
delegates, — ^two Chileans, two Peruvians, with the President of the 
Supreme Court of Justice of Chile presiding; (3) for the right to 
vote of persons born in Tacna and Arica, and Chileans and Peruvi- 
ans that may have resided for three years in the territory and who 
are able to read and write. There are other conditions less im- 
portant. President Billinghurst explained his reasons for this agree- 
ment in a message delivered at a secret session of the Peruvian Con- 
gress. Wlien the Huneeus- Valera exchanges were made public there 
was a violent outburst of public opinion in Peru against President 
Billinghurst and the feeling thus engendered apparently contributed 
to the downfall of his Government in 1914. In May of that year 
the new government of Peru announced its succession to office and 
was promptly recognized by Chile. In December, 1914, Peru re- 
quested of Chile the expulsion of the former President Billinghurst 
from Tacna and Arica and this request was granted. 

In 1920, the President of Chile authorized Senor Puga Borne to 
negotiate informally with the President of Peru with the instruc- 
tion to keep so far as possible within the limits of prior negotiations 
and to submit new propositions to the home government as he might 
think fit. Apparently nothing came of this. 

On December 12, 1921, the Chilean Foreign Minister made another 
attempt to reopen negotiations as to the plebiscitary protocol by 
proposing directly to the Peruvian Foreign Minister that the Hune- 

" See Foreign Relations^ 1913, pp. 1224-1226. 



GENERAL 


315 


eus- Valera plan be taken as a basis for perfecting the protocol.** 
Peru responded by inviting Chile to ‘‘submit jointly the entire ques- 
tion of the South Pacific that divides us to an arbitration, agreed to 
through the initiative of the Government of the United States of 
America.”*® The ensuing negotiations led up to the present arbi- 
tration. 


Conclusions as to the Negotiations 

The conduct of the negotiations must be viewed in the light of 
the rights and obligations of the Parties, under the Treaty, as al- 
ready set forth. It is not necessary to discuss the merits of the po- 
sitions taken from time to time on either side. The question now pre- 
sented is not whether the particular views, proposals, arguments and 
objections of either Party during the course of the negotiations 
should be approved, but as to the good faith with which these views, 
proposals, arguments and objections were advanced. The failure to 
agree upon a special protocol fixing the conditions of the plebiscite 
cannot therefore be regarded as being in itself a breach of the 
treaty. The Parties, by Article 3 of the Treaty of Ancon, having left 
to a future agreement the conditions of the plebiscite, must be deemed 
to have thereby agreed that each Party should have the right to 
make proposals, and to object to the other’s proposals, so long as they 
acted in good faith. 

From an examination of the history of the negotiations the Arbi- 
trator is unable to find any proper basis for the conclusion that Chile 
acted in bad faith. The record fails to show that Chile has ever 
arbitrarily refused to negotiate with Peru the terms of the plebisci- 
tary protocol. On the contrary, the record shows affirmatively that 
Chile not only has accepted Peru’s invitations to proceed with the 
negotiations but has herself initiated negotiations. Such causes of 
delay as a cabinet crisis, a revolution, the illness of a minister, the 
death of a president — political contingencies which did not lie beyond 
the contemplation of the Parties — cannot be charged to either side 
as constituting a wilful refusal to proceed with negotiations. The 
argument based on the failure of Chile to ratify the Billinghurst- 
Latorre protocol of 1898 must proceed on the assumption either that 
Chile was bound to ratify that particular agreement or that Chile’s 
conduct in relation thereto establishes absence of good faith in the 
prosecution of the negotiations pursuant to the treaty. Neither posi- 
tion can be maintained. The Billinghurst-Latorre protocol provided 
that two important conditions of the plebiscite, namely, the qualifi- 
cations of voters and the secrecy of the vote should be submitted to 

“ See note of Dec. 13, 1921, from the Chilean Ambassador, iM,f 1921, vol. i, 
p. 247. 

p. 254. 
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the arbitration of the Queen of Spain. ChUe had not promised to 
agree to such an arbitration and acted within her rights in seeking a 
direct agreement upon these points. Nor does Chile’s conduct in 
relation to the protocol afford ground for a finding of bad faith. 
The Executive of Chile negotiated the protocol and the Chilean 
Senate approved it. As already stated, the Committee of the Chilean 
Chamber of Deputies first approved the protocol and then changed 
its recommendation and the Chamber of Deputies acted on the 
adverse report of the Committee. The Legislature of Chile under 
the constitutional system of Chile had the same right to refuse to 
approve the protocol as the Executive had to negotiate it and no 
unfavorable inference can be drawn from the exercise by the Legis- 
lature of its constitutional prerogative in the circumstances described. 
The disposition of the Billinghurst-Latorre protocol cannot be re- 
garded as due to anything other than the normal processes of con- 
stitutional goveriunent in relation to a matter of transcendent public 
interest, nor did Peru even under the stress of disappointment make 
the rejection of the protocol a basis for refusing to go on with 
negotiations for the fulfillment of the Treaty of Ancon. In con- 
sidering the obligations of that treaty, regard must be had as well to 
the freedom which the Parties enjoyed under that treaty, by virtue 
of the fact that the conditions of the plebiscite were left to a future 
agreement, as to the duty which the ti-eaty imposed. It must be 
concluded that Chile was no more bound to ratify the Billinghurst- 
Latorre protocol than Peru was bound to accept later tlie proposals 
made by Chile. 

The Arbitrator is of the opinion that so far as the negotiations for 
the special protocol are concerned neither Party can lie charged with 
bad faith and that there is no ground for the conclusion that Chile’s 
action in respect to these negotiations has resulted in the abrogation 
of the second and third paragraphs of Article 3 of the Treaty of 
Ancon or absolved Peru from the obligation to proceed to their 
fulfillment. 

Chilean Administration in Tacna and Arica 

It follows from what has been said that the provisions in question 
of the Treaty of Ancon must be regarded as still in effect unless the 
course of Chile in the administration of Tacna and Arica has been 
of such a character as to frustrate the purposes of these provisions 
and hence to deprive them of force. 

Article 3 provided that the described territory of the Provinces 
of Tacna and Arica should “ continue in the possession of Chile sub- 
ject to Chilean laws and authority during a period of ten years ” 
and that “ after the expiration of that term ” (the Peruvian transla- 
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tion of the text has been set forth above) there should be a plebiscite 
to decide whether the territory to remain definitely under the 
dominion and sovereignty of Chile or is to continue to constitute 
a part of Peru.” There has been a long and serious controversy 
between the Parties (1) as to the nature of the authority thus con- 
ceded to Chile, and (2) as to the status of the territory after the 
expiration of the ten-year period. Chile has maintained that she 
had full dominion and sovereignty subject to termination by an 
adverse plebiscite held under the treaty, and that pending the holding 
of the plebiscite this sovereignty continued. Peru has insisted that 
the territory remained under the sovereignty of Peru; that Chile was 
only a possessor with administrative authority for ten years and 
that at the end of that period Chile’s authority ceased. 

(1) It is unnecessary to discuss the arguments on the question of 
sovereignty. It is sufficient for the purposes of the Arbitrator to take 
the express words of the treaty. Under tlie first paragraph of Article 
3, the territory was to be in Chile’s possession and “subject to Chilean 
laws and authority.” This provision is without express qualification. 
There is no condition set forth as to either laws or authority, that is, 
as to the character of laws or the extent of authority. “Laws and 
authority” clearly embrace the full legislative, executive and judicial 
power. The Arbitrator has no privilege to limit the power thus con- 
ferred by the treaty. If any limit is to be found it must be in the 
terms of the treaty itself; that is, in the provision for a plebiscite. 
It may be implied that the exercise by Chile of legislative, executive 
and judicial power should not go to the extent of frustrating the pro- 
vision for a plebiscite. Further than this, it is not possible to go 
without derogation of the authority which the Parties agreed that 
Chile should have. The question whether the administration of the 
territory was wise or unwise, beneficial or the reverse, was not sub- 
mitted by the treaty to any review and is not reviewable by the Arbi- 
trator. The administration of government in all countries exhibits 
in varying degrees the infirmities of human nature and affords abund- 
ant room for controversy as to the wisdom and justice of measures, 
but the Parties in their treaty did not attempt to create limitations 
even of a general character. 

(2) Article 3 made no provision as to what should happen after 
the expiration of the ten-year period and pending the holding of a 
plebiscite. As the plebiscite was not to be held until the term had 
expired, it must be deemed to have been within the contemplation 
of the Parties that there might be an interval before the result of 
the plebiscite could be ascertained. But no express provision was 
made for this contingency. It seems unreasonable to suppose that 
the Parties intended that after the expiration of the ten years Chile 
should surrender possession to Peru, that then the plebiscite should 
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be held, and that, if it were decided in favor of Chile, the possession 
should then be restored to Chile. Such a disruption and reconstitu- 
tion of administrative authority would involve practical difficulties 
which it is hardly to be thought that the Parties intended to create. 
Chile was in possession of the territory when the treaty was made 
and was to continue in possession for ten years, and after that period 
a plebiscite was to be held to determine whether the territory was 
^^to remain definitely’’ under her dominion and sovereignty. The fair 
construction is that Chile was to retain possession pending the holding 
of a plebiscite and that thus retaining possession her administrative 
authority continued. This would be subject, of course, to the con- 
tinuance in effect of the provisions of the treaty, and with the implied 
undertaking on the part of Chile that she would not prevent the 
holding of a plebiscite and would negotiate in good faith to make 
the contemplated special protocol to establish the conditions of the 
plebiscite. This seems to have been the understanding at the outset, 
for in the Memorandum delivered by the Minister of Foreign Eela- 
tions of Peru to the Minister of Chile on March 9, 1894, it appeared 
that the Chilean Minister desired to include among the bases of a 
protocol “that the territories should remain during the plebiscite in 
the same state as that in which they are to-day” and that the Peruvian 
Foreign Minister responded “that it would be unnecessary to say so, 
for, only in order to change the person of the occupant, would an 
express declaration be necessary.” If this was the situation immedi- 
ately after the ten-year period expired, there is no warrant for hold- 
ing that the failure to agree on the special protocol for the plebiscite 
produced a change unless there was bad faith in the conduct of the 
negotiations, and this charge, as already stated, cannot be sustained. 

The Arbitrator finds the conclusion inescapable that the territory 
continued “subject to Chilean laws and authority” pending the nego- 
tiations for the special protocol. The question then is whether this 
authority has been used in such a way as to frustrate the purpose of 
the agreement for the plebiscite. 

The conduct, of which Peru complains and which was the subject 
of numerous and elaborate protests evoking serious controversy, is 
charged to have been the execution of a policy described as “Chilen- 
ization” of the territory, embracing as alleged, (a) the subsidized 
introduction of Chilean citizens and (&) the dispersion of the Peru- 
vian population after 1900. 

A. The acts charged as constituting the subsidized introduction of 
Chilean citizens may be summarized as follows: (1) the creation of 
the Department of Tarata; (2) the removal of the court of appeals 
from Iquique to Tacna; (3) the removal of military headquarters 
from Iquique to Tacna and the concentration of Chilean military 
forces in the Provinces; (4) founding of newspapers for pro-Chilean 
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propaganda; (6) the subsidizing of factories; (6) the granting of 
railway, irrigation and other concessions; (7) colonization; and (8) 
the arrangements in regard to the Arica customs. 

As to these charges, it may be said : The creation of the Department 
of Tarata involves the question of the extent of the territory covered by 
Article 3, a question which will be considered in dealing with the bound- 
ary dispute. In so far, however, as the creation of this department was 
a matter of the administrative organization of a portion of the terri- 
tory placed by the treaty under “Chilean laws and authority”, there 
would be no ground for complaint as there was no restriction upon the 
authority of Chile to provide administrative organization of the terri- 
tory. The same is true of the removal of the court of appeals from 
Iquique to Tacna, the removal of military headquarters from Iquique 
to Tacna, and the concentration of military forces in the Provinces, 
if such concentration took place. All these acts were clearly within 
the authority conferred upon Chile by the treaty. Chile denies the 
charge that periodicals and newspapers were founded to carry on 
pro-Chilean propaganda, but apart from the issue of fact the Arbi- 
trator finds it impossible as matter of law to deny to Chile the right 
to establish or subsidize newspapers in territory “subject to Chilean 
laws and authority.” Chile admits the subsidizing of new industries 
in Tacna and Arica but adds that “unfortunately however these fac- 
tories have been forced to discontinue operations.” Whether such 
factories succeeded or failed, there can be no question of Chile’s gen- 
eral right to subsidize industry. It is unnecessary to consider an 
extreme situation in which large sums of government money invested 
in the subsidizing of industries in Tacna and Arica might have stimu- 
lated a considerable artificial immigration of persons into the prov- 
inces, because no such showing has been made on the facts. 

The granting of railway, irrigation and other concessions was clear- 
ly within the authority of Chile. The life of the concessions might 
be limited to such time as she possessed the legislative and executive 
power, but this is a matter which it is not necessary for the Arbitrator 
to determine in this case. Such a limitation would not affect the 
validity of the concessions during the time of the grantor’s possession 
and authority. The only aspect in which the granting of railway 
and other concessions need to be considered as a factor in “Chileniza- 
tion” is in relation to the tendency of such enterprises to bring 
Chileans, particularly Chilean workmen, into Tacna and Arica. The 
principal enterprise of this character undertaken by Chile as dis- 
closed by the record was the construction of the Arica-La Paz rail- 
way undertaken in accordance with the provisions of the Chilean- 
Bolivian Treaty of 1904.“ The record indicates that this railway 


Foreign Relational 1905, p. 104. 
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resulted in the introduction into the provinces of Tacna and Arica 
of a number of Chilean laborers. To what extent these laborers re- 
mained in the provinces after the completion of the road in 1913 does 
not aflhmatively appear, but there were such obvious economic rea- 
sons for the Arica-La Paz railway that it could not reasonably be 
inferred that the importation of Chilean labor in connection with 
this project was anjrthing more than an incident to an enterprise 
which Chile was entitled to undertake. Undoubtedly successful con- 
cessions meant industrial development, development meant popula- 
tion, and increase of the population of the provinces in these circum- 
stances naturally meant a greater proportion of persons of Chilean 
nationality, but Peru cannot object to the legitimate and normal 
development of the provinces during the period in which they re- 
main under Chilean laws and authority. There is nothing in the 
treaty requiring stagnation. 

The question of colonization is intimately related to the matter 
of concessions. Indeed so far as the record shows it is chiefly if 
not entirely in connection with the construction of public works 
such as the Arica-La Paz railway that Chile has achieved any meas- 
ure of practical success in ‘‘colonizing” Tacna and Arica. The ques- 
tion of colonization was discussed between the two countries in 1900 
principally upon the basis of Chile’s right to alienate public lands 
in connection with colonization schemes, and the evidence indicates 
that more or less ambitious plans for colonization were from time 
to time under consideration and that the colonization laws of Chile 
were extended to Tacna and Arica in 1909. There is, however, no 
adequate proof that any of these colonization plans were carried out 
and Chile denies that the colonization law was ever actually put 
into operation or that any land was purchased as therein provided 
or that there was any substitution under these laws of Peruvian 
farmers by Chilean farmers. This denial is not met by any adequate 
affirmative evidence. In view of this state of the record it becomes 
unnecessary to consider to what extent Chile could have carried out 
a systematic policy of expropriation and colonization of the lands 
in Tacna and Arica before it would have amounted to such a depop- 
ulation of the provinces and substitution of Chilean for Peruvian 
inhabitants as to frustrate the purpose of Article 3 of the Treaty 
of Ancon. It is sufficient to say that the evidence fails to establish 
any such colonization on the part of Chile as would form any basis 
for a conclusion that Peru had been discharged from her plebis- 
citary obligation. 

By various arrangements with Bolivia, Chile has conceded to Bo- 
livia commercial and customs privileges in the ports of Tacna and 
Arica which have given rise to diplomatic protests on the part of 
Peru. Chile expressly concedes that “should Tacna and Arica as 
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* consequence of the plebiscite be returned to the sovereignty of 
Peru, the latter would take this territory free from any incum- 
brances resulting from such a trade agreement.” In these circum- 
stances it is not perceived that Peru has any just complaint on ac- 
count of any commercial and customs arrangements which Chile may 
have made for the regulation of the territory subject to her author- 
ity. If such arrangements benefited the territory and thereby pro- 
moted immigration this was merely a legitimate incident of the 
administration of tlie territory contemplated by the treaty. 

The Arbitrator therefore holds that, with respect to the specific 
acts adduced by Peru as tending to show the subsidized introduc- 
tion of Chilean citizens, either as a matter of law these acts were 
within Chile’s right under the treaty during the period in which the 
territory is “subject to Chilean laws and authority” or there is no 
sufficient evidence to show that they were in fact committed. 

B. The acts of which Peru has complained as constituting the 
dispersion of the Peruvian population after 1900 are: (1) The clos- 
ing of the Peruvian schools; (2) the expulsion of the Peruvian 
priests; (3) the suppression of Peruvian newspapers; (4) depriving 
Peruvians of the right to assemble and display the Peruvian flag; 
(5) the boycotting of Peruvian labor; (6) the conscription of Peru- 
vian youth into the Chilean army; (7) the expulsion of Peruvian 
citizens; and (8) general persecution of the Peruvian people through 
mob violence either tolerated or encouraged by the authorities and 
miscellaneous official pei’secution of all kinds. 

Perv/vian Schools. On May 14, 1900, the Governor of Tacna is- 
sued a decree closing the Peruvian schools. The Peruvian Govern- 
ment made vigorous protest. It was stated by the Peruvian Minis- 
ter of Foreign Affairs that this action was “contrary to the laws of 
Chile and, consequently, contrary to the Treaty of Ancon, which 
dictates their force and effect in these territories.” The Chilean 
Minister of Foreign Affairs in answer denied that there had been 
exceptional procedure and asserted justification under Chilean law. 
It was said that permits had been refused for the schools in ques- 
tion because of the violation of the law by the Peruvian teachers; 
that neither the history nor the geography of Chile was taught 
as required by the general law, and that on the other hand sen- 
timents of hostility toward Chile were inculcated in the pupils 
and a campaign of propaganda carried on, in view of which the 
action was taken pursuant to law. It was replied on behalf of Peru 
that schools maintained by private individuals or by tuition fees 
paid by pupils were subject to the inspection established by law in 
respect of the morality and order of the establishment but not in 
respect of the teaching that may be imparted in them or of the 
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methods that may be employed. The Chilean Minister rejoined by 
reasserting his position saying that ‘‘if in those schools propaganda 
has been made against Chile, if sentiments of hatred toward this 
country have been inculcated in their pupils, if in this way the 
authority and rights that Chile exercises have been denied,” these 
considerations were sufficient to justify the measure as one of public 
order. The Peruvian Minister insisted that there was no teacher 
of honorable and lofty views who does not endeavor to inculcate 
into his pupils sentiments of love and self-denial in favor of their 
fatherland; that this was one of the most elementary and sacred 
duties; and that if in fulfilling it, the teachers had been guilty of 
unbecoming exaggerations, they should have been curbed according 
to law, but not in any other way. The matter rested with this dis- 
agreement. There is no adequate disproof of the grounds upon 
which Chile acted and it does not appear that she misinterpreted 
her laws, which cannot be regarded as being in excess of her au- 
thority. It should be added that the record indicates that Chile 
has not failed to provide appropriate educational facilities for the 
people of the territory. There are a few complaints in the record 
to the effect that the authorities in the Chilean schools have dis- 
criminated against Peruvians or endeavored to force Peruvians to 
elect Chilean nationality, but these complaints are not sufficiently 
numerous or well sustained to be accepted as establishing any delib- 
erate policy. 

The Expulsion of Permian Priests. Both Chile and Peru are 
Roman Catholic countries and there is no question of an attempt to 
introduce an alien faith. The question is essentially one of ecclesias- 
tical patronage. As the Peruvian Minister said in his note of 
November 14, 1900: 

“In Peru, as in Chile, the Catholic Church lives and prospers 
under the protection of the age-old system of patronage. According 
to the latter, the Civil Government, in the territorial divisions which 
are permanently under its control, intervenes in the creation and sub- 
division of dioceses, or parishes, in the creation of apostolic or other 
vicarages, in providing ecclesiastical benefices, and in all other func- 
tions closely related to the temporal attributes of States. Patronage, 
furthermore, irrespective of tne source from which it is derived, 
is a prerogative intimately associated with the exercise of national 
sovereignty. Its action upon certain churches continues until sov- 
ereignty over the territories in which they are located ceases, and it is 
not transferred except when sovereignty itself is finally and per- 
manently transferred. In respect to Tacna and Arica, neither has 
Peru ceded final control and sovereignty over them, nor has Chile 
acquired either of these; the moment has not arrived, therefore, to 
consider that the attributes of Peru, as patron in respect to these 
churches, are at an end.” 
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The Chilean Foreign Minister in his answer of January 19, 1901, 
took issue with this position. He said : 

‘‘Your Excellency recognizes that in Peru, as in Chile, the Catholic 
Church lives and is developed under the auspices of the secular regime 
of patronage. 

“This principle being established, it only remains to ascertain to 
which of the two Governments pertains the exercise of patronage for 
the provision of ecclesiastical functions and benefices in the territory 
that Chile occupies pursuant to the stipulations of the Treaty of 
Ancon. 

“If the Treaty of Ancon placed the territories of Tacna and Arica 
under the dominion of the Chilean Constitution and laws, it would 
seem unquestionable that the President of the Republic must use 
there the special faculty that is bestowed on him by the Constitution 
of the State in Article LXXXII, section 13, which says : 

“ ‘13. To exercise the faculties of patronage in respect of 
churches and ecclesiastical benefices and persons in conformity 
with the law.’ ” 

The Peruvian Minister insisted in reply that the rights asserted 
were related to the permanent and definite sovereignty, and belonged 
to Peru. In accordance with the position of Chile based on the 
provision that the territory should be subject to its “laws and 
authority,” the Chilean Government demanded that the Peruvian 
priests secure permits from the Chilean authorities. The priests de- 
clined to request these permits and the Chilean Government closed 
the churches. The Peruvian priests, it is alleged, then “opened ora- 
tories which they called private but which were in fact public” 
and the Chilean Government ended the controversy by expelling the 
priests under an order of February 17, 1910. It appears that later 
in that year, the Holy See, without appearing to take sides in the 
growing controversy, created a Military Vicarship in charge of a 
Chilean Chaplain, who was afterwards promoted by the Holy See to 
the episcopal dignity. 

It is not the province of the Arbitrator to deal with any matter of 
ecclesiastical polity, but as the fundamental question seems to have 
been one of ecclesiastical patronage as above stated, there is no 
suflScient reason for concluding that this patronage did not pertain to 
the territorial authority. The wisdom or expediency of the action is 
not before the Arbitrator. 

Persian Newspapers. The Peruvian Case charges Chile with sus- 
pending and suppressing Peruvian newspapers but it does not satis- 
factorily prove this charge. In* his correspondence with the Chilean 
Foreign Office in 1900-1901, the Peruvian Minister expressed his ap- 
prehension that the Chilean Government would yield to the wishes of 
subordinate officials who desired to suppress the voice of the press 
but he made no charge that the Government had actually inter- 
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fered with the press and the Chilean Government denied that it had 
done SO. There the matter appears to have rested so far as diplomatic 
exchanges are concerned until 1918 when the closing of Peruvian 
newspapers was listed as one of the features of the so-called Chileni- 
zation campaigns in the circular of the Peruvian Minister of Foreign 
Affairs of December of that year. No evidence was adduced in sup- 
port of this passing reference. In like manner the Chilean Minister 
of Foreign Affairs in his reply of December 6, 1918, contented him- 
self with a parenthetical assertion of the “liberty of the press.” In 
the memorandum of the Peruvian Minister of Foreign Affairs of 
February 14, 1919, there appear extracts from a memorial which cer- 
tain Peruvian citizens are said to have “just presented to the Presi- 
dent of the Kepublic and which Government investigation proves to 
be absolutely accurate.” In the course of this memorial it is stated 
“this persecution was exemplified . . by the assault and de- 
struction of the Union Club Building in 1911 and by that of the 
printing ofiices of La Yoz Sur^ El Tacora and El Morro de Arica 
during the same year.” 

While there is no sufficient evidence in .the record to show that 
Chile has either suppressed or censored the Peruvian press of Tacna 
and Arica by operation of law or by action of the Chilean Govern- 
ment, there is satisfactory evidence to show that Peruvian news- 
papers were destroyed by mob violence in 1911. Although it is 3iot 
possible on the evidence to charge this action to the Government of 
Chile, it does appear that the Peruvian newspapers have not been 
reestablished and the situation thus existing demands consideration 
in fixing the conditions of a possible plebiscite. 

Depriving Peruvians of the Right to Assernhle and Display the 
Perwoiam, Flag, The principal incidents brought forward in support 
of this charge are ancient and trivial. The charge fails on the dual 
ground that it is not sufficiently supported by the record, and that it 
is not shown .that any regulations which may have been made were 
not within the reasonable discretion of the Chilean Government in 
the circumstances obtaining in Tacna and Arica. 

Boycotting of Peruvian Labor, This is a charge which is easy to 
make, hard to prove, and almost equally hard to disprove affirma- 
tively. It is made by Peru repeatedly in official documents and in 
the affidavi^ts of private parties. It is denied by Chile except as to 
preference on public works such as the Arica-La Paz Railway. In 
these circumstances it has been necessary to examine in detail the 
individual cases in which Peru has endeavored to establish the boy- 
cotting of workmen. Among twenty-seven specific cases of expulsion, 
persecution, etc., which are presented in the Peruvian Case and con- 
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tested in ,the Chilean Counter Case and which therefore afford the 
best basis for testing the contentions of the parties, there are two 
cases in which Peru has endeavored to establish the boycotting of 
workmen, the cases of Koberto Nalvarte and Alberto Forero Marquez. 
In both of these instances Peru distinctly fails to make out a case. 
Among the three hundred and forty cases of expulsion set forth in 
the Peruvian Counter Case there are some cases in which it is alleged 
that the affiant was deprived of employment because he was a Peru- 
vian. Bearing in mind that these are ex parte affidavits to which 
Chile has had no opportunity to reply, there are very few of these 
affidavits which, in the opinion of the Arbitrator, make out a sufficient 
case prima facie and there is evidence elsewhere in ,the record which 
casts serious doubt upon some of these. In other words, there is a 
paltry showing of specific cases of boycotting of Peruvian labor and 
these rest upon ex parte affidavits. Tliis is too unsubstantial a foun- 
dation upon which to establish such a charge. While the evidence 
leaves in ,the mind of the Arbitrator a question whether there has 
not been more discrimination against Peruvian labor than the record 
establishes there is nothing to indicate that this discrimination has 
attained such proportions as to make it possible to consider it as 
affording any ground for a decision against a plebiscite. 

Conscription. Peru charges that Chile is applying her conscrip- 
tion laws to Peruvian citizens in Tacna and Arica as a means 
of driving them out of the provinces and thereby eliminating their 
votes in case a plebiscite is had. To this charge Chile interposes 
a three-fold defense to the effect first, that conscription is not an 
effective way to Chilenize a Peruvian recruit; second, that cliildren 
of Peruvian parents born in Tacna and Arica and claiming Peruvian 
nationality are not in fact conscripted; and third, that Peru has not 
put in evidence the requirements of Chilean law with respect to 
the military service of Peruvians. The first defense misses the point 
of the charge. Peru does not charge that the conscription laws are 
being used to win votes for Chile through the Chilenization of the 
conscripts, but that they are being used to eliminate Peruvian votes 
because young Peruvians on being called on to register or enlist 
prefer to emigrate to Peru. The second defense is on the merits; 
it rests largely on the circular of the Chilean Minister of Foreign 
Affairs of February 12, 1920, in which, after asserting that under 
the Constitution of Chile, Chilean conscription laws rightfully ap- 
ply to all persons in Tacna and Arica, including Peruvians, the 
Minister proceeds: ‘‘Nevertheless, by special administrative dispo- 
sition, all youths born in Tacna and Arica who because of their 
Peruvian parentage, may have indicated their preference to adhere 
to Peru, have been eliminated from the military service in those 
provinces.” As this defense asserts the applicability of the Chilean 
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conscription laws and rests upon administrative leniency in their 
enforcement, it is unnecessary to consider the third defense. The 
claim of leniency in enforcement raises an issue of fact and re- 
quires an examination of some two hundred affidavits introduced 
by Peru in which the affiants claim to have been forced to leave 
Tacna and Arica to avoid military service or to have been expelled 
from Tacna and Arica because of their failure or refusal to discharge 
their military duty under the Chilean conscription laws. The great 
majority of these affidavits appear in the Peruvian Counter Case 
and Chile has therefore had no opportunity to meet them with evi- 
dence in rebuttal. Making due allowance for this, however, and 
taking into account the other evidence in the record, the Arbitrator 
is unable to conclude that the policy of administrative leniency 
proclaimed by the Chilean Government with respect to conscripts 
born in Tacna and Arica of Peruvian parentage who themselves 
claim to be Peruvians, has been consistently pursued by the admin- 
istrative officers on the ground. While the affidavits indicate that 
the enforcement of the law has been intermittent as to time and 
sporadic as to places and persons, and that many young Peruvians 
have not been molested even in places and at times when the law 
was being enforced against other Peruvians, they also indicate that 
in a considerable number of cases, particularly in the year 1923, 
the Chilean conscription laws have been used not so much for the 
obtaining of recruits (for so far the policy of leniency appears to 
have been reasonably well carried out) but with the result, if not 
the purpose, of driving young Peruvians from the provinces. So 
far as this has been done, the Arbitrator holds it to be an abuse of 
Chilean authority. However, while the record leaves it somewhat 
uncertain as to the extent of this abuse, it is clear that there is no 
sufficient showing either as to time or persons or places to establish 
such a serious situation as would discharge the plebiscitary obliga- 
tions of the treaty. The intermittent and sporadic infractions which 
have occurred are however important in connection with the con- 
sideration of the conditions of a plebiscite. 

Exjmlsion of Peruvian Citizens. The Peruvian Case and Counter 
Case and the Peruvian diplomatic correspondence submitted to the 
Arbitrator charge repeatedly that Chile has expelled and is expelling 
the Peruvian population of Tacna and Arica both en masse and as 
individuals. The Chilean Counter Case and the Chilean diplomatic 
documents meet this charge wdth unqualified denials, except as to 
fifty-two persons whose expulsion is admitted and justified on the 
ground of “repeated violations of the laws and attempted con- 
spiracies against the State.” 

Peru has submitted in support of her contentions several hundred 
individual cases in which she maintains that expulsion has taken 
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place. As has been heretofore stated, twenty-seven specific instances 
of direct or indirect expulsion are presented in the Peruvian Case 
and controverted in the Chilean Counter Case. Three hundred and 
forty additional cases are presented in as many affidavits in the 
Peruvian Counter Case and there are certain other cases scattered 
through the documents. Each of these cases may involve either 
one or more individuals. Most of the evidence on both sides is in 
the form of ex parte affidavits of persons residing either in Tacna 
and Arica or lately resident there and now resident in Peru, and 
therefore subject to a greater or less degree to observation on account 
of their relation to the case and the environment under which they 
give their evidence. 

In the case of the affidavits presented in the Peruvian Counter 
Case Chile has had no opportunity to present evidence in rebuttal, 
and of course in no case has there been opportunity for the con- 
frontation or cross examination of the witnesses. In these circum- 
stances the natural difficulties of arriving at the truth in a contested 
matter of this sort are greatly increased. In view however of the 
number of these cases put forward and the number of cases in which 
Chile has had an opportunity to produce evidence in rebuttal, the 
Arbitrator believes that a general conclusion can be safely formed 
from these cases in connection with the other evidence in the record. 
An examination accordingly has been made of each individual ca^ 
of expulsion put forward in the record. To discuss these cases indi- 
vidually would expand this opinion far beyond its proper limits and 
any other discussion beyond the statement of the Arbitrator’s con- 
clusions would be unsatisfactory if not useless. The Arbitrator is 
of the opinion that as is usual in cases of this character, the truth 
lies between the extreme contentions of the respective parties. The 
Arbitrator accepts the statement on behalf of Chile that only fifty- 
two persons have been formally expelled in such a manner as to cause 
their cases to be formally recorded in the archives of the Ministry of 
Foreign Relations. But the Arbitrator can not overlook the fact 
that it is not necessary for the local Chilean officials to make a case 
of expulsion of record in order to accomplish it and that expulsions 
may be brought about informally by threats and intimidation with- 
out even being brought to the attention of the Chilean Government 
or made of record in the Ministry of Foreign Relations. In fact 
the evidence in the record indicates that the majority of the so-called 
cases of expulsion were brought about through the application or 
threatened application of the conscription laws and that in many of 
these cases there was no expulsion in any technical sense of the word. 
The affiant left ‘‘voluntarily” in order to escape the application of 
the law. The Arbitrator holds that the evidence indicates that the 
informal expulsions of various kinds have considerably outnumbered 
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the formal expulsions which are admitted and justified by the Chilean 
agents. How many of these formal or informal expulsions were 
based on good cause it is impossible to say on the record presented, 
but it is reasonable to conclude that aside from the conscription cases 
there were also other cases in which justification could not be suc- 
cessfully established. When all this is said however, it is very far 
from justifying the picture of mass expulsion and depopulation 
painted in the Peruvian documents. The Arbitrator finds that 
Peru’s charges of wholesale expulsion and depopulation are not sup- 
ported by the record. It is believed that Chile has underestimated 
the number of expulsions and that Peru has overestimated them. 
Taking the entire evidence into consideration, and the nature of 
the ultimate question presented for the determination of the Arbi- 
trator and the principles that must be applied in its determination, 
as already stated, the Arbitrator is unable to find in the expulsions 
which have taken place any such serious and deliberate violation of 
Peru’s treaty rights as to justify Peru in repudiating the plebis- 
citary obligations of Article 3. The expulsions which have taken 
place are however relevant in connection with the further question 
submitted to the Arbitrator. 

General Persecution of Peruvians through mob violence and other- 
wise. Little need be said with respect to the question of mob violence 
which occupies a considerable place in the record. Unfortunately 
mob violence is not unknown in any country. It occurred in Chile at 
Iquique both in 1911 and in 1918 and Peruvians suffered. Iquique is 
some seventy-five miles south of the southern border of Tacna and 
Arica and what happened at Iquique has no direct bearing upon the 
matters with which this arbitration is concerned. Unfortunately 
again a little later on, both in 1911 and in 1918-1919, mob violence 
occurred in Tacna and Arica and again Peruvians were the sufferers. 
The responsibility for the mob violence in Tacna and Arica in 1911 
and in 1918-1919 on the part of the Chilean Government is not estab- 
lished on this record. Again, the record is full of miscellaneous 
charges of official persecution of Peruvian citizens in Tacna and 
Arica. These charges in so far as they are serious, and some of them 
are very serious, are not sustained by credible and specific evidence. 
They rest on general declarations, and the Arbitrator is constrained 
to hold that these charges of general persecution are not adequately 
supported. There are also numerous charges of petty persecution, 
some of which if taken individually might be sustained, but all of 
which put together are not sufficiently serious to affect the decision of 
the weighty question under consideration. 

Conclusion. The Arbitrator is far from approving the course of 
Chilean administration and condoning the acts committed against 
Peruvians to which reference has been made, but finds no reason to 
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conclude that a fair plebiscite in the present circumstances cannot be 
held under proper conditions or that a plebiscite should not be had. 
The agreement which the Parties made that the ultimate disposition 
of the territory of Tacna and Arica should be determined by popular 
vote is in accord with democratic postulates. It furnished when it 
was made a desirable alternative to a continuance of strife and it 
affords today a method of avoiding the recurrence of a not improb- 
ably disastrous clash of opposing sentiments and intei’ests which 
enter into the very fiber of the respective nations. In agreeing upon 
a determination of the embittered controversy by popular vote, the 
Parties had recourse to a solution which the present circumstances 
not only do not render impracticable but rather the more imperative 
as a means of amicable disposition. The Parties in the Treaty of 
Ancon provided no alternative mode of settlement and made no 
provision for limitation of time or for forfeiture. It is manifest 
that if abuses of administration could have the effect of terminating 
such an agreement, it would be necessary to establish such serious 
conditions as the consequence of administrative wrongs as would 
operate to frustrate the purpose of the agreement, and, in the opinion 
of the Arbitrator, a situation of such gravity has not been shown. 

The Arbitrator holds that the provisions of the second and third 
paragraphs of Article 3 of the Treaty of Ancon are still in effect; 
that the plebiscite should be held; and tliat the interests of both 
Parties can be properly safeguarded by establishing suitable condi- 
tions therefor. 

Second — The Conditions of the Plebiscite 

The Supplementary Act of the Protocol of Arbitration provides 
that “In case the holding of a plebiscite should be declared in order, 
the Arbitrator is empowered to determine the conditions thereof.” 

The Parties having failed to agree on the special protocol contem- 
plated by Article 3 of the Treaty of Ancon prescribing “the manner 
in which the plebiscite is to be carried out” have submitted this ques- 
tion to the Arbitrator and the present Award is therefore to be 
deemed to be the substitute for the special protocol. The Treaty of 
Ancon contains no provision as to the conditions of the plebiscite, 
stating merely tliat it is to be a decision “by popular vote.” As the 
time for the plebiscite was not fixed, save that it was not to be until 
after the expiration of the ten-year period, the constituency to which 
the Parties were to appeal was manifestly that existing at the time 
of the plebiscite, and, aside from the futility of such an attempt, there 
is no warrant for an endeavor by artificial rules to reestablish a con- 
stituency of a past period, although it may be appropriate to make 
reasonable regulations which will have regard to the position of the 
Peruvians of the provinces who may have been wrongfully expelled. 
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The conditions of the plebiscite should be such as will be plain and 
practical and work substantial justice between the Parties in the 
present circumstances. They have also been framed in the light of 
the proposals made and views expressed by the Parties respectively 
in the course of their negotiations, and the Arbitrator has not failed 
to consider whatever historical precedents may be deemed to be of 
value. 

Qualifications of Voters 

In the beginning of the Jimenez-Solar negotiations it was main- 
tained on behalf of Peru that “the right of suffrage belonged to 
none except Peruvians,” while the Chilean Minister urged that “all 
the inhabitants of the territory . . . had the right to declare their 
will to belong either to Peru or to Chile.” However, this point was 
yielded on behalf of Peru and both Peruvians and Chileans were 
to be allowed to vote under the Peruvian draft protocol of February 
23, 1894, submitted in the Jimenez-Solar negotiations. That draft 
drew a distinction as respects residence between Peruvians and Chile- 
ans permitting “Peruvians . . . who reside at present in the prov- 
inces of Taciia and Arica” to vote, but only allowing “Chileans who 
can establish a continuous residence of two years . . . and who 
live there at present” to participate in the election. 

Again, in the negotiations leading to the Billinghurst-Latorre pro- 
tocol of April 16, 1898 the representative of Chile maintained that 
“all the inhabitants of the territory” should vote ; the Peruvian rep- 
resentative, “that only Peruvians bom in the territory or that re- 
side in it ought to be permitted to vote.” By the terms of the pro- 
tocol, this was one of the points to be submitted to arbitration. 

In the Puga Borne-Seoane negotiations of 1908 it was contended 
for Chile “that all the qualified inhabitants of the territory should 
be called on to exercise the right of plebiscitary suffrage,” but it was 
answered for Peru that “the right of sovereignty belongs to the na- 
tives alone” or as the Peruvian translation has it, “the right to vote 
belongs to the denizens alone.” 

In the Edwards-Porras negotiations of 1909-1910, it was proposed 
on behalf of Chile that “all the inhabitants, Chileans, Peruvians 
and foreigners” should vote. It was responded on behalf of Peru 
that “all the Peruvians and Chileans” should have the right to vote 
that met the following requirements: “a. Twenty-one years of age, 
h, residence in the territory at least from July 1, 1907. Those also 
may take part who, born in the territory of Tacna and Arica may 
be present at the moment of the vote, if they shall have been regis- 
tered previously for that purpose. Public employees and members 

“Omission indicated in the original award. 



GENERAL 331 

of the army or of the police that may be in service in the provinces 
mentioned may not vote.” 

The Himeeus- Valera exchanges of November 10, 1912, provided 
as follows: ‘‘Persons born in Tacna and Arica, and Chileans and 
Peruvians that may have resided for 3 years in the territory will be 
entitled to vote.” The Chilean Case in referring to the provisions 
of the Huneeus- Valera exchanges according a vote to “persons bom 
in Tacna and Arica” without a residential requirement, points out 
that the Huneeus- Valera plebiscite was only to take place in 1933, 
but expresses the view that “the right to vote because of birth in the 
territory is an unimportant matter.” 

It thus appears that on three occasions in the course of negotia- 
tions the representatives of Peru have conceded the right to vote to 
Chileans having prescribed residence in the territory, and that the 
insistence on the right to vote of persons born in the territory, irre- 
spective of present residence is not strongly opposed. The latter 
provision will give opportunity to such native Peruvians of the ter- 
ritory as may have been expelled, without attempting the difficult 
task of determining all the questions of fact as to particular cases. 

The only remaining question as respects nationality is whether 
the right to vote should be extended to residents of Tacna and Arica 
who are neither Peruvians nor Chileans. It must be remembered 
that a whole generation has grown up in the territory, since the 
treaty, among them a number of foreigners who are neither Chile- 
ans nor Peruvians, who do not know whether the land in which they 
live will ultimately be Chilean or Peruvian, and who may well have 
been restrained by this uncertainty from acquiring either Chilean 
or Peruvian nationality, although Peru permits naturalization 
after two years’ residence and Chile after only one year’s resi- 
dence. In these circumstances, it would be no more than fair, while 
the number of such voters apparently would not be large, to permit 
foreigners, i. e., persons neither Chileans nor Peruvians, who have 
had a bona-fide actual residence in the territory for a sufficient length 
of time to become naturalized in either Chile or Peru, and who are 
willing to make affidavit of their intention to seek naturalization in 
whichever country is successful at the plebiscite, to have a vote. 
Aside from persons bom in the territory, there remains to consider 
what period of bona fide residence in Tacna and Arica ought to 
qualify any person as a voter at the plebiscite irrespective of the 
place of his birth. 

The Arbitrator is of the opinion that the date upon which the 
qualifications of every voter in the plebiscite should be fixed, to the 
extent at least that he cannot acquire rights by the lapse of time 
thereafter, should be the date of the protocol of arbitration and sup- 
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plementary act, namely, July 20, 1922. Also, that any person of 
Peruvian or Chilean nationality who has resided continuously in 
Tacna and Arica for two years prior to July 20, 1922, and who has 
continued to maintain his residence therein until the date of regis- 
tration should be entitled to vote. Further, that any person of any 
other nationality who has resided continuously in Tacna and Arica 
for two years prior to July 20, 1922 and who has continued so to 
reside until the date of registration, and who makes a solemn decla- 
ration in a form to be provided of his intention to continue to reside 
in the province and to seek naturalization under the laws of the 
country successful in the plebiscite should be likewise entitled to 
vote. And, also that for obvious reasons it would be advisable in 
addition to the foregoing requirements as to residence in the terri- 
tory to require residence for a short but reasonable period imme- 
diately before registration in the sub-delegation in which the voter 
registers. 

Women’s suffrage does not exist either in Chile or Peru. Neither 
Party has requested it nor has it been suggested in any of the nego- 
tiations between the Parties. 

Ability to read and write is made a qualification for the exercise 
of the right of suffrage in both countries. But in view of the circum- 
stances and of what is understood to be the character of a consider- 
able portion of the population of the territory, it is believed to be 
just that a literacy qualification should not be required of those who 
own real property situated in the territory. 

In both countries, there are certain disqualifications by reasons of 
military service, and in Peru, the civil servants of the State are also 
excluded from the right of suffrage. It is believed that persons born 
in Tacna and Arica should not be deprived of a vote in this plebi- 
scite by reason of either military or civil service. With respect to 
others, in view of the policy of the laws of Chile and Peru, it is 
deemed to be advisable that those in the military service should not 
vote, and while Chile does not exclude from the franchise those 
engaged in the civil service, the Arbitrator sees no reason in this 
case for establishing a difference between the military and civil 
services. 

Accordingly, the Arbitrator holds that the following persons shall 
be entitled to vote in the plebiscite directed to be held under this 
award : 

A. Male persons, 21 years old, able to read and write, who qualify 
under one of the following classifications numbered 1, 2, and 3 : 

1. Persons born in Tacna and Arica, that is, in the territory as 
hereinafter defined in this Award; 

2. Chileans and Peruvians who 

(a) on July 20, 1922 had resided two years continuously in said 
territory ; and 
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(b) continue so to reside in said territory until the date of regis- 
tration; and 

(o) reside for three months immediately preceding registration 
in the sub-delegation in which they are resident at the time of regis- 
tration; and 

(d) make an affidavit as to residence in a form to be prescribed 
by the Plebiscitary Commission hereafter described. 

3. Foreigners, i. e., persons who are neither Chileans nor Peruvians, 
who are eligible for naturalization in either Chile or Peru and who 
fulfill the qualifications described in subdivisions a, b, o and d, under 
paragraph A-2, and who, in addition, make affidavit in a form 
prescribed by the Plebiscitary Commission of their intention to 
apply at once for naturalization in the State winning the plebiscite. 

B. 1. Provided, however, that no person shall be denied the 
right to vote at the plebiscite solely because of inability to read and 
write who on July 20, 1922, and continuously from that date until 
the date when he applies for registration was the owner of real 
property in said territory. 

2. Provided, further, that no person shall acquire a vote through 
residence in said territory under the provisions of paragraphs A-2 
and 3 if during any part of such required period of residence he has 
been a member in any capacity of the army, navy, carbineers, govern- 
ment police, secret service, or gendarmerie of either Chile or Peru, or 
has received compensation as such ; or has been a government official 
or civil employee in the political, judicial or fiscal service of either 
country, or has received compensation as such. 

3. Provided, further, that military persons of all ranks and civil 
employees of every degree of both governments who were born in 
said territory shall be given the opportunity to return to their native 
place both to register and vote in the plebiscite. 

4. Provided, forther, {a) that no person serving a term of im- 
prisonment after sentence for a non-political offense involving^ moral 
turpitude or (b) under guardianship, non compos merUis or insane, 
sliall be allowed to register or vote. 

The Governments of Chile and Peru shall facilitate the entry into 
Tacna and Arica and the transit through Chile and Peru respectively 
for that purpose of any person claiming to be entitled to vote at the 
plebiscite, and the Plebiscitary Commission shall be competent to 
receive claims based on alleged violations of the foregoing provision 
and to decide as to the validity of such claims and the right of such 
persons to vote. 

Supervision or the Puebiscitb 

It is obvious that the holding of the plebiscite should be appro- 
priately supervised by competent and impartial authority, and in the 
negotiations of the Parties considerable attention has been given to 
the constitution of such authority. As one of the conditions of the 
plebiscite, the Arbitrator decides that there shall be constituted a 
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Plebiscitary Commission, and Registration and Election Boards with 
the following organization, powers and duties : 

Plbbiscitart Commission 

A. Constitution, A Plebiscitary Commission shall be constituted 
consisting of three members, one to be appointed by the Government 
of Chile, one to be appointed by the Government of Peru, and the 
third member, who shall act as President of the Commission, to be 
appointed by the President of the United States. 

In case one party to the arbitration appoints a member of the 
Plebiscitary Commission but the other party fails to appoint a 
member for thirty days after the time hereafter provided in this 
Award, it shall thereupon become the duty of the President of the 
Plebiscitary Commission to appoint a member to fill the vacancy 
thus existing. In making this appointment the President of the 
Commission is not limited as to nationality except that no more than 
one member of the Plebiscitary Commission may be a national of 
either Chile or Peru. 

Vacancies shall be filled according to the manner of the original 
appointment. 

B. Procedure, The Plebiscitary Commission shall act by a ma« 
jority vote and shall establish its own rules of procedure subject to 
the provisions of this Award. 

C. Powers, 1. The Plebiscitary Commission shall have in general 
complete control over the plebiscite and shall have authority to deter- 
mine all questions as to the registration of voters, the casting and 
counting of the vote and whether the persons claiming the right to 
register and vote are qualified to do so, subject only to the provisions 
of this Opinion and Award. 

2. Without limiting the generality of the foregoing, the Plebis- 
citary Commission shall have the power and duty to promulgate 
rules and regulations for the plebiscite which shall provide as follows : 

(1) For the procedure of Registration and Election Boards; 

(2) For public notice of the time and places of registration and 
the time and places of voting ; 

(3) For the registration of voters; 

(4) For the opening to public scrutiny of the lists of registered 
voters before the date set for voting so as to furnish opportunity 
for the investigation of contested cases and the correction of the 
voting lists; 

(5) For the secrecy of the ballot; 

(6) For the printing of the plebiscitary ballots which shall be in 
simple form with two columns headed by representations of the 
national flags of Chile and Peru, respectively, with the words “for 
Chile” in one column and the words “for Peru” in the other, and a 
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square in each column to be marked by the voter according to his 
preference ; 

(7) For the reception and counting of the ballots; 

(8) For the tabulation and scrutiny of the returns of the vote; 

(9) For appeals from the Kegistration and Election Boards to 
the Plebiscitary Commission; 

(10) For proceedings either by way of appeal from the Registra- 
tion and Election Boards or by way of original contest proceedings 
before the Plebiscitary Commission to exclude any or all votes cast 
or apparently cast at any voting place on account of intimidation, 
bribery or fraud. 

D. A'p'peoH to the Arhitrator. 1. The Arbitrator reserves the power 
and right on his own motion to entertain an appeal from the 
Plebiscitary Commission on any question decided by it. The Arbi- 
trator further reserves the power and right to entertain an appeal 
on the certificate of the Commission to the effect that the question 
decided involves the interpretation of the Award, the jurisdiction of 
the Commission, or some question of general importance in relation 
to the holding or result of the plebiscite and that one member of 
the Commission has filed a dissenting opinion in writing and re- 
quested that the question be certified to the Arbitrator. 

In every case of appeal, the Arbitrator reserves the power and 
right to determine the time and manner in which, and the record 
upon which, the appeal shall be submitted to the Arbitrator. 

E, Report to the Arbitrator — Contest Proceedings, After the 
tabulation and scrutiny of the returns submitted by the Registration 
and Election Boards to the Plebiscitary Commission is complete, the 
Plebiscitary Commission shall report by telegraph the result of the 
plebiscite to the Arbitrator and to the Ministers of Foreign Affairs 
of the Parties. Within five days after this report either Party 
may institute contest proceedings before the Plebiscitary Commis- 
sion upon the ground that the result of the plebiscitary vote as 
announced has been affected by intimidation, bribery or fraud to 
such an extent that the result reached does not represent the will 
of the people of Tacna and Arica. If such contest proceedings be 
instituted the Commission shall hear said proceedings summarily 
in accordance with rules of procedure to be determined by it and 
report its findings thereon at the earliest possible date to the Arbi- 
trator and to the Parties. If no contest proceedings are instituted 
within five days, the Plebiscitary Commission shall so advise the 
Arbitrator and the respective Ministers of Foreign Affairs by 
telegraph. 

Registration and Election Boards 

A, Constitution and Numbers,— At least four Registration and 
Election Boards and as many more as the Plebiscitary Commission 
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finds to be necessary, each Board consisting of three members, shall 
be appointed in the following manner: 

One member shall be appointed by each member of the Plebis- 
citary Commission, other than the President of the Commission, 
and the third, who shall act as President of the Board, shall be 
appointed by the President of the Plebiscitary Commission. 
Vacancies shall be filled according to the manner of the original 
appointment. 

B, Procedure. The registration and Election Boards shall re- 
spectively act by majority vote. 

G. Place of sitting . — One Registration and Election Board shall 
sit in Arica, one in Tacna and the others shall sit in such places as 
may be designated by the Plebiscitary Commission to the end that 
proper opportunity shall be given to persons qualified to register 
and vote. 

D. Powers . — The Registration and Election Boards shall proceed, 
in accordance with regulations promulgated by the Plebiscitary 
Commission, to make up and publish lists of the voters entitled to 
take part in the plebiscite and shall receive and count the vote. No 
person not duly registered shall be allowed to vote in the plebiscite. 

The Time of the Plebiscite 

The members of the Plebiscitary Commission shall be appointed 
within four months from the date of the rendition of this Award, 
and the Commission shall assemble in the City of Arica for its first 
meeting not later than six months from the date of the rendition of 
this Award. These times may be changed by the Arbitrator. The 
Commission shall thereupon proceed at once to formulate rules for 
its own procedure and regulations governing the plebiscite in con- 
formity with the conditions herein set forth, and shall fix the date 
for the plebiscite, and the time and places of registration and voting. 

The dates, times and places so fixed may be changed by the Com- 
mission. 

Eiupenses of the Plebiscite 

A. The expenses of the plebiscite shall be borne by the two coun- 
tries in equal parts. 

B. The members of the Plebiscitary Commission shall be repaid 
their actual expenses and each member shall receive as compensation 
a sum equivalent to $1,000 per month during the period of service. 

C. The Commission shall at the earliest practicable moment make 
and submit to the Arbitrator an estimate of the total cost of carrying 
out the plebiscite, and a schedule showing the amounts which from 
time to time should be made available for the use of the Commission. 
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Upon the approval of this estimate and schedule by tlie Arbitrator 
the two Governments shall deposit these sums in equal parts in an 
institution designated by the Commission and in the amounts and at 
that \thef^ times specified in the estimate. If necessary, a supple- 
mentary estimate or estimates, schedule or schedules shall be made and 
submitted in like manner. Any amount not expended in the necessary 
and proper expenses of the plebiscite shall be repaid by the Com- 
mission at the conclusion of its labors to the two Governments in 
equal parts. 

D. Within four months after the date of the rendition of this 
Award, the two Governments shall each deposit in a financial institu- 
tion to be designated by the Secretary of State of the United States 
the sum of $15,000 to be made available for the initial expenses and 
compensation of the members of the Plebiscitary Commission. 

E. The Arbitrator may extend the period fixed for the first deposit 
and may likewise modify any schedule presented by the Commission 
either before or after its approval in order to conform to any modi- 
fication of the date of the plebiscite. 

F. In case either Party does not deposit its moiety of any amount 
required for the expenses of the plebiscite within the time or times 
specified as hereinbefore provided, or as provided in any schedule 
prepared by the Commission and approved by the Arbitrator, the 
other Party may advance the requisite amount in order that the 
work of the Plebiscitary Commission may not be interrupted, and 
any amount so advanced shall be added or subtracted as the case 
may be in paying the treaty sum of ten millions as hereinafter pro- 
vided and the reimbursement of such advance or advances shall be 
secured in the same manner as the payment of the ten millions is 
secured. 

G. The Plebiscitary Commission shall appoint a bonded disbursing 
officer who shall on the authority of the Commission disburse from 
the sums deposited as aforesaid the amounts required for the work 
of the Commission and the Registration and Election Boards. 

Proclamation of the Resum’ of the Plebiscite 

Upon being properly advised by the Plebiscitary Commission of 
the result of the plebiscite, the Arbitrator in case no contest pro- 
ceedings have been instituted as hereinbefore provided, will proclaim 
the result by notifying both Parties. In case contest proceedings are 
instituted the Arbitrator upon receiving the report of the Plebiscitary 
Commission thereon will either proclaim the result of the plebiscite 
by notifying the Parties accordingly or wiU declare the plebiscitary 
vote void and decree a new plebiscite within three months. 
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Legislation in Aid of Plebiscite 

Both Chile and Peru shall enact appropriate legislation providing 
within their respective jurisdictions for the protection of the mem- 
bers of the Plebiscitary Commission and the Registration and Elec- 
tion Boards in the discharge of their functions ; for the apprehension, 
trial and punishment of persons guilty of intimidation, bribery, 
fraud or other offense in connection with registration or voting in 
the plebiscite, or of interference with the Plebiscitary Commission 
or any of its members or any Registration and Election Board or 
any member or employee thereof in the discharge of their respective 
functions or duties; for compelling the attendance of witnesses be- 
fore the Plebiscitary Commission and the Registration and Election 
Boards upon the request of the Commission duly made to some appro- 
priate Chilean or Peruvian authority as the case may be and for the 
punishment of witnesses who when duly summoned refuse to testify 
before the Commission or any Registration and Election Board or 
who are guilty of perjury. 

Claims for Reimbursement and Accounting 

Chile contends that the Arbitrator shall impose as a condition of 
the plebiscite that in case Chile is defeated in the plebiscite she should 
be reimbursed for her expenditures for public works during the past 
forty years in Tacna and Arica. 

Peru on the other hand insists that any investments or improve- 
ments made by Chile in Tacna and Arica since 1894 were made at 
her own peril, and that Peru is not responsible for their value. And, 
furthermore, Peru contends that not only has Chile already received 
the ten million pesos provided by the Treaty through her prolonged 
occupancy of Tacna and Arica after the expiration of the original ten 
year period, but that Peru is entitled to an award of twenty million 
pesos in addition by way of payment on account of Chile’s prolonged 
and illegal occupation of the territory. 

Although the Arbitrator is of the view that the conclusions here- 
tofore set forth in this Opinion and Award are in effect decisive of 
these claims set up by the respective Parties, the Arbitrator does not 
consider himself to be entitled by the Terms of Submission to pass 
upon these claims as substantive matters. The Arbitrator is em- 
powered to decide whether or not a plebiscite shall be held, and having 
decided in the affirmative the Arbitrator is then empowered to fix 
the conditions of the plebiscite, but the Arbitrator holds that the 
conditions which it is within his competence to impose are those 
which relate to the holding of the plebiscite and the matters which 
were to have been established by the special protocol contemplated 
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by the Treaty of Ancon. The claims presented by the Parties do not 
relate to the manner in which the plebiscite is to be carried out 

The Arbitrator therefore dismisses these claims of both Parties on 
the ground that they are not within his jurisdiction. 

The Payment of the Ten Millions 

Article 3 of the Treaty of Ancon provided, in the third paragraph 
relating to the contemplated special protocol, that this protocol 
should prescribe “the manner in which the plebiscite is to be carried 
out, and the terms and time for theJ payment of the ten millions by 
the nation which remains the owner of the provinces of Tacna and 
Arica.” As this payment by the terms of Article 3 depends upon and 
is to follow the plebiscite, it is deemed to be within the duty of the 
Arbitrator under the agreement of submission to determine the time 
and terms of payment. The matter is one in which there is no con- 
trolling legal principle. It is a question to be determined within 
certain general limits of fairness in the light of the treaty obligation. 

Chile in her case has informed the Arbitrator of her present desires, 
but doubtless because in her view of the case it was unnecessary to 
do so, Peru has not discussed the plan for the payment of the ten 
millions suggested by Chile or indicated her present views on the 
subject. Chile, however, in addition to j^roposing a plan of payment, 
has also indicated her present readiness to accept an arrangement 
which was at one time acceptable to Peru, namely, the arrangement 
for which provision was made in the Billinghurst-Latorre protocol 
of April 16, 1898. This was as follows : 

“Article XV. The indemnity of ten million pesos prescribed by 
Article III of the Treaty of October 20, 1883, will be paid by the 
country that shall become the owner of the provinces of Tacna and 
Arica on the following terms: one million within the period of ten 
days, reckoned from the proclamation of the general results of the 
plebiscite ; another million within the following year ; and two millions 
at the end of each year of the subsequent four years. 

“The sums referred to will be paid in Peruvian silver Boleft or in 
Chilean silver coin of the kind that circulated at the time when the 
Treaty of October 20, 1883, was signed. 

“Article XVI. The total products of the customhouse at Arica 
are assigned for the payment of the indemnity mentioned in the 
preceding article.” 

As there is no apparent reason for adopting a basis of a different 
sort, the Arbitrator holds that the payment of the ten millions should 
be made in the following amounts and at the following times : 

One million within ten days after the proclamation by the Arbi- 
trator of the result of the plebiscite ; 

A second million within the year following ; and 

Two millions at the end of each year of the subsequent four years. 
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These sums shall be paid in Peruvian silver soles or in Chilean 
silver coin equivalent to the kind in circulation on October 20, 1883. 

The total revenues of the Custom House at Arica are assigned as 
security for the above payments. 

Third— The Boundary Questions — ^Tarata and Chiloaya 

The remaining questions relate to the boundaries of the territory 
to which Article 3 of the Treaty of Ancon refers. The Article 
describes that territory as follows: 

“The territory of the provinces of Tacna and Arica, bounded on 
the north by the River Sama from its source in the Cordilleras on 
the frontier of Boliva to its mouth at the sea, on the south by the 
ravine and River Camarones, on the east by the Republic of Bolivia, 
and on the west by the Pacific Ocean, shall continue in the possession 
of Chile subject to Chilean laws and authority during a period of 
ten years, to be reckoned from the date of the ratification of the 
present treaty of peace.” 

The Northern Boundary — ^Tarata 

Immediately after the signing of the treaty, a dispute arose as 
to the northern boundary and the controversy has continued ever 
since, Chile contends that the treaty established a river line, that is, 
the River Sama from its source to its mouth and that this line should 
be defined and followed as the northern boundary irrespective of 
any Peruvian provincial lines. According to Chile’s contention, the 
territory in question would embrace not only territory of the Peruvian 
provinces of Tacna and Arica but also a portion of the Peruvian 
province of Tarata. Peru insists that Article 3 of the treaty dealt 
solely with the Peruvian provinces of Tacna and Arica and that 
no part of the province of Tarata was included. 

It is not open to dispute that at the time of the signing of the 
treaty there existed under Peruvian law, and had existed for several 
years, a Peruvian department loiown as the Department of Tacna 
and that this department embraced three provinces known as the 
Provinces of Tacna, Arica and Tarata. It is also clear that the 
reference in the treaty to the provinces of Tacna and Arica must be 
taken to relate to the Peruvian provinces of Tacna and Arica. If 
it were not for the description of the river Sama as a boundary 
no one would suggest that any territory was included which was 
not within the limits of the two Peruvian provinces named. 

The argument for the inclusion of other territory is that the ref- 
erence to ,the two provinces must be deemed to be controlled by the 
described river line. The difiiculty with this argument is that there 
is in fact no such river line as the treaty describes. There is no river 
Sama that has “its source in the Cordilleras on the frontier of 
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Bolivia.” The river Sama as known and defined is formed by the 
confiuence of the River Chaspaya and ,the River Tala, a confluence 
which takes place west of the town of Tarata (the capital of the 
Peruvian province of that name). From that junction the river 
Sama flows to its mouth at the sea cutting across the northern portion 
of the Peruvian province of Tacna. So that there was territory of 
that province lying south of the river Sama and the Peruvian 
province of Arica lay to the south of the province of Tacna. There 
is a dispute as to which of the tributaries of the river Sama east of 
the junction of the rivers Chaspaya and Tala should be regarded 
as the main affluent or the continuation of the river Sama, but neither 
the Chaspaya nor the Tala, nor their tributaries, conform to the de- 
scription of the .treaty and enable the Arbitrator to establish any 
line of the river Sama as described “from its source in the Cordilleras 
on the frontier of Bolivia to its mouth at the sea.” The Chilean 
Case states that the Chilean geographer, Alejandro Bertrand, in a 
report to ,the Government of Chile in 1903, suggested “as a solution 
of the problem brought up by the fact that the River Sama does not 
rise in the mountains bordering upon Bolivia,” the adoption of a 
line that would unite the source of the Chaspaya or of the Ticalaco 
(which appears po be a tributary of the Tala) with the intersection 
of the two old Peruvian departments of Tacnan and Puno at the 
Bolivian border. In this uncertainty, Chile insisting upon a river 
line suggests that the Arbitrator appoint a Special Commissioner to 
investigate and repor,t for the purpose of establishing a boundary 
line in tlie area intervening between the head of one or the other of 
the tributaries of the river Sama and the frontier of Bolivia. 

After the treaty was signed, Chile established her occupation on 
the line of the river Ticalaco, a river which lies about midway be- 
tween the northern tributary of the Sama, the Chaspaya, and a 
southern tributary, (apparently through the Tala) the Estique, but 
she insists that she has always claimed the Chaspaya as ,the true source 
of the Sama. Peru at once protested against occupation under the 
treaty of any portion of the Province of Tarata and has always main- 
tained this position. Chile, under her claim of right, proceeded ;to 
establish a Chilean Province of Tacna, including a sub-delegation of 
Tarata. In a dispatch of July 14, 1886, from the Peruvian Consul 
in Iquique to the Peruvian Foreign Minister, it is stated that Chile 
had assumed jurisdiction in three of the dis.tricts of the Peruvian 
Province of Tarata, that is, the districts of Tarata, Tarucachi and 
Estique. 

It is quite apparent that the representatives of the Parties who 
negotiated the treaty, had little exact knowledge of the geography of 
the region to ,the east and wrote into the treaty an inaccurate de- 
scription. It should also be said that there has not been furnished 
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to the Arbitrator satisfactory evidence as to the exact line of the old 
Peruvian provincial boundaries. The record is strikingly deficient 
in appropria;te maps and geographical information bearing upon 
these questions. 

Despite these difficulties, the Arbitrator finds certain controlling 
considerations in the construction of the treaty. The fundamental 
question is the in,tention of the Parties and any artificial construction 
is to be avoided. The Peruvian Provinces of Tacna and Arica were 
weU known political divisions with their respective capitals of like 
names, and the Peruvian Province of Tarata was also a well known 
political division with its capital of the same name. It is difficult 
to believe that representatives of Governments who, however lacking 
in exact geographical information, knew of these political divisions, 
and the jurisdictions they denoted, and particularly the most im- 
portant towns they embraced, would have used the expression — “the 
territory of the provinces of Tacna and Arica” when they intended 
to embrace not only such territoiy but also a portion of the territory 
of a distinct political division known as Tarata. The argument that 
this reference to political divisions should yield to a described geo- 
graphical boundary assumes that there is a definite geographical 
boundary laid down, which is not the case, or that the description 
of a geographical boundary indicates an intention to include territory 
lying outside the provinces of Tacna and Arica, when in truth the 
description of a geographical boundary which did not exist serves 
to indicate that they did not know where the geographical boundary 
lay which they were attempting to describe. The reference to the 
political divisions known as the provinces of Tacna and Arica can- 
not, in the judgment of the Arbitrator, be overridden by a description 
of a line which it is impossible to lay down as described. 

Some light is thrown upon the question by the history of the nego- 
tiations leading to the Treaty of Ancon. In the conference of Octo- 
ber 28, 1880, Chile stated as one of the conditions of peace; — “Ke- 
tention on the part of Chile of the territory of Moquegua, Tacna, 
and Arica, occupied by Chilean forces.” In the protocol of February 
11, 1882,“® Chile made the condition: “Occupation of the region of 
Tacna and Arica for ten years.” Reference is made by Chile in her 
Counter Case to a proposal of the Minister of the United States in 
Chile to the Chilean Foreign Minister, in the course of good offices, 
that Chile should have the right to purchase “the Peruvian territory 
between the river Camarones and the River Sama,” but if any signifi- 
cance is to be attached to this as a proposal of a river line exclusively, 
it is met by the fact that in the later protocol of May 10, 1883,*® the 

" Foreign Relations, 1882, p. 83. 

1883, p. 117. 
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Parties did not set forth a river line but stated that “The territories 
of Tacna and Arica shall continue in the possession of Chile,” etc. 

There were further discussions on the wording of the paragraph 
in question when the time came for the signature of the formal 
treaty, and it is to be regretted that the record is not more complete 
on this point. There is some evidence in the record which indicates 
that Chile endeavored to obtain the insertion of the expression “De- 
partment of Tacna” which would have embraced the provinces of 
Tacna, Arica and Tarata. The Peruvian Counter Case quotes from 
the work of Gonzalo Bulnes (“Guerra del Pacifico”— vol. Ill, p. 
578) what purports to be a telegram from the Chilean Foreign Min- 
ister, then in Lima, to the President of Chile, on October 18, 1883, 
two days before the signing of the treaty, as follows : 

“In subscribing the definitive treaty, read the telegram of Aldunate 
to Santa Maria (President of Chile) dated October 18, 1883, we said 
that the department {departmento) de Tacna was to remain for 
ten years in the power of Chile; and the negotiators of Iglesias 
(President of Peru) argue that what was agreed in May, covered 
only the area, until the plebiscite of the provinces {provincias) of 
Tacna and Arica as far as the river Sama, and not the additional 
province of Tarata (no la otra provincia de Tarata") which reaches 
up to Locumba and which also forms part of the departmento de 
Tacna. In the presence of this difficulty, I do not dare to decide 
anything by myself. If we, concluding a treaty, had said that we 
ceded the territories (territorios) of Santiago and Victoria, would 
it be understood that we also ceded Kancagua? Everything is pre- 
pared for the delivery of Lima and Callao on Saturday; and the 
present difficulty causes grave perturbation.” 

While Cliile has not had the opportunity to reply to the Peruvian 
Counter Case, it is apparent from the Chilean Counter Case that some 
question of this sort had arisen, as it gives a telegram of October 
19, 1883, from the President of Chile to the Chilean negotiators as 
follows : 

“The telegrams and records that we have consulted convince us 
that we always have pointed to the Kiver Sama as the boundary line 
between the Peruvian territory and that territory that is to be turned 
over to Chile. According to the conditions of the agreement we took 
the Sama in its entire extension, from the coast to the point where 
it branches off and continues to the Bolivian border, all settlements 
south of that line to be included in the territory to be ceded, l^en 
the said line was fixed it was also kept in mind that the entire road 
leading into Bolivia — a fact that could not be overlooked — ^remained 
in the territory to be ceded, according to the result of the plebiscite. 
If, by taking the Sama as the boundary line, Tarata remains under 
our control, let it be so. We are keeping our word. We did not 
speak of departments but of territories when we mentioned Tacna 
and Arica before, because we fixed a line such as the Sama, which 
nught or might not be a boundary line in the Peruvian territorial 
divisions of those regions.” 

75289 — 40 30 
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Peru has had no opportunity to comment on this telegram. 

The inference to be drawn from these exchanges is that the ques- 
tion of including territory of the province of Tarata was in the 
minds of the Parties. If Chile sought to include Tarata, she did 
not succeed in securing a reference to the province of Tarata in the 
description. If it was thought that the mention of the river boun- 
•dary would effect this purpose, the fact remains that the description 
of the territory as that “of the provinces of Tacna and Arica” 
was put in the treaty and the river line was deprived of a control- 
ling significance by its inaccuracy. If it be assumed, as appears 
■to be the fact, that the question of the inclusion of territory of the 
province of Tarata was presented, it is deemed to be decisive that 
the treaty does not set forth a river line exclusively, and that the 
words “the territory of the provinces of Tacna and Arica” were re- 
tained. There is no sufficient evidence of intention, and no provision 
of sufficient precision, as to justify the conclusion that any territory 
of the province of Tarata was included in Article 3. 

It does not militate against this view that the exact line of the 
Peruvian provincial boundary is not defined in the record, or that 
there may have been some uncertainty in relation thereto. The cap- 
ital of the Province of Tarata was the town of Tarata, a town of 
considerable importance. This furnishes a test as, on the Chilean 
claim, the town of Tarata was to go to Chile. But it is plain that 
neither of the Parties supposed that the town of Tarata was in the 
territory of the provinces of Tacna and Arica. So, also, arguments 
based on the strategic or economic importance of Tarata must be 
dismissed. If Chile for any reason attached importance to the re- 
tention of Tarata, it is aU the more significant that she did not in- 
clude in the treaty any reference to the Province of Tarata, while 
making distinct reference to the provinces of Tacna and Arica. 
Not only the first paragraph, but also the second and third para- 
graphs, of Article 3 of the treaty refer to these provinces. The sec- 
ond paragraph states that the plebiscite will decide “whether the 
territories of the above mentioned provinces will remain under the 
dominion and sovereignty of Chile or continue to form part of Peru.” 
It is added that either of the two coimtries to which “the provinces 
of Tacna and Arica” may remain annexed shall make the described 
payment. The third paragraph provides that the special protocol 
will prescribe the terms and time of the payment to be made by the 
nation “which may remain in possession of the provinces of Tacna 
and Arica.” 

The Arbitrator decides that no part of the Peruvian Province of 
Tarata is included in the territory covered by the provisions of Article 
3 of the Treaty of Ancon ; that the territory to which Article 3 re- 
lates is exclusively that of the Peruvian provinces of Tacna and Anca 
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as they stood on October 20, 1883; and that the northern boundary of 
that part of the territory covered by Article 3 which was within the 
Peruvian Province of Tacna is the Kiver Sama. 

The Southern Boundary— Chilcata 

The southern boundary of the territory covered by Article 3 of 
the Treaty of Ancon is stated therein to be ‘‘the ravine and River 
Camarones.” 

In this relation, it should be noted that Article 2 of the treaty 
provided for the cession by Peru to Chile in perpetuity of “the ter- 
ritory of the littoral province of Tarapaca, the boundaries of which 
are, on the north the ravine and River Camarones.” 

It thus appears that by both these articles the boundary between 
the Peruvian Province of Tarapaca, ceded absolutely to Chile, and 
of the territory of the Peruvian provinces of Tacna and Arica to be 
continued, as stated, in the possession of Chile, is given simply as “the 
ravine and the River Camarones.” There appears to be no dispute 
as to this boundary between the mouth of the river . Camarones at 
the Pacific Ocean and Arapunta, the junction of the two principal 
tributaries, the Ajatama coming in from the northeast and the Car- 
itaya coming in from the southeast. Chile contends that the Ajatama 
is the true continuation of the Camarones and claims the line of 
the Ajatama to the point where it is joined by the Rio Blanco and 
from that point draws a line to the Bolivian frontier which is based 
largely upon what Chile asserts to have been the legal or traditional 
boundary line between the territories of the Peruvian provinces of 
Arica and Tarapaca. This is in accord with a Chilean decree of May 
4, 1904. Chile, however, asks that an expert commission be appointed 
by the Arbitrator to fix the line. 

Peru expresses her intention of abiding by the decision which the 
Arbitrator may consider to be appropriate and equitable, but is 
understood to claim the river Caritaya as the true boundary from 
Arepunta to its source, apparently maintaining that that source in- 
terf?ects with the Bolivian frontier. 

BeXween these two lines lie the valuable borax deposits of Chilcaya, 
over which there has been a serious controversy between rival private 
claimants. This dispute may have been influential in bringing about 
the delimitation decree made by Chile in 1904. Much of the evidence 
introduced in this record consists of reports and opinions which were 
pertinent to the controversy between private litigants. In the liti- 
gation, it was held in 1904, by the Chilean court in Arica that the 
plaintiffs, claimants of the borate mines of Chilcaya under Tarapaca 
titles had failed to sustain their claims by a preponderance of evi- 
dence and that the judgment should be in favor of the defendants 
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in possession claiming under Arica titles. The court held, however, 
that it was not competent to decide on the boundaries between Arica 
and Pisagua (Tarapaca). On January 3, 1905, this decision was 
affirmed on technical grounds by the Chilean Court of Appeals of 
Tacna. 

Both Parties seem to agree that the treaty line and the old 
Peruvian provincial boundary line are the same, and the Arbitrator 
taking the clause in question in the light of its context is of this view. 
It is impossible, however, to fix this line upon the data submitted to 
the Arbitrator. 

The Arbitrator decides that the southern boundary of the territory 
covered by Article 3 of the Treaty of Ancon is the Peruvian pro- 
vincial boundary between the Peruvian provinces of Arica and Tara- 
paca as they stood on October 20, 1883. 

Conclusion 

The Arbitrator accordingly decides: 

That the territory to which Article 3 of the Treaty of Ancon 
relates, and the disposition of which is to be determined by the 
plebiscite to be held as hereinbefore provided, is the territory of the 
Peruvian provinces of Tacna and Arica as they stood on October 20, 
1883; that is to say, so much of the territory of the said Peruvian 
province of Tacna as is bounded on the north by the River Sama, 
and the whole of the said Peruvian province of Arica; 

That the Arbitrator reserves the power and right to appoint a 
Special Commission consisting of three persons, one to be nominated 
by Chile, another to be nominated by Peru, and the third to be desig- 
nated by the Arbitrator, to draw the boundary lines of the territory 
covered by Article 3 of the Treaty of Ancon in accordance with the 
determination of the Arbitrator in this Opinion and Award ; that if 
either Party fails to make its nomination of a member of said Com- 
mission within four months after the date of this Opinion and Award, 
the Arbitrator shall have the power and right to appoint a member 
of said Special Commission to fill the vacancy so arising; and that 
vacancies in said Special Commission shall be filled in the same 
manner as the original appointments; 

That within four months after the date of this Opinion and award, 
each Party shall deposit a sum to be fixed by the Arbitrator in an 
institution to be named by him in order to meet the expenses and 
compensation of the members of said Special Commission and the 
Parties shall within two months after the date of this Opinion and 
Award submit to the Arbitrator their estimates of said expenses and 
compensation; that the failure of either Party to submit such esti- 
mate, shall not prevent the decision of the Arbitrator as to the amount 
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of such deposit, and if either Party fails to make deposit of the 
amount fixed by the Arbitrator, the other Party may make the deposit 
required and the amount so advanced by either Party on behalf of the 
other shall be added to or deducted from the amount to be received 
or paid by such Party, making the advance, under the second para* 
graph of Article 3 of the Treaty of Ancon; 

That all the periods hereinbefore mentioned may be extended or 
changed by the Arbitrator; 

That the holding of the plebiscite as hereinbefore provided shall 
not be delayed to await the proceedings or report of said Special 
Commission on boundaries but that either Party may challenge the 
right of any person to register or vote in said plebiscite upon the 
ground that he was bom or resided as the case may be, outside the 
limits of the territory covered by Article 3 of the Treaty of Ancon 
as defined in this Opinion and Award, and the Plebiscitary Commis- 
sion shall cause a separate record to be kept of all such persons whose 
right to register and vote may be affected by the report of the Special 
Commission on boundaries, and the votes of such persons shall also 
be separately kept. 

That the Arbitrator reserves the power and right to pass upon, 
adopt, modify or reject the report of said Special Commission, or 
to appoint a new Special Commission and pass upon its report in 
like manner; 

That if it appears from the report of the Plebiscitary Commission 
that the result of the plebiscite may depend upon the votes of persons 
whose right to register or vote may be in doubt until the boundaries 
of the territory covered by Article 3 of the Treaty of Ancon have 
been fixed as hereinbefore provided, the Arbitrator shall withhold 
the proclamation of the result of the plebiscite until said boundaries 
have been fixed and the right of such persons to register and vote 
has been determined accordingly. 

In Testimony Whereof I have hereunto set my hand and caused 
the seal of the United States to be affixed. 

Done in triplicate at the City of Washington on the fourth day 
of March in the year one thousand nine hundred and twenty-five,, 
and of the Independence of the United States the one hundredth and 
forty-ninth. 

[seal] Calvin Cooudge 

By the President: 

Charles E. Hughes, 

Secretary of State 
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728.2516PC/0a : Telegram 

The Secretary of State to the Ambassador in Chile {Collier)^ 

Washington, March S3, 1925— 1 p. m. 

12. Inform Qiilean authorities that the President has today ap- 
pointed General John J. Pershing as President of the Plebiscitary 
Commission. The Department hopes to be able to advise you in a 
few days of the President’s nominee on the Special Commission to 
determine the boundaries of Tacna-Arica.^* 

Eellogg 


728.2516PC/ie 

TIte ChUean Ambassador {Mathieu) to the Secretary of State 

[Translation] 

No, 14 Washington, March 26^ 1925. 

Excellency: I have the honor to inform Your Excellency, with 
the request that you kindly convey the information to His Excel- 
lency the President, Mr. Coolidge, that under the stipulations of 
the Opinion and Award of His Excellency, the President of the 
United States, as umpire in the case between the Eepublic of Chile 
and the Repul3lic of Peru, the Government of Chile has designated 
to serve as a member of the Plebiscite Commission created by the 
said Award, Senor Don Agustm Edwards. 

I avail myself [etc.] B. Mathieu 


723.2515/1416 

The Peruvian Ambassador {Velarde) to the Secretary of State 

[Translation] 

Washington, April 2, 1925. 

Excellency : I have the honor to deliver to Your Excellency with 
the request that you forward it to its high destination the enclosed 
memorial which the Peruvian Commission of Defense sends in the 
name of the Government of Peru on the occasion of the Award 
made by the Arbitrator concerning the Provinces of Tacna and 

“The same, mutatis mutandis, to the Ambassador in Peru, as Department’s 
telegram No. 21 (file No. 723.2515PO/fta). 

"By telegrams of Mar. 27, 5 p. m., the Ambassadors In Chile and Peru were 
Instructed to inform the Governments to which they were accredited that Gen. 
Jay J. Morrow, U. S. Army (retired), ex-Govemor of the Panama Canal Zone, 
had been appointed American member of the Special Boundary Commission (file 
No. T23.2515PCA6a,b). 
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Arica to the Honorable Arbitrator, His Excellency, the President 
of the United States of America. 

In making this request I renew [etc.] 

Hernan Velabub 

[Enclosure] 

The Peruvian ComnUssion of Defense to President Coolidge 

Washington, AprU 1925. 

To His Excellency, the Peesident op The United States of 
America: 

The Peruvian Embas^ having informed the Peruvian Defense 
Commission of your decision in the) Tacna and Arica case, and the 
same having been communicated to the Government of Peru, I 
directed to express to your Excellency how highly the Government 
of Peru appreciates the courtesy of the President of the United 
States in having pronounced his finding upon the question which 
was submitted to him for arbitration by the protocol and supple- 
mentary act signed at Washington on the 20th of July, 1922. I am 
furthermore directed to present to your Excellency the following 
as the views of the Government of Peru. 

Before signifying its consent to participation in the plebiscite 
which is ordered by the said Opinion and Award, it cannot neglect 
to set forth certain considerations relative to the very essence of the 
Opinion and Award and to present definite requests tending to the 
best and most faithful execution of the plebiscite. 

First of all, the Government thinks that the Honorable Arbitrator 
has been led into a substantial error, from which the decision in 
favor of the plebiscite at this time is derived, in translating the 
words, which, in the text of the Treaty, say literally : “oxpirado este 
plazo”, which in the English language is equivalent to “At the 
expiration of this time limit”, or “this time limit having expired”, 
by the words “after the expiration of”, which, translated into Span- 
ish, mean “despues de expirado”; the phrase given in the authentic 
text thus peremptorily fixes a time limit of ten years for possession 
by Chile, and fixes the time for the realization of the plebiscite. 
Had the Honorable Arbitrator obtained a correct and unimpeachable 
translation of the Spanish words used in the Treaty of Ancon, he 
would necessarily have arrived at the logical conclusion that the 
plebiscite should have taken place in 1894; and he could not have 
reached the unacceptable conclusion, which deeply wounds the 
Peruvian national pride, that Chile had the right to hold our prov- 
inces after the time limit expressly stipulated in the Treaty of 
Ancon, thus leaving the indefinite prolongation of the said period 
at the arbitrary will of one of the parties. 
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It is tiierefore necessary to declare respectfully, before the Honor- 
able Arbitrator, that Peru cannot accept the declaration as to the 
legitimacy of the Chilean sovereignty over the territories of Tacna 
and Arica, or the legitimacy of their occupation during the years 
subsequent to 1894. My Government cannot understand the argu- 
ment contained in the Opinion and Award to the effect that since 
no provision was made in the third clause for the nullification of 
the obligations at the expiration of the time limit, such nullification 
could not have taken place. The nullification, by its nature, need 
not be stipulated by the parties, since it is automatically effected 
when certain circumstances are brought about, without the necessity 
for a previous agreement; and it is a general principle in law that 
one reason for nullifying a contract is failure to fulfil the obliga- 
tions within the time stipulated. 

Moreover, the time stipulated was ten years, as is declared specifi- 
cally and unequivocally by the text of Article 8 of the Treaty of 
Ancon, when it says, “the territory of the provinces . . . shall con- 
tinue in the possession of Chile and subject to Chilean laws and 
authority for a period of ten years, from the date of the ratification 
of the present Treaty of Peace”. As the ratification was effected on 
March 28, 1884, the possession by Chile and the subjection of the 
territory to the legislation and authorities of that country legally 
ended on March 28, 1894. The failure to effect the plebiscite upon 
the expiration of that day, that is, immediately after March 28, 1894, 
constituted a failure to comply with the third clause and consequently 
made it void. 

While it is true that in the Appendix to the Case of Peru the 
Treaty was presented in the form given in Foreign Relations of the 
United States ** where it is roughly translated “after the expiration 
of”, the obvious meaning of “after” is “upon”, or “at”, or “immedi- 
ately after” the expiration of the ten year time limit, and not “at any 
time after”, as the Honorable Arbitrator evidently assumed. In the 
Case of Peru, on pages 22 and 155, and in the Countercase of Peru, 
on pages 7, 26, 50 and 71, the correct translation of “expirado este 
plazo un plebiscite decidirS.” was given, and on page 26 of the 
Countercase of Peru it is clearly shown that these Spanish words can 
only be correctly translated into English as “at the expiration of 
that term a plebiscite will decide.” 

While the Opinion and Award mentions the rather inaccurate 
translation in the Appendix to the Case of Peru, it does not mention 
the fact that twice, in the Case of Peru, and four times in the 
Countercase of Peru, the accurate translation was made entirely clear, 
and urged earnestly as the claim of Peru. 


Foreign Relation*, 1883, p. 731. 



GENERAL 351 

The importance of this error of translation is shown on page 7 of 
the Opinion and Award, where the following language is used: 

^‘The plebiscite was to be had ‘after the expiration of that term,^ 
that is, after the ten years, but no limit was aefined.” 

In point of fact, correctly translated, there was a specific limit of 
time, and that limit was the expiration of that term,” which was 
limited, by the Treaty, to ten years from the date of ratification of 
the Treaty. The Treaty was ratified March 28, 1884. The ten years 
therefore expired on March 28, 1894. 

The word “plazo” is defined in Spanish dictionaries to mean “time 
limit”, so that the language of the Treaty, correctly translated, 
expressly fixes a time limit for the holding of the plebiscite. 

The exact translation of the words would be “expirado”, “having 
expired”, “este”, “this”, “plazo”, “time limit”, which is the equivalent 
of “at the expiration of that term”, and clearly places a time limit 
upon Chilean possession of the provinces, and upon the holding of 
the plebiscite. 

The Spanish word “despufe” means “after”, in the sense adopted 
by the Honorable Arbitrator. No such word is found in the Treaty, 
and no other word that could be properly interpreted to mean “after” 
in such a sense. 

To insert the word “despu4s” — ^“after” — ^in the second paragraph 
of Article 3 of the Treaty of Ancon is to change entirely its meaning 
and add an express provision not therein contained. 

The consequence of this error of translation runs through the entire 
Opinion and Award. It is made the basis of excusing Chile for 
failing to surrender possession of Tacna and Arica at the time named 
in the Treaty, when the right of Chilean possession ceased, and it is 
used to relieve Chile from responsibility for all the acts committed 
under the claim of sovereignty illegally committed by Chile since 
March 28, 1894, inasmuch as possession of the provinces should, under 
the terms of the Treaty, have been yielded to Peru at that time. 

It must also be noted that the Honorable Arbitrator seems to 
have failed to give weight to the conclusive proofs offered by Peru 
relative to the expulsions, spoliation of property, acts of terrorism 
and fraudulent colonization of Chileans on lands of the Peruvians, 
facts which are so notorious to the world that the Honorable Arbi- 
trator might well have taken judicial notice thereof, and which are 
sufficient, if they are duly examined and appreciated, to leave no 
doubt as to the error of submitting this controversy to solution 
through a plebiscite. 

The manner with which the Opinion and Award has seemed to 
treat these acts of vandalism, outrage, and oppression has led 
the Chileans to renew their persecutions against the Peruvians of 
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Tacna and Arica even since the Award was published, as if they 
were reassured that they could continue to commit such crimes 
with impunity. Indeed, through our Embassy, we have informed 
the Honorable Arbitrator of the recent criminal acts, among which 
are the following : 

A Peruvian merchant, Antonio Mollo, with his family, on the 
11th of March was violently driven out from Putre. In Tarata 
the Peruvian homes of Musso, Bulis and Bravo were assaulted, and 
the last named was killed. The schools of Tacna have been closed. 
Martines Birne’s house on the Chilean side of the Eiver Sama in 
Tacna was also assaulted, after the Award was handed down, by 
three Chilean carabineers and the master of the house and two 
other Peruvians, Eoman y Angel Yanes, and all the occupants of 
the house were tied and beaten. Threats and violence were com- 
mitted against defenseless Peruvian inhabitants of Tarata, the 
women being outraged by Chilean carabineers. The Peruvians Felix 
Nalvarte, Timoteo Eodriguez, Vicente Mamani, Pedro Lamrec and 
Lorenzo Flores having escaped from the persecutions of Chilean 
authorities in Arica, reached Locumba and advise that two hundred 
Peruvians resident in Arica were shipped from that port to the 
south of Chile to avoid their vote in the plebiscite. New detach- 
ments of Chilean carabineers have been established on the Ticalaco 
and Tarata rivers cutting off communications between Locumba and 
Tarata and from there are shooting in upon the defenseless inliabi- 
tants of Locumba. Chilean forces are terrorizing the Peruvian in- 
habitants of the territories involved in the plebiscite with the pur- 
pose of forcing them to vote in the plebiscite in favor of Chile, and 
when they resist they are persecuted and expelled from the terri- 
tory. Steps are being now taken by Chilean officials to compel 
Peruvian citizens by force to sign documents of allegiance in which 
they request that they continue under Chilean sovereignty. Carlos 
Becerra, Manuel Corvacho, Felix Baluarte, Saturnine Florez, Mig- 
uel Corvacho, Nataniel Corvacho, Luciano Lira, Benjamin Navarro, 
Tomas Chambo y Carlos Otoya have arrived at Locumba, fugitives 
from Chilean persecutions in Arica, saying that their families have 
been cruelly outraged. They were forced to flee, making the trip 
on foot, to avoid being embarked for the South of Chile. 

This picture of actual conditions which has been sketched shows 
that there has truly been a violation of the essential conditions for 
the plebiscite, which would justify Peru in refusing to accept the 
decision ; but, as it is the invariable policy of our country to comply 
with international responsibilities, we will not fail to carry out the 
Award rendered, notwithstanding the errors which have been 
pointed out, and in spite of the fact that they so deeply wound the 
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^sentiments of justice which actuate Peru in insisting that CJhile by 
her refusal to hold the plebiscite when it should have been held, 
in 1894, brought about the nullification of the third clause of the 
Treaty of Ancon. That clause was unfulfilled by wish of Chile 
alone, which country has not had and could not show the slightest 
legitimate excuse for its recalcitrant attitude. 

The guarantees which we are about to enumerate specifically, if 
granted and declared by the Honorable Arbitrator — ^guarantees 
which are unanimously required by our national opinion support- 
ing the just desires of the Peruvian population that has been ex- 
pelled from our provinces, after suffering countless outrages — would 
respond to the principles of elementary justice. Without such guar- 
antees, the rights of our voters would be destroyed ; intimidated by 
Chilean acts of violence, they would hesitate to return to the land 
in wliich they were born. Even today those that have remained 
still continue to be subjected to the cruelty of oppressors who, by 
the terms of the Opinion and Award, consider themselves amply 
justified in continuing the abuses and violence which they have 
endured for more than thirty years. 

The guarantees which the Government of Peru asks of the Honor- 
able Arbitrator, as a condition for assuring the fairness of the voting, 
are the following : 

First : the evacuation of the territories of Tacna and Arica by the 
Chilean civil authorities, army, gendarmerie and police force, who 
should be replaced by American authorities and forces not only dur- 
ing the plebiscite, but immediately, in order to put an end to the 
hostilities which are still being carried on against Peravian inhabit- 
ants who still remain in these territories, and to make it possible 
for the natives who are outside of the territories to return freely, 
without the fear of becoming the victims of a repetition of the out- 
rages and crimes which have been committed and continue to be com- 
mitted even after the arbitrator’s decision, since it is absolutely nec- 
essary for the inhabitants of the said territories to remain free from 
all moral and material pressure which tends to curtail their personal 
liberty and their freedom to vote, as is universally established by the 
doctrines and precedents concerning plebiscites. 

Second : that the installation and operation of the Plebiscite Com- 
mission be hastened, in order that its high, impartial authority may 
at once begin to govern the provinces of Tacna and Arica, avoid the 
continuation of acts of violence, expulsion and internment in the 
southern provinces of Chile of the Peruvian inhabitants who should 
take part in the plebiscite, and permit Peruvians and Chileans, on 
an equal footing, to prepare directly in the disputed territories the 
conditions for tlieir participation in the plebiscite. 

Third: that the time limit for the talang of the plebiscite vote 
commence to be reckoned from the date of the civil and military 
evacuation of the provinces of Tacna and Arica, a procedure which 
is in accordance with the known precedents and very particularly 
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with that of the plebiscite of Upi)er Silesia, in which a representative* 
of the United States actually intervened (second and fourth annexes* 
to Article 88 of the Versailles Treaty).*^ 

Fourth: that it be declared that Peruvians who have resided in 
Tacna and Arica for five years and who have been expelled by the 
Chilean authorities, have not lost the character of residents. The 
same period is fixed in the Award in treating of residents with a 
right to vote, and the right to make claims is recognized in similar 
cases, especially in the plebiscite of Schleswig (Versailles Treaty) and 
in that of Upper Silesia (fourth annex to Article 88 of the Treaty 
of Versailles). 

Fifth : that the Honorable Arbitrator arrange for the residents to- 
be required to prove the character of the occupation or industry in 
which they are engaged and from which they gain their livelihood^ 
since this would be the only method of avoiding fraud, which the 
Government of Peru knows has been perpetrated systematically for 
several years and continues to be pei^petrated at present in Tacna 
and Arica, in order to give the yipearance of the existpce of a large 
Chilean resident population, it is obvious that this requirement 
should be clearly established because it is the one most likely to 
assure the honesty of the voting. 

Sixth : that it be taken into consideration with reference to the pro- 
visions contained in that part of the Award relative to the qualifica- 
tion of voters, by which the right to vote is taken from a person who 
has been imprisoned by virtue of a judicial sentence for common 
crimes, that trials for such alleged oflfenses have for years been in- 
stituted by the Chilean authorities, a party interested in the present 
controversy, on ostensible, simulated and fraudulent grounds, for the 
very purpose of putting such Peruvians out of the way and incapaci- 
tating them from voting in any eventual plebiscite. 

These requests do not involve any substantial modification of the 
Opinion and Award. They concern only such measures as are abso- 
lutely necessary for the faithful execution of the plebiscite, which it 
is indispensable to have declared expressly as the only effective means 
of guaranteeing the liberty and honesty of the voting in the plebiscite,, 
more particularly in the present case, above all others, because it has 
reference to a country which for the last thirty years has made our 
countrymen the victims of the most reprehensible violence. In mak- 
ing these requests, my Government accepts the provisions contained 
in the second part of the second Article of the protocol of arbitra- 
tion, which authorizes the Honorable Arbitrator to determine the 

^ The meaning of this statement is obscure. On June 4, 1919, the Council of 
Four of which President Wilson was a member resolved that a plebiscite should 
be held in Upper Silesia; on June 14, the Council of Four decided that the 
plebiscitary period should be from 6 to 18 months (League of Nations, Minutes 
of the Extraordinary Session of the Council of the League of Nations, Held at 
Geneva from August 29th to October 12, 1921, To Consider the Question of Upper 
Silesia, pp. 11 ff.). Although annex 2 to article 88 of the Treaty of Versailles 
provided for an American member of the Plebiscitary Commission, none was 
ever appointed. 
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procedure and time limits for the execution of the Opinion and 
Award. 

I have [etc.] 

By the Peruvian Defense Commission, 

ScmoN Polo 

Preaidemt 


728.2616/1418 

The Secretary of State to the Peruman Ambassador {Velao'de) 

Washington, April 9, 19Z6. 

Excellency: I have the honor to acknowledge the receipt of your 
note of the 2nd instant enclosing a Memorial, signed by the President 
of the Defense Commission of Peru, addressed to the President 
of the United States as Arbitrator in the Tacna-Arica controversy, 
and to transmit herewith the ruling and observations of the Arbi- 
trator on the questions presented. I beg to request that you transmit 
this document to the Defense Commission of Peru. 

The ruling and observations of the Arbitrator will be given to the 
press for publication in the morning papers of Friday, April 10, and 
I therefore beg to request you to consider this note and its enclosure 
as strictly confidential until that time. In accordance with your 
authorization to Mr. Wliite,** in your telephone conversation with 
him on the 7th instant, the communication addressed to the President 
on April 2, by the President of the Defense Commission will be given 
to the press at the same time. 

Accept [etc.] Frank B. Kellogg 

[Enclosure] 

The Riding and Observations of the Arbitrator 

The Arbitrator has had the honor to receive and carefully consider 
the communication addressed to him under date of April 2, 1926, 
by the President of the Peruvian Defense Commission, the represent- 
ative of Peru in the pending arbitration under the Protocol and 
Supplementary Act signed by the representatives of Chile and Peru 
at Washington, July 20, 1922. In the course of his commimication 
the President of the Peruvian Defense Commission first, submits 
the views of the Peruvian Government in regard to the Award of 
the Arbitrator, second, informs the Arbitrator of certain acts said 
to have been perpetrated against the Peruvian inhabitants of Tacna 
and Arica since the date of the Award, and, third, requests certain 


“ Francis White, Chief of the Division of Latin American Affairs. 
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guarantees in regard to the conduct of the plebiscite decreed under 
the Award. 

The Arbitrator deems it his duty to make the following reply : 

First: The views of the Peruvian Government with respect to 
the Opinion and Award have been duly noted. The Award was 
the result of a careful examination of the elaborate record submitted 
by the parties. This record fully covered all the questions treated 
in tlie views now submitted on behalf of the Government of Peru 
and argued all the questions which it is now sought to reargue. 
Under the Terms of Submission agreed to by both parties as well 
as by general principles of International Law these questions have 
been decided by the Award ‘‘finally and without appeal.” 

This reply well might end here. In deference, however, to the 
great nations who are the parties to this arbitration, and keeping 
in mind the importance of a correct understanding of the Arbi- 
trator’s* Award, and the proper procedure thereunder, the Arbitrator 
deems it advisable to make certain additional observations. 

A large part of the communication now presented to the Arbitrator 
is based upon a claim of an improper translation of Article III of 
the Treaty of Ancon, it being claimed that this Article as translated 
should i*ead “at” and not “after” the expiration of the term of ten 
years. As pointed out in the Award, the translation complained 
of is the translation submitted by Peru in her Case, and in the 
opinion of the Arbitrator fairly interprets the meaning of the pas- 
sage in question. The problem before the Arbitrator was one of 
substance — of construction rather than translation, a problem which 
had been debated by the parties long before this arbitration gave 
X’ise to any questions of English translation. It goes far beyond the 
relatively unimportant and largely academic question of the use of 
any particular English word in translating the Treaty whether that 
word be “after”, “at”, “on”, or “upon”, all of which are used at various 
places in the Peruvian documents. 

It may also be said that the Award of the Arbitrator is in entire 
harmony with the practical construction placed upon the Treaty by 
the parties in their dealings with one another after the expiration of 
the ten-year period, from 1894 to 1912; the parties repeatedly nego- 
tiated for a plebiscite and in 1898 agreed on the terms of a protocol 
providing for a plebiscite which was not ratified by the Chilean 
Congress. 

The President of the Peruvian Defense Commission suggests that 
the Arbitrator failed to give weight to the “proofs offered by Peru 
relative to the expulsions, spoliation of property, acts of terrorism 
and fraudulent colonization of Chileans on lands of the Peruvians,” 
(page 6 of communication under consideration). There was a large 
body of testimony submitted by both parties on this subject and the 
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Arbitrator weighed the evidence with the greatest care but did not 
find the proofs sufficient on which to base a finding “that a fair 
plebiscite in the present circumstances cannot be held under proper 
conditions or that a plebiscite should not be had” (Award of Arbi- 
trator page 36). 

Second : The Arbitrator also notes the specific instances of expul- 
sion and oppression which the President of the Peruvian Defense 
Commission charges have taken place since the rendition of the 
Award. These charges should be brought to the attention of the 
Plebiscitary Commission when it shall have been constituted. 

The Arbitrator notes with satisfaction that the President of the 
Peruvian Defense Commission, although expressing the opinion that 
conditions of Tacna and Arica as described by him “would justify 
Peru in refusing to accept the decision,” gives formal assurance that 
“as it is the invariable policy of our (his) country to comply with 
international responsibilities” Peru “will not fail to carry out the 
Award rendered.” 

Third: With regard to the various guarantees with respect to 
the conditions of the plebiscite requested by the President of the 
Peruvian Defense Commission, the Arbitrator, so far as his formal 
ruling is concerned, contents himself with the reply already made 
lo the views submitted on behalf of the Peruvian Government, 
namely, that the conditions of the plebiscite constituted one of the 
questions submitted to the Arbitrator; that the Award was made 
after careful consideration of the record submitted by the parties, 
and that both by the agreement of the parties and under the prin- 
ciples of International Law the Award is final and without appeal. 

However, the Arbitrator makes the following general observations : 

As already stated, the conditions under which the plebiscite was 
to be held constituted one of the questions submitted to the Arbi- 
trator. The parties agreed upon a procedure which was approved 
by the Arbitrator and which gave to both ample opportunity to be 
heard. Peru, with full knowledge, made no requests even in the 
alternative for findings in regard to the conditions of the plebiscite 
while these conditions were jvdice — ^neither the requests she now 

makes nor any others. Of course, orderly procedure and the agree- 
ment under which this Arbitration was held forbid that a party to 
the arbitration should wait until after the Award is rendered before 
making requests for findings. Nevertheless, the Arbitrator did not 
permit the interests of Peru to be prejudiced through her failure 
to make requests for findings in regard to the conditions of the 
plebiscite. He considered the whole question carefully and fixed 
the conditions under which the plebiscite was to be held so as to 
afford the most ample protection to the rights of both parties to 
the arbitration. 
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The Arbitrator furthermore makes the following observations re- 
sponsive to each of the several requests submitted by the President 
of the Peruvian Defense Commission : 

‘‘First: the evacuation of the territories of Tacna and Arica by 
the Chilean civil authorities, aimy, geTidarmerie and police force, who 
should be replaced by American authorities and forces not only 
during the plebiscite, but immediately,” etc. 

The Arbitrator is constrained to point out that this request goes 
beyond the scope of the authority of the Arbitrator under the Terms 
of Submission and the findings of the Award. The Supplementary 
Act of the Washington Protocol provides that even in the event that 
the Arbitrator decides that a plebiscite need not be held, “pending 
an agreement as to the disposition of the territory the administrative 
organization of the provinces shall not be disturbed.” Therefore, 
even in the event the Arbitrator had held Chile’s present possession 
unlawful, he would have been without power to direct the evacuation 
of the provinces “pending an agreement as to the disposition of the 
territory.” But the Award on the contrary holds that “the fair con- 
struction (of the Treaty of Ancon) is that Chile was to retain posses- 
sion pending the holding of the plebiscite and that thus retaining 
possession her administrative authority continued.” (Award, p. 20). 

The foregoing observations, however, are without prejudice to the 
exercise of the powers of the Plebiscitary Commission as provided in 
the Award which are ample to guarantee to every qualified voter 
full assurance of personal protection as well as the assurance that 
his vote may be freely cast and will be fairly counted. The Award 
provides “that the Plebiscitary Commission shall have in general 
complete control over the plebiscite,” and the Arbitrator has named 
as President of this Commission General Pershing, a distinguished 
American, who himself embodies every guarantee in his character 
and personality. 

“Second: that the installation and operation of the Plebiscite 
Commission be hastened, in order that its high, impartial authority 
may at once begin to govern the provinces oi^Tacna and Arica,” etc. 

In so far as this request merely asks that “the installation and 
operation of the Plebiscite Commission be hastened,” the Arbitrator 
points out that it asks for something which depends, first, upon the 
action of the Government of Peru alone, and, second, upon the action 
of the Governments of Chile and Peru. In accordance with the 
terms of the Award, “the members of the Plebiscitary Commission 
shall be appointed within four months from the date of the rendi- 
tion of this Award, and the Commission shall assemble in the City 
of Arica for its first meeting not later than six months from the date 
of the rendition of this Award. These times may be changed by the 
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Arbitrator.” In other words, the Award merely fixed a maximum 
time for the appointment of the members of the Commission. The 
Arbitrator has already appointed the presiding member of the 
Plebiscitary Commission, as well as the third member of the Special 
Boundary Commission. Chile has also appointed her member of 
the Plebiscitary Commission. It is suggested that nothing stands 
in the way of the constitution of the Commission as soon as similar 
action shall have been taken by Peru. The Commission once con- 
stituted could arrange to hold its first meeting at Arica as soon as 
the necessary preliminaries shall have been accomplished by the two 
Gk)vernments. 

“Third: that the time limit for the taking of the plebiscite vote 
commence to be reckoned from the date of the civil and military 
evacuation of tiie provinces of Tacna and Arica, etc.” 

This request is governed by the observations of the Arbitrator on 
the first request since this request also goes beyond the scope of the 
authority of the Arbitrator under the Terms of Submission and the 
findings of the Award in that it is predicated on the “civil and mili- 
tary evacuation of the provinces.” 

“Fourth : that it be declared that Peruvians who have resided in 
Tacna and Arica for five years and who have been expelled by the 
Chilean authorities, have not lost the character of residents.” 

As heretofore pointed out the Arbitrator in fixing the qualifications 
of the voters did not have the advantage of having before him re- 
quests for findings in that regard on the part of Peru. He neverfee- 
less considered the questions involved with great care in the light 
of the evidence and arguments submitted by both parties. The vari- 
ous provisions of the Award on this subject are interrelated in a 
general plan. Compliance with this request is therefore not only 
impossible because of the finality of the Award but unnecessary 
and inadmissible because it would involve the revision of a plan 
which was carefully drafted and which in its entirety in the opinion 
of the Arbitrator does justice between the parties. 

“Fifth: that the Honorable Arbitrator arrange for the residents 
to be required to prove the character of the occupation or industry in 
which they are engaged and from which they gain their livelihood, 
since this would be the only method of avoiding fraud,” etc. 

It is the duty of the Plebiscitary Commission to consider all the 
evidence as to the qualifications of voters in order to prevent fraudu- 
lent voting. This request should therefore be brought to the atten- 
tion of the Commission for its consideration. 

“Sixth: that it be taken into consideration with reference to ^e 
provisions contained in that part of the Award relative to the qualifi- 
cation of voters, by which the right to vote is taken from a person 

7B289 — 40 31 
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who has been imprisoned by virtue of a judicial sentence for coi]^on 
crimes, that trials for such alleged offenses have for y^rs been insti- 
tuted by the Chilean authorities, a party interested in the present 
controversy, on ostensible, simulated and fraudulent grounds, for 
the very purpose of putting such Peruvians out of the way and 
incapacitating them from voting in any eventual plebiscite.” 

The Arbitrator is not clear as to the precise meaning of this 
request. The Award provides, p. 42 : 

“That no pei^n serving a term of imprisonment after sentence 
for a non-political offense involving moral turpitude . . . shall be 
allowed to register or vote.” 

It will be the duty of the Plebiscitary Commission to interpret and 
apply this provision according to its letter and spirit to the facts of 
each individual case presented to the Commission to which it is 
relevant. It is suggested, therefore, that any specific case or cases 
which are thought to involve the interpretation or application of this 
provision be presented to the Plebiscitary Commission. 

In general, the Award makes the most ample provision for the 
consideration by the Plebiscitary Commission of all questions in- 
volving the qualifications of voters and the prevention of fraud, 
with a view to insuring to every qualified elector the right to vote. 
Ample provision is also made for appeal from the Plebiscitary Com- 
mission to the Arbitrator. 

In conclusion it need hardly be said that only a desire to be of 
service in bringing about a settlement of a long standing contro- 
versy between two great nations with whom the United States 
enjoys the most friendly relations induced the Arbitrator to under- 
take this arduous task and that so far as in him lies, acting always 
within the well defined limits of the Terms of Submission, he will 
leave nothing undone which scrupulous care and attention on his 
part can accomplish in securing a fair election and equal justice 
to both parties. 

The ruling which the Arbitrator has felt constrained to make, 
viz. that the Award is final and without appeal, has rendered it 
imnecessary to afford opportunity to the Agents of the Government 
of Chile to present the views of their Government. A copy of the 
communication of the President of the Peruvian Defense Commis- 
sion and of this reply is, however, being furnished to the Agents of 
the Government of Chile. 

Calvin Coolidoe 

Arbitraior 

By the Arbitrator 
Frank B. Kellogg 

Secretary of State 



GENSRAL 


361 


723.2515 A488 : Tdegnun 

The Ambassador in Peru {Poindexter) /-o the Se-cretary of State 

[Parapbrase] 

Lima, Ajml 10, 19iS — 10 p. m. 

[Received April 11 — 11 : 25 p. m.] 

41. Today I learn from a high source close to President I«guia 
that in view of the American answer to the Peruvian note, the 
Peruvian people and the members of Congress which convwies April 
13 are generally opposed to participation in the plebiscite, and that 
the Government feels that it is in the most dangerous situation that 
it has ever been in. My informant tells me that many of the friends 
of the Government in Congress have turned against it because it is 
in favor of participating in the plebiscite, and that, should the Gov- 
ernment name a Peruvian member of the Commission, there is 
danger that a revolution would be precipitated, and if Peru should 
participate and lose the plebiscite that the President and his sup- 
porters would be put to death. President Leguia and the President 
of the Chamber of Deputies are, nevertheless, determined at all costs 
to persevere and participate in the plebiscite. I was also told that 
if all the expelled Peruvians could be induced to return and vote, 
Peru would easily win the plebiscite, but that their fear of the 
Chilean military forces is so great in view of what they have suf- 
fered that they can not be induced to return to Tacna Arica without 
more explicit guarantees of protection. My informant also said 
that it is the popular impression that General Pershing will go to 
Arica with a civilian stalf only, and that as the General does not 
speak Spanish and will be without adequate force to back up his 
authority, the Chileans will impose upon him and will have their 
own way in the plebiscite and in the preparations for it; he con- 
cluded by saying that a declaration from some official American 
source that Peruvians will be protected from outrage in the disputed 
region would have a most beneficial effect on both popular and gov- 
ernmental opinion in Peru ; and that an announcement that General 
Pershing would go to the provinces accompanied by a war vessel 
and an adequate military guard to see that the terms of the award 
were observed and that all voters and the Plebiscitary Commission 
were protected would have a deeply beneficial influence on Peru’s 
participation in the plebiscite. 

I was also told by the same informant that the Joint Committee 
of Foreign Affairs of both houses of Congress have taken over en- 
tirely the conduct of foreign affairs, leaving the Minister for Foreign 
Affairs without either authority or voice. 


Poindexter 
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728.2616/1438 : Telegram 

The Secretary of State to the Ambassador in Peru {Poindexter) 

[Paraphrase] 

Washington, April 1925 — ruoon, 

29e Your No. 41, April 10, 10 p. m. The Arbitrator’s position is 
stated clearly in his ruling and award of April 9, in reply to the 
communication from the Peruvian Defense Commission of April 2. 
The Department imderstands that text of this note in full was cabled 
to Lima by the Associated Press. Inform Department if you are 
unable to obtain copy from the Associated Press and it will be cabled 
to you. 

The award makes most ample provision for consideration by 
Plebiscitary Commission of all questions involving qualifications of 
voters and prevention of fraud, with aim of insuring to every quali- 
fied elector the right to vote. Also ample provision is made for 
appeal from Plebiscitary Commission to the Arbitrator. Department 
must assiune that both parties had confidence in good fai^ of the 
Arbitrator in submitting question to him. In the ruling and award 
of April 9, Arbitrator stated that so far as in him lay, always act- 
ing within well-defined limits of terms of submission, he would leave 
nothing undone which scrupulous care and attention on his part can 
accomplish in according fair election and equal justice to both parties. 
The Arbitrator cannot continue indefinitely asserting intention on 
his part to act fairly and to endeavor to see that rights of both parties 
will be scrupulously observed. Even less could he state that one 
side will be protected from so-called ‘‘atrocities” on the part of the 
other. If Peru feels her interests are being prejudiced in Provinces 
of Tacna and Arica, it seems she might well expedite constitution 
of Plebiscitary Commission by appointment of Peruvian member; 
Chilean member has been appointed; the President has appointed 
his member; and there is nothing further that the Government of the 
United States can do. 

EEUiOGG 


723.2615/1499 

Memorandmn by the Chief of the Division of Latin American 

Affairs {White) 

[Washington,] May 5, 1926. 

Seapokt for BoiilVIA 

The Bolivian Minister, Senor Freyre, called on Friday, May 8, to 
say! that as I was familiar with his endeavors not only as Bolivian 
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Minister to Chile and as Minister for Foreign Affairs of Boliria but 
also in his conversations a year ago with Secretary Hughes to bring 
about a revision of the Chilean-Bolivian Treaty of 1904, by which 
Bolivia would obtain a seaport,^® he had called to inquire whether 
the very last word had been said by this Department in the matter. 
He remarked that considerable change has taken place in the last 
year by the rendition of the Award in the Tacna--^ca case and he 
wanted to know whether something could not be done in this matter. 

I told Senor Freyre that I felt the situation was the same as it 
had been when he conversed with Secretary Hughes a year ago; that 
the policy of this Government was the same as then stated, namely, 
that it was always ready to be of service to the countries of this 
hemisphere in composing their difficulties if requested to lend its 
good offices by all those concerned. I pointed out that in this case 
Chile had not asked for our good offices and that I might say as my 
purely personal opinion that I could not see much likelihood that 
Chile would want to take up any further matters of this sort while 
it is now so busily preparing for the coming plebiscite in Tacna- 
Arica. 

Senor Freyre then said that there appeared to be two distinct 
phases of the matter: First. Whether the United States would use 
its good offices under certain conditions even should one of the parties 
not have asked for its intervention, and, second, whether or not 
the present was an opportune moment to broach the question to 
Chile. He said that the present was perhaps an inopportune 
moment. He then inquired whether this Government would be 
prepared after the holding of the plebiscite of Tacna-Arica to use 
its good offices to bring about a settlement of this matter. 

I replied that I of course could not answer a hypothetical question 
and state just what the attitude of the Department would be at some 
future occasion all the circumstances of which could not be known 
at this time. When the moment arrives the Department will have 
to make its decision in the light of the conditions as they then exist. 
The Minister thanked me and withdrew. 

White 


723.2515/1647 

The Peruvian Ambassador {Velo/rde) to the Secr&tcury of State 


[Translation] 

Wabhxh-oton, Jwne 18, 1885. 

ExcEauLBNOT: In compliance with instructions from my Govern- 
ment I have the honor to apply to Your Excellency with a request 


^ See Foreign Relations, 1924, vol. i, pp. 820 IE. 
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that you kindly place in the hands of His Excellency the Presi- 
dent of the United States of America, Arbitrator in the case con- 
cerning the Provinces of Ta<ma and Arica the communication which 
I append to this note. 

I renew [etc.] Herman Velarde 


[Enclosure] 

The Permim Am^asaador {Velarde) to President Coolidge*’’ 

Washinoton, Jwne 18, 19S6. 

To His Excellbnct, the PsEsmENT of the United States of 
America: 

The Government of Peru has duly received the ruling and obser- 
vations of the Honorable Arbitrator on the appeal presented on 
March 31, and has decided in accordance with the provisions of 
paragraph “A” of the chapter entitled “Plebiscitary Commission”, 
page 43 in the original Engli^ text of the Award, to appoint a 
member who on behalf of Peru is to act on said commission and in 
doing so begs to place the following observations on record : 

The Government of Peru considers that the petitions which it has 
presented do not involve an amendment of the Award nor even a 
broadening of its terms but simply to enunciate its scope clearly and 
precisely in the spirit of equity and justice in which the Honorable 
Arbitrator has acted and in which, it is but natural, a plebiscite will 
be held, presided over by one who so worthily represents him and 
his great nation. 

Further, the Government of Peru holds that in a decision pro- 
nounced in an arbitral suit touching so serious a matter involving as 
it does the integrity of territory and the sentiment of nationality, 
one of the parties thereto is not to be debarred from freely and fully 
exercising every legitimate action in order to defend its rights. 
Therefore, the Government of Peru does not concur with the Honor- 
able Arbitrator when he asserts that the fundamental petitions in 
its appeal are beyond the powers of the Arbitrator inasmuch as the 
arbitral agreement precisely provides that in the event of a plebis- 
cite being declared in order the Honorable Arbitrator is authorized 
to determine the conditions thereof. 

The principle among such conditions is that the absolute freedom 
and protection of the voters shall be assured as otherwise the provi- 
sion for a popular ballot called for in Article III of the Treaty of 
Anc6n would be frustrated. 

Although the Honorable Arbitrator considers that the plebiscitary 
commission is sufficient to guarantee a true ballot there can be no 

" Becelved by the I>ei>artment In Bng^sh only. 
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doubt that the presence of the authorities and troops of the occupant 
state would hamper said guarantees with inevitable difficulties and 
limitations, both as to the prevention of fraud and to avoid and 
repress violence on the part of the administration in occupation, 
wMch it would be practicably {;pT<uAically\ impossible to control 
effectively in such a manner as to prevent it from harming the other 
party by availing itself of its dominant position to win the plebiscite 
by unlawful means if needed. The Government of Peru is confident 
that should this eventuality materialize the authorities and troops of 
the occupying state would be replaced by those of some neutral 
administration. 

Nor does the Government of Peru concur with the Honorable 
Arbitrator in his interpretation of the Supplementary Act of "the 
Arbitration Protocol, where from the provision that “even in the 
event that the Arbitrator decides that a plebiscite need not be held 
pending an agreement as to the disposition of the territory, the 
administrative organization of the provinces shall not be disturbed” 
he deduces that “therefore, even in the event that the Arbitrator had 
held Chile’s present possession unlawful, he would have been without 
power to direct the evacuation of the provinces pending an agreement 
as to the disposition of the territory”. 

As a matter of fact, the relevant article of the Supplementary Act 
contemplated only the possibility of not changing the administrative 
organization of the territory in the event that the holding of the 
plebiscite would be decided against, clearly establishing thus the fact 
that said administrative organization could be changed should the 
contrary occur, namely, a declaration that a plebiscite should be held. 

The aim of the Peruvian petition is to establish in the territory 
subject to the plebiscite, a situation of at least relative equity, inas- 
much as absolute justice would be an impossibility after the acts of 
intimidation and terrorism of which the Peruvians have been the 
victims and which have created a situation svi generis in the Prov- 
inces and from which, in all fairness, the only way out would have 
been the return of the Provinces directly to the rightful owner. Such 
a situation of equity is all that Peru asks for and it is to be regretted 
that the Honorable Arbitrator, in all his wisdom and who had and 
has unlimited powers to determine the conditions of the plebiscite, 
should have considered it convenient not to use as yet precisely the 
most important of them all, thus placing one of the parties in a domi- 
nant position and leaving the other in one of evident inferiority. In 
view of the foregoing, Peru did not deem it necessary to specifically 
request, in the presentation of her case, the evacuation of the territory 
because it relied on the justice of the Arbitrator in the event of the 
rejection of the Peruvian thesis that a plebiscite would not be in order 
owing to the time elapsed since it should have been held, and owing 
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also to the recalcitrant attitude of Chile and to the acts committed 
by that country against the Peruvian population, that the Arbitrator 
would impose such conditions for the plebiscite as would tend to 
compensate Peru for the evident injustices committed against her 
during the unlawful occupation of her territory. 

Our claim for guarantees arises from the unequal position of the 
two States in the territories in dispute and tends to counteract the 
effects of the acts of violence and injustice to which one of the parties 
has made a victim of the other and since the Honorable Arbitrator 
established other conditions, it would seem reasonable to expect that 
he would not forget the main feature that stands out above all others 
in modem plebiscites, namely, that of removing the armed forces of 
both the interested parties as well as the heads of their administrative 
bodies. 

With reference to our petition regarding the right to vote of those 
who have been expelled it should be stated that although Chilean 
and Peruvian residents are apparently on an equal footing, it is a 
well known fact that the residence of the former has not been inter- 
rupted while that of the latter has suffered interruptions at the hands 
of those interested in eliminating them and who were powerful 
enough to do so. There is besides the grave circumstance that Chile 
has been able to introduce into the provinces as large a population as 
she has seen fit, wliile on the other hand the Peruvians have been 
continually expelled, and thus unequal conditions leading to an 
evident injustice have been created with the result that a Chilean 
with two years residence prior to July, 1922, can vote whereas a 
Peruvian born outside the territory of Tacna and Arica and with an 
equal or even longer residence can not vote simply because the Chilean 
authorities have expelled him. 

As such a state of affairs would cause an exasperating inequality, 
the Peruvian Government is reluctant to admit that this is the sense 
in which the Award should be construed and trusts that the Plebisci- 
tary Commission will take a similar view. 

The Award admits that expulsions have taken place though not in 
a number sufficient to warrant a ruling that the plebiscite would be 
out of order. It declares that it is far from condoning such acts of 
violence, therefore condemning them, but the logical outcome of such 
condemnation would appear to have been the provision of such con- 
ditions for the plebiscite as would have restored the justice which 
has been outraged by one of the parties and would to some extent 
have repaired the harm done to the other. Peru feels, however, that 
its insistence on this point is now more than ever justified by the fact 
that since the rendering of the Award, Chile has deliberately and 
systematically violated the status created by the Award by removing 
several hundred natives and other Peruvian residents of the Provinces 
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under occupation and sending them south in order to deprive them 
of their right to vote in the plebiscite. These removals have been 
denounced to the Honorable Arbitrator and it should be noted that 
Chile has not attempted to deny them but simply explains them as a 
“voluntary exodus of the natives who were attracted by the high 
wages paid in the nitrate fields”, and since this concerns a relatively 
large number of voters of which the party that wields force within 
the territory seeks violently to deprive the other, it would appear to 
be within the right of the Honorable Arbitrator to reestablish the 
balance thus disturbed, inasmuch as the Washington Protocol has 
invested him with full powers which he has expressly reserved for 
himself in the Award. 

The Government of Peru with all due respect for the arbitral 
decision which has been rendered, finds no reason to change the above 
opinions which have been expressed, and will maintain in its integrity 
its claim concerning provision of those guarantees which are abso- 
lutely indispensable for the holding of a true plebiscite, the execu- 
tion and results of which will be acceptable to the world at large 
and which Peruvian citizens may attend on a footing of absolute 
equality with those of Chile so that the referendum shall express the 
true popular decision contemplated in the Treaty of Ancon. 

It is not to be supposed, and Peru in no way supposes, that it was 
the intention of the Honorable Arbitrator to deny Peruvian resi- 
dents expelled by the Chilean authorities the right to vote, as the 
immediate result of such an interpretation would be to constitute a 
precedent incompatible with the concepts of justice and leading to 
a continuation of the acts of violence condemned by the Award. 

Moreover, the agreement entered into, empowered the Honorable 
Arbitrator to decide on all difficulties arising from the unfulfilled 
stipulations of Article III of the Treaty of Ancon and should the 
occasion arise, to determine all the conditions of the plebiscite, there- 
fore the present arbitration confers on the Honorable Arbitrator far 
fuller jurisdiction of powers than the mere deciding of whether the 
plebiscitary provision is in force or has expired. To sum up, what 
Peru has sustained and sustains is that the entire plebiscitary process 
must rest on the strictest principles of international justice and that 
it would be a painful contrast for the juridic and moral conscience 
of the peoples of this continent that, if in Europe, which has just 
immerged \em&rged'\ from a devastating war which left in its wake 
a host of violent passions, the peoples involved in the struggle 
reacted immediately and rectified their frontiers decreeing plebiscites 
based upon these precepts, [while] here in free America, without the 
pressure and passions of a recent war, a plebiscite is decreed which 
differs but very little from those which were imposed under a regime 
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of bayonets to disguise the annexations and the conquests of the 
victorious soldiers of the Napoleonic Wars. 

Notwithstanding the foregoing observations which reflect, though 
imperfectly, the feelings of the Peruvian people, the Government of 
Peru, whose high sense of duty both for itself and its international 
obligations has prompted it to accept the Award, takes note of the 
statements contained in the last communication from the Honorable 
Arbitrator to the effect that “the foregoing observations, however, 
are without prejudice to the exercise of the powers of the Plebiscitary 
Commission”, powers which “guarantee to every qualified voter full 
assurance of personal protection as well as the assurance that his 
vote may be freely cast and will be fairly counted” ; that “the plebis- 
citary commission shall have in general complete control over the 
plebiscite”; that [it] will “prevent fraudulent voting”; which [tliat 
W] has full powers “involving the qualifications of voters and the 
prevention of fraud”; insisting also that “ample provision is also 
made for appeal from the Plebiscitary Commission to the Arbitrator”, 
and lastly that the Arbitrator “wiU leave nothing undone which 
scrupulous care and attention on his part can accomplish in securing 
a fair election and equal justice to both parties”. 

The Government of Peru interprets these statements regarding its 
requests for guarantees in the sense that the Honorable Arbitrator 
refers them to the Plebiscitary Conunission as the body which is 
empowered to grant them and which will grant them if they prove 
to be necessary. 

With due consideration of the foregoing appreciations of the mat- 
ters herein dealt with, the Government of Peru appoints Mr. Manuel 
de Freyre Santander as its delegate to the Plebiscitary Commission. 

The Government of Peru is confident that this decision arrived at, 
after mature consideration, will be justified by the rigorous impar- 
tiality of the proceedings of the Plebiscitary Commission. 

I have [etc.] Hernan Velarde 


723.261B/1647 

The Secretary of Staie to the Permian Ambassador {Velarde') 

Washington, Jvne SO, 1925. 

Excsellenct : I have the honor to acknowledge the receipt of your 
note, dated June 18, 1925, together with its enclosure, a commimica- 
tion of the same date addressed by you to the President, as Arbitrator 
in the Tacna-Arica arbitration, and to enclose a communication from 
the Arbitrator, dated June 29, 1925, in reply thereto, for transmission 
to the Government of Peru. 

Accept [etc.] Frank B. Eellogo 
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[Enclosure] 

President GodUdge to the Peruvioai Ambassador {Velarde) 


In the Matter op the 
Tacna-Abioa Arbitration 
June 29, 1926 


The Arbitrator has had the honor to receive and carefully examine 
the communication addressed to him under date of June 18, 1925, by 
the Ambassador of Peru and notes with satisfaction the appointment 
of the Peruvian member of the Plebiscitary Commission. 

The Arbitrator adheres in all respects to his ruling of April 9, 1925, 
and is of tbe opinion that this ruling leaves nothing to be said on his 
part in response to the present communication of the Gk>vemment of 
Peru. 

A copy of the communication of the Peruvian Government and of 
this response is being furnished to the Ambassador of the Government 
of Chile. 


Cauvin Cooudge 

Arbitrator 


By the Arbitrator 
Frank B. Kellogg 

Secretary of State 


723.2615/1679 : Telesram 

The Secretary of State to the Consul at Arica {Von Treschow) 

Washington, August 11, 198S — 3 p. m. 

Department much disturbed by press reports regarding restrictions 
placed by Chilean authorities on movement of Peruvians in Tacna 
and Arica and that these restrictions have even been applied to 
Peruvian officials connected with the Plebiscitary and Boundary 
Commissiona*® Please telegraph immediately substance of all restric- 
tive measures as well as full details of Ordonez incident. 

Kellogg 


“The first meeting of the Plebiscitary Commission was held on August 6, 

1 ^. 
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728.2516/1686 : T^egram 

The OoTiml at Arica {Von Tresokow) to the Secretary of State 

[Paraphrase] 

Arioa, August 1926 — 11 a. m. 

[Received 12:20 a. m.] 

From Pershing: Referring to Department’s cable of August 11, 
3 p. m., to American consuL 

1. The restrictions to which the Department referred are embodied 
in two decrees, one of J uly 31, the other of August 4. The first decree 
(1) regulates travel between the cities of Arica and Tacna, restricting 
it to the railway and the main highway ; (2) regulates travel within 
the Department of Nini, confining it to specified roads; (3) regulates 
travel to Anca harbor, and [from?] Bolivia, and access to vessels in 
the harbor; and (4) provides for further regulations by the Govern- 
ment of Arica. The second decree regulates in greater detail travel 
within the Province of Arica ; in substance, it requires inhabitants of 
rural districts to travel to Arica along the main public road after 
having obtained permits which are visaed by the police at certain 
points en route and are taken up at the end of the journey, thus 
suspending direct transit from one rural community to another. The 
regulations apply to everyone, but members of delegations are pro- 
vided with universal circulation cards. The confidential explanation 
of the Chilean Commissioner is that the restrictions embodied in the 
decrees are necessary to protect persons and rural property in view of 
the floating population which the coming plebiscite will bring into 
the province, but he denies any attempt to control the plebiscite. In 
my opinion the restrictions are unnecessary and are calculated to 
make a free and fair election impossible. I have taken up the restric- 
tions informally with the Cliilean Commissioner, and unless the 
matter is adjusted satisfactorily it will be brought before the Com- 
mission for action. 

The Ordonez incident was regrettable but not important. Senor 
Ordonez,^® after having landed once and proceeded to Tacna, returned 
to the Peruvian transport and then attempted to land again without 
the circulation card which had been furnished him, and at the pier 
he was turned back by the police. As soon as the matter came to the 
attention of the Chilean Commissioner full written apologies were 
made. Senor Ordonez has since returned to Tacna, and I regard 
incident as closed. 

2. In regard to the general situation, the Peruvian member of the 
Commission on August 10 proposed provisions for neutralization of 
the territory. 

** Oscar H. Ordofiez, Peruvian Commissioner on the Special Boundary Com- 
mission. 
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3. Chilean member holds that the Commission cannot even discuss 
the internal ad min istration of the territory. He offers to consider 
these matters privately with me but he insists that the Commission 
is powerless to act. The issue on the Commission’s authority must be 
made soon. There is no doubt of Chilean oppression and intimida- 
tion of Peruvians. Members of my delegation have already discovered 
several cases. The general attitude of the Peruvian population is one 
of abject fear. 

Referring again to the matter of circulation, that is, of travel restric- 
tions, the Chileans hold it to be entirely within their authority, but 
they will submit decrees to me for suggested changes. The Chilean 
attitude is very rigid and determined, although they assert that they 
are ready to guarantee free and fair treatment to the Peruvians. I am 
trying to keep the proceedings of the Commission confidential in 
order to avoid public discussion in both countries. Under existing 
conditions a fair plebiscite is quite impossible and it will be difficult 
task to bring the parties together, so bitter is the animosity between 
them. Pershing. 

Von Tresckow 


723.2615/1686 : Telegram 

The Secretary of State to the Consul at Arica (Von Treschow) 

[Paraphrase] 

Washington, August 1925—6 p. m. 

For Pershing: Your telegram, August 14, 11 a. m. The Depart- 
ment is greatly disturbed by the conditions you report. 

1. Although without opportunity for careful investigation, I am 
inclined to the opinion that the decrees which you say make a free 
and fair election impossible violate the decision of the Arbitrator 
within his authority under the treaty and seem unnecessarily to 
restrict travel. Plebiscitary Commission is given generally complete 
control over the plebiscite and, as found by the Arbitrator, that 
power is sufficient to guarantee full protection to every qualified 
voter. 

2. In regard to your second and third propositions, the original 
award and supplemental ruling of the Arbitrator on Peru’s petition 
held that the territory was to remain in Chile’s possession, that ques- 
tion of evacuation of the territory and the substitution of American 
authority and forces was not within the scope of Arbitrator’s 
authority, but that this was without prejudice of Commission’s power 
to guarantee full assurance of personal protection and a free ballot 
to every voter. Provision is made in the award that it may be im- 
plied that exercise of Chile’s legislative, executive, and judicial power 
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should not go to extent of frastrating provisions of the award. I 
incline to opinion that it is within power of the Plebiscitary Com- 
mission to decide whether any act of Chile’s administration of Tacna 
and Arica would obstruct fair and free vote, for Chile’s administra- 
tion must not be inconsistent with the Arbitrator’s award. 

8. I take it that the Plebiscitary Commission will consider these 
questions. Do you wish me to. take any action before matter is 
decided by Commission and it comes to Arbitrator for decision on 
an appeal if one is made, or do you wish me to make informal 
representations to the Government of Chile in endeavor to support 
your representations to Chilean Commissioner? 

4. I should be pleased to have opinion of Mr. Dennis on these 
questions. 

EIellogg 


723.2515/1587 : Telegram 

The President of the Plehisoitary Commission {Pershing) to the 

Secretary of State 

[Paraphrase] 

Arica, August 16^ 1925 — 8 a. m. 

[Received 9 : 30 a. m.] 

Department’s telegram of August 14, 6 p. m., has just been received 
and considered. Your statements on the award and the supple- 
mentary ruling are precisely as they are understood by Mr. Dennis 
and me. I do not think it advisable to make definite issue at this 
time on the points in question, but I shall not hesitate to do so 
when the time comes. [Modifications?] of the traflSc restrictions 
as we deem necessary are promised. Meanwhile there are confusing 
reports, accusations, denials. Absolutely necessary for us to deter- 
mine for ourselves exact facts about conditions throughout territory, 
and for this purpose we have sent for American assistants from 
Panama Canal Zone who speak Spanish and who later will serve 
on registration and election boards. These men will be sent out 
with clerical force to study conditions. This action taken with 
approval of both Commissioners. After I receive their reports I 
shall be able to determine what demands to make to obtain fair and 
free election. WiU hold other questions in abeyance for time being 
as far as Commission action is concerned. I earnestly request that 
Department make no representations to either Peru or Chile, or 
even to intimate that I have made any report on conditions. Time 
may come later on to take that action, and if it does, I shall not 

"Wmiarn Coy Dennis, general legal adviser to the president of the Ple- 
biscitary Commission. 
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hesitate to call on Department for all assistance it can give me, 
but I hope Department will take no action except upon my request 
Problem is not one that can be hurried and will require much 
patient and careful handling. Purpose of my telegram of August 
14 was to keep you advised; there would be great danger should 
Department take action now. 

Pebshino 


723.2B1B/1887 : Telegram 

The Secretary of State to the Consul at Arica {Von Tresckoto) 

[Paraphrase] 

Washington, August 18, 19^& — 8 p. m. 

For Pershing: Your telegram August 16, 8 a. m. I shall follow 
your suggestions strictly. 

After I had received your telegram the Chilean Ambassador called 
at his own request. I made no reference to him about these specific 
matters. The Ambassador, however, said that he had heard rumors 
that the Arbitrator was going to order Chilean military forces out 
of Tacna and Arica, and that he thought that this action was not 
within Arbitrator’s authority. I replied that it was true that the 
Arbitrator had found that under Treaty of Ancon the sovereignty 
and control of Tacna and Arica were to remain with Chile during 
plebiscite, but that by this was not meant that Chile was to use 
that sovereign power or her military authority in any way to inter- 
fere with a fair and free election, and that in my opinion the 
President of the Plebiscitary Commission and the Commission had 
the authority to prevent any action, even of a sovereign nature, which 
would interfere with a fair and free election; that I had not re- 
ceived any request from you to act, but that if I had I should cer- 
tainly back you up; that I was much disturbed by reports in the 
papers on conditions in Tacna and Arica; and that I hoped the 
Government of Chile would appreciate how important it was that 
there be no interference with proper elections. Ambassador Mathieu 
said that he expected us to support General Pershing if his actions 
were in accordance with his powers. I replied that I was confident 
that General Pershing had good lawyers, was well advised, and 
would not ask anything unreasonable. 

I did not give him to understand that I had had complaints from 
you, but that I had gained many very disturbing things from press 
reports, and that I was not wholly satisfied with attitude of Chile. 
I thought this would put him on his guard and evidently it did. 

Kellogg 
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728.2516/1689 : lelegram 

The Amboisador in Chile {Collier) to the Secretary of State 

[Paraphrase] 

Santiagk), August £0, 1925 — 6 p. m. 

[Received 10:02 p. m.] 

77. Last week rumors reached me that more than a hundred natives 
of Tacna were detained prisoners here in Santiago in various bar- 
racks. I investigated immediately and requested information from 
Minister for Foreign Affairs. He ordered inquiry and several days 
later informed me that 120 men who had refused to report for mili- 
tary service had been compelled to report and had been sent to various 
regiments here to render the required service; that they were not 
detained, except that no soldier can leave his regiment without being 
guilty of desertion, and that a list of these men would be given 
Pershing through the Chilean Commissioner and to you through 
Mathieu; they would be returned to Tacna for the plebiscite when- 
ever Pershing desires. Shall I communicate this information to 
Pershing? Minister for Foreign Affairs asserted that he and Presi- 
dent Alessandri knew nothing of matter and that the military author- 
ities look upon it as a customary application of the rules of military 
discipline; nevertheless, I doubt that without my intervention these 
men would have been allowed to return to the provinces to vote. 

Collier 


723.2516/1689 : Telegram 

The Secretary of State to the Ambassador in Chile {Collier) 

Washington, August 21, 1925—5 p. m. 

49. Your 77, August 20, 6 P. M. The Department is maintaining 
an attitude of strict impartiality in connection with the Tacna-Arica 
Arbitration Award and wishes its representatives carefully to re- 
frain from taking any action which might be construed as favoring 
one of the Parties. You are directed to make no representations to 
the Chilean Government regarding matters bearing on the plebiscite 
without previous authorization from the Department. 

With reference to the Department’s cable No. 47, July 24, 6 p. m.*’ 
you should forward no information direct to the Plebiscitary Com- 
mission. Department has transmitted the information to Pershing. 

Kellogg 


“ Not printed. 
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728.2615/1606 : Tdegiam 

The Consul at Arica {Von Tresckow) to the Seoretary of State 

Abioa, Septemher 6, 19^6— Ji. p. m. 

[Received September 7 — 11 a. m.] 

[From Pershing:] Have just telegraphed Edwards, who is in 
Santiago until approximately September 14th, as follows : 

“American Embassy, Santiago, September 6, 4 p. m. For Mr. 
Agustin Edwards. Regret to advise you that situation here is be- 
coming intolerable. Civic organizations appear to have taken mat- 
ters into their own hands. Several Peruvians badly beaten yesterfay. 
Consider it unsafe for Peruvians. Decided hostility to Americans 
very much in evidence and therefore all American observers with- 
drawn from activities. Local authorities seem incompetent or un- 
willing to keep order. Senior member Chilean delegation denies 
authority in the premises. Request Chilean Government take imme- 
diate action before situation gets entirely beyond control.” 

I believe that the inflammatory speeches delivered by the Presi- 
dents of Chile and Peru since our arrival here partially responsible 
for the conditions which prevail here and which if continued may 
render a fair plebiscite impossible. Suggest the advisability of an 
appeal by the Arbitrator to the two Presidents not only abstain from 
everything which could increase difficulties of the situation but to 
lose no opportunity to give calm and pacific counsel to their peoples. 

Pebshino 
Von Tkebckow 


723.2616/1606 : Telegram 

The Secretary of State to the Consul at Arica {Von Tresckoro) 

[Paraphrase] 

Washington, September 10^ 1925 — ^ p» m. 

For Pershing: Your telegram of September 6, 4 p. m. Department 
has just received following telegram from Ambassador Collier: 

Pershing’s telegram to Edwards on intolerable situation in Tacna 
and necessity for immediate action by Chilean Government was trans- 
mitted Monday to Edwards. 

Edwards yesterday requested the Embassy to send reply to 
Pershing, asserting that courtesy required that he reply the same 
channels employed by Pershing. I consented to send reply merely 
as medium of communication without my action being regarded as 
report by me or as implying approval of its contente. Since 
Pershing’s telegram was received, President Alessandri, Mr. Ed- 
wards, and the Minister for Foreign Affairs have come to me to com- 

76289—40 32 
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plain that the Peruvians have adopted provocative policy deliberately 
calculated to create disorder, and that General Pershing shows undue 
sympathy with them and fails to appreciate Chile’s right to govern 
the province. There are bitter complaints against the United States 
for allowing Americans to form part of the Peruvian delegation and 
electioneer actively for Peru. This is looked upon as inconsistent 
with impartiality and as creating the impression that the United 
States favors Peru. Complaints also made that General PersMng 
upholds Peru in the publication of a newspaper whose articles 
slander the power that has right of provisional government and also in 
its sale by methods which insult Chileans. Alessandri and Minister 
for Foreign Affairs said that Chile has determined to maintain or- 
der but not to yield any advantage which is secured to the occupying 
power by treaty and is admitted by the award. Both stated that 
Peru was representing herself as weaker nation in order to win 
Pershing’s sympathies, and was seeking to force the United States 
to yield to her demands by threats of withdrawal from the plebiscite. 
Mr. Edwards went so far as to say that Chile would withdraw be- 
fore she would waive any of her rights, and that this step would 
be disastrous for Pershing’s prestige. 

I replied to all of them that I was without specific instructions, 
but that the impartiality of the United States was beyond question 
and that the honor of the American Nation required guarantee of 
fairness to both Chile and Peru; that I could make no report as I 
had no personal knowledge; that General Pershing could give the 
Government of the United States full information and niat the 
Chilean Ambassador in Washington was the one to make such repre- 
sentations as Chile wished to make to the American Government; 
that Chile’s right to govern the territory carried with it the respon- 
sibility of maintaining order; and that if either Chile or Peru with- 
drew from the plebiscite, the step would be disastrous for it as it 
would be condemned by the public opinion of the world. 

President Alessandri has telegraphed most emphatically to the 
intendente to maintain order at all costs and to safeguard the rights 
of the Plebiscitary Commission, of its agents, and of every qualified 
voter; and he has telegraphed an appeal to civic organizations to 
refrain from violence and from retaliation for murder of two Chileans 
allegedly by two Peruvians^ and to give the Peruvian voters all 
their rights, etc. It is said that Alessandri is once more con- 
sidering advisability of going to Arica and inviting President of 
Peru to join him there. Collier. 

Referring to request in your telegram of September 6, do you, in 
the light of Collier’s telegram, still wish me to make representations 
through Embassy at Santiago? I feel that his telegram somewhat 
alters the situation and might make it advisable to wait to see if 
Government of Chile takes action that President Alessandri has 
promised Collier would be taken. If you still desire me to make 
representations, however, shall I cover the whole ground of your 
message to Edwards and protest against the conditions in Tacna 
and Arica which you say prevent a fair election, or do you wish 
me merely to cover matter in your concluding paragraph, that is, to 
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ask the President of Chile to refrain from making inflammatory 
speeches, to abstain from anything by which difficulties of situation 
would be increased, and to lose no opportunity to give and 
pacific counsel to the people. I thought that if, perhaps, I limit 
myself to this statement, your position might be weakened and 
Chilean Government will not get the idea that we believe its action 
will prevent a fair election. In my understanding, however, repre- 
sentations to the President of Peru should merely correspond to last 
paragraph your telegram. In view of your telegram of August 16, 
8 p. m., in which you request that no representations be made with- 
out your approval, I hesitate to make any in present instance without 
your further advice. I suggest also that whatever I do should be 
done as Secretary of State rather than in the name of the Arbitrator. 

Kellogg 


723.2515/1606 : Telegram 

The Secretary of State to the Ambassador in Chile {Collier) 

Washington, September 11^ 1926 — 7 p. m. 

55. You are instructed, whenever a suitable occasion offers, to 
make it plain to Americans in Chile that this Government hopes they 
will abstain from all activities tending to favor one side in the 
Tacna-Arica controversy. Inasmuch as the President of the United 
States has been chosen as Arbiter, it behooves Americans resident in 
both Chile and Peru to maintain an absolutely neutral attitude to- 
ward this question and avoid all expressions of opinion which may 
tend to inflame partisan feeling and further strain the existing 
relations between the two countries. 

You will also see that the sentiments of this Government as ex- 
pressed above are fully understood by the Government of Chile. 

Bepeated rmtatis mutandis to Lima. 

ElELLOGO 


723.3515/1613 : Telegram 

The Consul at Arica {Von Tresckow) to the Secretary of State 

[Extract — Paraphrase J 

Abica, September IS, 1926 — noon. 
[Eeceived September 14—10:45 a. m.] 

From Pershing: 

...•••• 

In view of all that has taken place since my cable to you of 
August 6, 1 wish to withdraw my suggestion that you make repre- 
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sentations to Presidents of Chile and Peru. I deem this action 
inadvisable at the present time. I deeply appreciate tone of your 
cable which is most gratifying. Edwards will return to Arica on 
Tuesday, and some improvement in situation may be brought about 
by his return. I think it best for you not to take action until later 
on, when occasion will probably arise as a result of our demands for 
creation of essential prerequisites to free plebiscite. I shall cable 
you later on. Pershing. 

Von Tmesckow 


723.2516/1613 : rdegram 

The Secretary of State to the Consul at Arica {yon Tresckow) 

[Farapbiase] 

Washinqton, September 18, 1926 — 6 p. m. 

For Pershing: Your telegram of September 13. The Department 
appreciates efforts you are making to arrange for fair and free 
plebiscite and has utmost confidence in your judgment and that you 
will accomplish all that is possible under the very trying and dis- 
heartening conditions which confront you. 

We must realize that ideal conditions cannot be obtained; that 
we can only strive to approximate as nearly as may be practicable 
and not be inconsistent with terms of the award. 

You realize, of course, how unfortunate it would be were the Com- 
mission to be compelled to withdraw without carrying out its mission, 
and I hope that the Chilean authorities will be brought to see that 
interests of Chile demand the plebiscite be held in maimer which will 
convince world that Chile can be relied on to fulfill spirit as well as 
letter of her international agreements and to accord justice and fair 
play to her opponents. 

Kellogg 


723.2515/1619 : Telegram 

The Consul at Arica {yon Tresohow) to the Secretary of State 

[Faraidtrase] 

Abica, September 21, 1926 — p. m. 
[Received September 22 — 12 : 40 a. m.] 
From Pershing: Secretary’s telegram of September 18, 6 p. m. 
The purpose of my letters and cables has been to give you and the 
Arbitrator as far as is possible a clear idea of the extraordinary and 
astonishing conditions which confront us here. My statements and 
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condusioiis are based wholly on. my own observations and those of 
my delegation. 

The Chileans have pursued methods of violence, intimidation, and 
deportation, persistently and relentlessly, to the extent that the nran- 
bers of the male Peruvians of voting age have beeii materially 
reduced in the provinces. The greater part of those who remain are 
so thoroughly cowed that they fear to acknowledge having Peruvian 
sunfimftTits. Those who have been forced to leave cannot safely 
return at this time, notwithstanding any assurances Chileans might 
give for their personal protection. 

*••••• • 

It is extremely doubtful to my mind whether it will be possible 
to create even reasonably fair conditions consistent with the award, 
but the Arbitrator can rest assured that I shall spare no effort to that 
end. I should prefer infinitely to see the plebiscite fail and the Pleb- 
iscitary Commission withdraw rather than to have our Government 
be a party to an election conforming to present intentions of the 
authorities here. So far as concerns me personally it may be under- 
stood that I would not for a moment be a party to such a scandal. 

I am fully convinced now that neither Department nor Arbitrator 
could have had anything like a clear conception of situation here 
when award was written. In light of my investigations, conditions 
were then same or worse. I quite appreciate serious consequences 
should the Commission fail to complete its mission; but unless atti- 
tude of Chile can be changed and honest assistance substituted for 
obstruction, then the Commission must fail. 

In endeavor to produce improvement in situation I shall present 
soon to Commission certain demands covering prerequisites for free 
plebiscite which my advisers are preparing and of which Arbitrator 
will be informed in advance. Pershing. 

Von Trbsckow 


723.2516/1624 : Telegram 

The ConsvZ at Arica (Von Treschow) to the Secretary of State 

[Paraphrase] 

Arica, September 192& — 10 a, m. 

[Received September 25 — ^3 : 20 p. m.®®] 
From Pershing: After careful consideration of the conditions dis- 
closed by such observations and investigations as have been prac- 
ticable under existing circumstances, I am convinced that energetic 
action must be taken to create an atmosphere of freedom and fair- 


Telegram in two sections. 



380 


FOREIGN RELATIONS, 1925, VOLUME I 


ness that is consistent 'with fulfilment of the award and essential to 
the plebiscite contemplated by the arbitration, and I propose to lay 
before Plebiscitary Commission at early date following resolution : 

[Draft not printed; the text of resolution adopted by the Pleb- 
iscitary Commission on November 2, differs only in minor textual 
changes, and is printed infra^ out of chronological order.] 

I and my advisers have given prerequisites embodied in proposed 
resolution most careful attention. We agree unanimously that ful- 
fillment of these prerequisites or their substantial equivalent abso- 
lutely essential to progress. 

I am con'vinced that Commission in adopting the resolution "will 
be acting well within limits of the powers conferred by the award. 
In this opinion I am supported by Dennis and Kreger who have 
prepared a ■written opinion that has my unqualified approval. Fol- 
lowing is synopsis of their opinion: (1) The authority of the Ple- 
biscitary Commission is derived from and limited by the opinion and 
award of the Arbitrator. (2) The Arbitrator when deciding that a 
plebiscite was in order held that during the plebiscite the territory 
should continue in Chile’s possession, subject to Chilean law and 
authority, but that consequent control by Chilean Government is 
subject to the limitation that Chilean laws and authority shall not 
be applied so as to prevent the holding of a fair plebiscite. (3) Prin- 
ciple that during the plebiscite period Chilean authority may not be 
so exercised as to prevent a fair plebiscite would follow as an im- 
mediate corollary from the principle that the plebiscite is to be held 
in territory in Chile’s possession as well as the fact that Chilean 
laws and authority even if limiting principle had not been expressed 
\di8(Mowed?'\ by Arbitrator. (4) Chile is not only rmder a nega- 
tive obligation not to exercise her powers in such way as to prevent 
a fair plebiscite but is also under positive obligation to exercise her 
powers so as to render a fair plebiscite possible. (5) The arbitral 
pro'vdsion for the international commission to have in general com- 
plete control over the plebiscite is inconsistent with any theory that 
Chile’s power to govern the plebiscitary territory during the pleb- 
iscite is ■without limitation. The Commission’s control can exist 
only in derogation of the power of Chile to exercise authority within 
the plebiscitary territory, and to this derogation Chile consented in 
agreeing to the supplementary act appended to the protocol of arbi- 
tration by which the Arbitrator was empowered to determine the 
conditions of the plebiscite. Were the authority of Chile unlimited, 
the Commission could have no control whatever over the plebiscite. 
The Commission would have no function and there would exist no 

“Col. Edward A- Ejeger, legal adviser to the president of the Plebiscitary 
Gommission. 
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reason for its establishment, [apparent omission] inconsistent with 
the high character of the Arbitrator. The Arbitrator specifically 
mentioned certain matters requiring regulatory action by the Plebis- 
citary Commission, in some instances adding instructions as to how 
the regulatory power of the Commission should be exercised, but 
manifestly he did not attempt to cover the whole ground and he 
provided for unknown factors and unforeseeable emergencies by 
empowering the Commission in broad terms to exercise complete con- 
trol generally over the plebiscite, thus investing the Commission with 
the power to deal with everything that is essential to a fair election 
and equal justice to both parties, subject only to the terms of his 
opinion and award. (7) The plebiscite looked to by the award is 
one fair not only in form but in substance. As a corollary it follows 
that Chile is not entitled to any unfair or inequitable advantage by 
reason of her right to possess and govern the territory during the 
period of the plebiscite. Complete control over the plebiscite was 
given the Commission by the Arbitrator for the very purpose of 
making certain that Chile should not use possession and control of 
the territory subject to the plebiscite to obstruct or prevent it. 
(8) It is well within the powers of the Commission to adopt the 
proposed resolution setting forth certain prerequisites to a fair pleb- 
iscite in Tacna-Arica. Whether the accomplishment of the reforms 
suggested in that resolution is essential to continuing with the pleb- 
iscite is a question of fact addressing itself to the judgment and 
accomplishments of the Commission rather than being a question 
of law. 

The resolution represents a careful and successful effort not to 
overstep the line between counteractive checking and forestalling 
misgovemment, on the one hand, which tends to obstruct or prevent 
a fair plebiscite, all of which is within the competence of the Com- 
mission, and taking over the plebiscitary territory, on the other, 
which is not within the competence of the Commission. The resolu- 
tion merely points out some instances where it is necessary for 
Chile to take such action as will amount to the observance of her 
obligations to exercise her control of the plebiscitary territory so 
as not to interfere with or prevent a fair plebiscite but to facilitate 
one. 

Doubtless Chile will contend that the Plebiscitary Commission 
can not lawfully adopt the proposed resolution by arguing that the 
award invests the Commission with only the limited powers speci- 
fically mentioned in the award and that under the award the Com- 
mission is required to formulate at once regulations governing the 
plebiscite. This position is untenable both practically and legally. 
A committee to formulate the election and registration regulations 
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has been constituted but it can neither carry forward nor complete 
its labors satisfactorily until after the reforms demanded by the 
resolution have been accomplished. 

The resolution will not satisfy the Peruvian member of the Com- 
mission because it comes far short of what he believes to be neces- 
sary, but I believe that he will vote for it. Its adoption will most 
certainly be followed by Chilean appeal to the Arbitrator. 

New developments taking place before the introduction of the 
resolution may render certain modifications advisable. I am not 
committing myself absolutely to the resolution as now cabled, but 
in the light of my previous communications it will serve to indicate 
the nature of any modifications that may have to be made on short 
notice. 

I have made the prerequisites as easy for acceptance by Chile as 
is consistent with progress. If policy of obstruction be continued, 
the Commission will be compelled more and more to exercise of its 
latent powers in order to carry out the award. Pershing. 

Von Tresokow 


723.2615/1689 

Resolution Adopted hy the Plehiscitary Commission on November 

19M « 

Resolved by the Plebiscitary Commission, Tacna-Arica Arbitra- 
tion, That the prerequisites to a fair plebiscite in Tacna-Arica here- 
inafter enumerated are essential at the present time to further prog- 
ress in the task with which the Commission is charged, and should 
be accomplished: 

Item 1. Kemoval from the plebiscitary territory of the Army now 
in that territory, except a force approximately equal to the Army 
maintained by the Peruvian Government in an area substantially 
equal in extent to the plebiscitary territory and immediately to the 
northward, and except any additional force the retention of which in 
the plebiscitary territory may be deemed necessary by the Chilean 
Government and the presence of which is not deemed, by the Com- 
mission, incompatible with a fair plebiscite. 

Item 2. Transfer from the plebiscitary territory of the carbineers 
now in that territory, except a force equal to that on duty in the 
territory on July 20, 1922,®® and except any additional personnel, 
either retained in the territory or transferred thereto by way of re- 

“Copy transmitted to the Department by General Pershing under covering 
letter of November 7 ; received November 25. Footnotes have been used to indi- 
cate where the text as adopted differs from the draft submitted by (General 
Pershing. 

“The original draft provided that the carabineers tlicn !n the territory 
should be rej^ced by others who had not served therein. 
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placement, the presence of which is deemed necessary by the Chilean 
Government and not deemed, by the Commission, incompatible with 
a fair plebiscite: Provided,^ however, that of the carbineers now in 
the plebiscitary territory those individuals only shall be retained 
therein whose retention is not considered, by the Commission, incom- 
patible with a fair plebiscite. 

Item: 3. Transfer from the plebiscitary territory of the police and 
secret service personnel now in that territory, except a force of each 
equal to that on duty in the territory on July 20, 1922,®^ and except 
any additional personnel, either retained in the territory or trans- 
ferred thereto by way of replacement, the presence of which is 
deemed necessary by the Chilean Government and not deemed, by 
the Commission, incompatible with a fair plebiscite: Provided^ how- 
ever, that of the police and secret service personnel now in the 
plebiscitary territory those individual members only shall be re- 
tained therein whose retention is not considered, by the Commission, 
incompatible with a fair plebiscite. 

Item 4. Belief of all Army, carbineer, police and secret service 
personnel from duty as sub-delegates, district inspectors, and in 
general from duty in any civil executive capacity whatsoever, in 
the plebiscitary territory; such functionaries to be replaced during 
the plebiscitary period by civil officials appointed by proper Chilean 
authority. 

Item 5. Belief, upon request of the Commission, of each and every 
public functionary in the plebiscitary territory, military, carbineer, 
police, secret service, or civil executive,*^® who, in the judgment of 
the Commission, has used, is using, or pending the completion of 
plebiscitary operations shall use his position or powers in a manner 
designed to repress or prevent legitimate expression of views touch- 
ing issues to be determined by the plebiscite; each functionary so 
relieved to be replaced by another appointed by proper Chilean 
authority. 

Item 6 . Transfer from the plebiscitary territory of every relieved 
sub-delegate, district inspector, or other civil executive, who is a 
member of the military, carbineer, police or secret service personnel 
and is not a native of the plebiscitary territory.®® 

Item 7. Bemoval of all restrictions upon entering or leaving the 
plebiscitary territory that may be inconsistent with the free return, 
presence, or departure of persons claiming to be plebiscitary electors, 
and of such other persons as may desire to engage in any legitimate 

"^The original draft provided for replacement of police and secret service 
personnel in the territory by others who had not served therein. 

“ Here the original draft added "or of any other dharacter.” 

"In the original draft provision was made for the "departure” (instead of 
transfer) besides those listed, "of any other character neither a native nor a 
legal resident of the territory.” 
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form of propaganda, publicity, or other form of electoral activity 
in the plebiscitary territory, in the interest of either of the two 
candidates for ultimate sovereignty; and like freedom for press 
representatives. This shall not be construed so as to preclude rea- 
sonable supervision and limitation by the Chilean Government in a 
manner and for a purpose not deemed, by the Commission, incon- 
sistent with a fair plebiscite. 

Item 8. Removal of all restrictions upon travel within the plebis- 
citary territory, and modification of hotel and guest laws and regu- 
lations applicable in that territory so that such laws and regula- 
tions may not interfere with the freedom essential to a fair plebiscite. 
This shall not be construed so as to preclude reasonable police and 
sanitary regulations prescribed by the Chilean Government and not 
deemed, by the Commission, inconsistent with a fair plebiscite. 

Item 9. Establishment of equal opportunity and equal protection 
from molestation or interference for public meetings, parades, ad- 
dresses, and other forms of legitimate public propaganda touching 
the plebisdte, as well as for legitimate private discussion of 
plebiscitary issues, in the plebiscitary territory, irrespective of 
whether the effort is made in the interest of Chile or in the interest 
of Peru; and establishment of equal opportunity and equal protec- 
tion for the display, in the plebiscitary territory, by private persons 
and by legitimate organizations, of the flag of either of the two can- 
didates for ultimate sovereignty. This shall not be construed so as 
to preclude reasonable supervision and limitation by the Chilean 
Government in a manner and for a purpose not deemed, by the 
Commission, inconsistent with a fair plebiscite. 

Item 10. Removal of censorship from the cables and of any exist- 
ing censorship from the press, radio, telegraph, telephone and mails, 
within, to or from the plebiscitary territory. 

Item 11. Return to the plebiscitary territory** by Chile at her 
expense of every man within Chilean jurisdiction who either di- 
rectly or through the Peruvian Commissioner claims the right to 
vote in the plebiscite, alleges that he left the plebiscitary territory 
involuntarily on or after April 13, 1924, and makes a prima facie 
case, satisfactory to the Commission, of electoral right and involun- 
tary departure. 

Section 2. That the President of the Commission be and he is 
hereby instructed to cause an authenticated copy of this resolution 
to be presented to the Chilean Member of the Commission, and that 
the Chilean Member of the Commission be and he is hereby in- 

•* The original draft read “Betum to Tacna Arlca.” 

“ “or Indirectly” was here stricken from the original draft 
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structed to cause this resolution to be brought to the att^tion of the 
proper Chilean authorities.** 

The foregoing resolution was adopted by the Plebiscitary Com- 
mission, Tacna-Arica Arbitration, on the second day of November, 
1926. 


Tacna-Arica Arbitration 
Plebiscitary Commission 
John J. Pershing 

President 


Jordan Herbert Stabler 

Secretary Genercd 


728.2615/1624 : Telegram 

The Secretary of State to the Consul at Arioa (Von Tresohow) 

[Paraphrase] 

Washington, September S8, 1925 — 6 p. m. 

For Pershing: Your telegram September 24, 10 a. m. I have care- 
fully considered with former Secretary of State Hughes** the legal 
questions and propositions in your proposed resolution and submit 
the following for your personal information, not as a ruling of the 
Arbitrator, but as personal opinion : 

1. It is important that the Arbitrator should maintain his position 
strictly as arbitrator and should not assume any different responsi- 
bility. President Coolidge would not have consented to undertake 
to effect settlement between Chile and Peru by use of armed forces. 
Forcible intervention for purposes except protection of the interests 
of the United States and its nationals would not have been within 
proper exercise of his authority. President Coolidge consented to 
act as Arbitrator under definite terms of submission. He made his 
award upon careful examination of the facts, and has thus demon- 
strated his desire to obtain peaceable and just settlement. If his 
decisions within scope of the arbitration are not carried out, re- 
sponsibility will rest with those who obstruct fulfillment of the 
award and not with him. Course of procedure should be so deter- 
mined as to make perfectly clear that responsibility, so that all 
efforts to obscure it would be of no avail. 

2. Chile is entitled to possession of the territory in dispute during 
holding of a plebiscite, and her administrative authority continues 

** Section 2 was not in the orieinal draft as telegraphed. 

“Charles Evans Hughes, Secretary of State, Mar. 4, 1921-Mar. 4, 1926, con- 
tinued to advise and consult with Secretary Kellogg during the period of the 
plebiscite. 
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while she thus retains possession. The grounds of this conclusion 
are explicit in the award. The decision rests upon provisions of 
the Treaty of Ancon which Arbitrator had no authority to disturb. 
Bight of Chile to remain in possession until the plebiscite is not 
only derived from construction of the treaty but is supported in 
terms of the submission to the Arbitrator which provide that, even 
should Arbitrator decide that a plebiscite should not be held, the 
administrative organization of the territory should not be disturbed 
until agreement should be reached regarding the disposition of the 
provinces. Chile would not have made an agreement divesting her- 
self of possession and administrative authority during plebiscite 
period, and caimot now be held to a course which would violate her 
right under treaty and the terms of submission. 

3. But Chile’s right to continue her administrative authority dur- 
ing the holding of a plebiscite is no clearer than is her duty with 
respect to the holding of plebiscite itself. Under Treaty of Ancon 
which, as Arbitrator held, was still in effect, Chile not less than 
Peru was boimd by provision for the plebiscite. This provision 
manifestly implied fair opportunity for a plebiscite through absence 
of coercion or intimidation which would frustrate purpose of a 
plebiscite. The fact that Chile had the right to maintain adminis- 
trative authority during plebiscite period gave no color of right to 
permit coercion or intimidation so as to destroy fair opportunity 
for a plebiscite, but on contrary placed on her the responsibility 
of exercising her administrative authority in such way as to provide 
fair opportunity and to protect from intimidation, fraud, and op- 
pression those who were entitled to vote. Chile’s very right to retain 
possession of the territory in dispute is based on her agreement for 
the plebiscite which implies necessarily use of her authority properly 
to safeguard it. This duty of Chile’s is fundamental, underlying 
the award and all proceedings under the award for the holding of 
the plebiscite. 

4. As the Governments of Chile and Peru had not been able to 
agree upon conditions of a plebiscite, the Arbitrator was empowered, 
should he find that a plebiscite should be held, to establish these 
conditions for it. Purpose of the submission to the Arbitrator of con- 
ditions of plebiscite was manifestly to permit establishment of condi- 
tions which would permit fair plebiscite and not merely to define 
details of a plebiscite which by means of intimidation, coercion, 
or fraud would be plebiscite in form only and nol; one in substance 
and truth as contemplated by the treaty. While Arbitrator was not 
empowered to deprive Chile of her right under Treaty of Ancon to 
continue her administrative authority during plebiscite period, he 
was empowered to require use of that administrative authority for 
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proper safeguarding of plebiscite in such manner as to prevent co- 
ercion, intimidation, and fraud in connection with it. As Chile’s 
re^tention of administrative authority was conditioned by Treaty of 
Ancon upon holding of a plebiscite, her exercise of administrative 
authority until and during the plebiscite was subject to the conditions 
laid down by the Arbitrator, and these condi,tions could properly 
embrace such requirements with respect ,to her administrative au- 
thority as in opinion of Arbitrator were essential to fair opportunity 
for the plebiscite. It was to this end that the Arbitra;tor provided 
that Chile and Peru should enact appropriate legislation for pro- 
tection of members of the Plebiscitary Commission and of the regis- 
tra;tion and election boards in discharge of their functions and for 
apprehension, trial, and punishment of persons guilty of intimida- 
tion, bribery, fraud, or other offenses in connection either with regis- 
tration or with voting, or of interference with the Commission or 
of the boards or of their members, etc. No.t only was Chile bound 
by her agreement for the plebiscite to use her administrative au- 
thority to protect voters against practices of intimidation, fraud and 
oppression, but also if her existing legislation was inadequate to 
provide punishment for aforesaid offenses, Chile was required by 
award to enact such additional legislation as might be needed to 
meet situation. 

5. In defining conditions of the plebiscite, the Arbitrator provided 
for constitution of Plebiscitary Commission for purpose of securing 
supervision of plebiscite by competent and impartial authority. The 
powers of the Commission are derived from the award, which pro- 
vides that the Commission “shall have in general complete control 
over the plebiscite.” This general provision was nqt limited by subse- 
quent particularization of certain questions which Commission was 
authorized to determine. It is right and duty of Commission to deal 
with any questions which relate to holding of the plebiscite, and neces- 
sarily to deal with any questions arising from attempts to interfere 
with plebiscite by coercion, intimidation, or fraud. The Commis- 
sion’s action in this regard must, of course, be consistent with terms 
of the treaty. Commission could not require, any more than Arbitra- 
tor could require, Chile to surrender her possession or her adminis- 
trative authority during plebiscite period, but Commission is entitled 
to require that Chile exercise her authority in such a manner as to 
protect ,the plebiscite and take all appropriate measures to prevent 
abuse of that authority by fostering or permitting coercion, intimi- 
dation, or fraud. 

6. You must determine, I think, the advisability of proposing this 
resolution. It depends on sta.te of the facts to which it is addressed ; 
and, in view of your knowledge of situation and in view of investiga- 
tions which have been conducted under your supervision, I assume 
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that the conditions are as they are reported and that the resolution 
is justified. I am of opinion that, subject to reservations stated below, 
Plebiscitary Commission has authority to make the requirements 
set forth in the resolution : 

(а) I assume that army, carabineers, police, and secret service per- 
sonnel, referred to in paragraphs 1, 2, 3, and 4 of the resolution, are 
administrative oflScers within control of executive branch of Chilean 
Government. I believe that such officials as those and other adminis- 
trative officers subject to executive control may properly be subject 
of the resolution. I question whether resolution should be made 
applicable to local judges or judicial officers who may have status 
under Chilean Constitution which would make it impossible for 
Chilean authorities to comply with resolution. I think care should 
be taken not to introduce into resolution any officers who are not sub- 
ject to control of the Government of Chile under the Constitution. 
I have had no opportunity to examine carefully new Chilean Consti- 
tution; brief examination indicates that Constitution promulgated 
September 18, 1926, promises in substance that judges will remain 
in office during good behavior, but that the lower judges will carry 
on respective functions for such time as law may determine. Else- 
where in Constitution provision is made for their appointment by 
President of Chile. I make this suggestion for your careful 
consideration. 

(б) I also think wisdom doubtful of providing for a determi- 
nation with respect to “reputation,” such as is provided in para- 
graph 5 of resolution. It seems to me that without putting matter 
on basis of “reputation,” it should be put, with qualifications stated 
above regarding officers having constitutional status, upon basis of 
such persons using or having used position or powers they hold in 
manner hostile to fair plebiscite. Commission would have to get at 
facts in order to establish reputation and these facts would probably 
serve purpose in demanding transfer or removal. 

(c) In regard to paragraph 10 of resolution which provides for 
“removal of censorship if any exists,” I wonder if it would not be 
better* for Commission to determine whether such censorship exists 
or not and its effect. Commission could demand freedom from cen- 
sorship if it has reason to believe that censorship exists. 

7. I send this to you personally because Arbitrator should not 
prejudge any question which may come before him in future. The 
broad right of appeal exists and Arbitrator may review any action 
of Commission. It is, of course, obviously important that I should 
be advised as far as practicable of contemplated proceedings of Com- 
mission so that I may advise with you or aid and assist you by 
representations to the Governments of Chile and Peru if you think 
that step advisable. There is, I think, a distinction between the 
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Arbitrator’s advising these Governments upon disputed questions 
which may be presented to him on appeal which may embrace ques- 
tions of fact, and my recognition in course of diplomatic interchanges 
of the clear principles laid down by him upon which award process 
and advisability of these Governments doing everything possible to 
carry out fair plebiscite, 

I should, for these reasons, like to have your views on whether or 
not you think that the time has come for me to acquaint Chilean 
Government, through diplomatic channels, with view that while the 
Arbitrator will render his decisions upon questions that come to 
him in due course, it is quite inadmissible that Chile, after having 
invoked the authority of the President of the United States as 
Arbitrator and after having insisted upon recognition of her ad- 
ministrative authority under Treaty of Ancon during plebiscite 
period, should attempt to use that administrative authority to thwart 
a fair plebiscite. This is matter of broad international consequence 
and I feel there would be ample justification for directing atten- 
tion of Government of Chile to regrettable character and conse- 
quences of such an attitude as it appears to have assumed. If any 
question of fact is at issue, the Plebiscitary Commission is on the 
ground and can determine it; but if Chile entertains any idea that 
she has right to use her administrative authority not only so as 
not to prevent coercion and intimidation but actually to counte- 
nance or to foster them, the Government of Chile should be disabused 
of this notion. 

Arbitrator’s award has sustained right to a plebiscite imder the 
Treaty of Ancon and has provided for the plebiscite; and if now 
Chile thwarts plebiscite by failing to use her administrative au- 
thority properly to protect it and by refusing to accede to the rea- 
sonable requirements of the Commission for such protection as is 
required, she will be responsible for all the consequences. 

It may be well to have in mind that one of these consequences may 
be not merely failure of the present plebiscite and ordering of a 
new plebiscite, but a forfeiture of her right to a plebiscite and with 
it of any right to the disputed territory ; for, as award indicates, one 
of conditions of Chile’s retention of the territory is that a plebiscite 
should be held, with implication that neither Chile nor Peru should 
frustrate it. Arbitrator has held that there was not suflScient evi- 
dence that Chile had frustrated it, and that plebiscite should be held 
as stated in the treaty. But if now, with plebiscite ordered and 
with Plebiscitary Commission on the ground, it appears that the 
administrative authority of Chile is used in such a way as to frus- 
trate the holding of an appropriate plebiscite and that she refuses 
to take the reasonable measures essential to that plebiscite, she may 



390 


FOKEIGN EELATIONS, 1925, VOLUME I 


be exposed to the contention that she has forfeited any right to the 
territory under the Treaty of Ancon. 

I am not unmindful of provision in award for the ordering of 
new plebiscite and this would appear to be appropriate if it appeared 
that objections which vitiated the first plebiscite were not of such 
fundamental character as to void agreement for a plebiscite. But 
if it appeared that Chile’s administrative authority had been ex- 
ercised in way to thwart purpose of the plebiscite or that she had 
refused to use that authority on request of the Commission in way 
that would reasonably support a fair plebiscite, the logic of the 
Arbitrator’s award might be turned against her and a court of arbi- 
tration might well hold that Chile had been guilty of a prevention 
of performance of article III of Treaty of Ancon and had lost her 
rights under it. 

Upon the evidence presented to the Arbitrator in the case sub- 
mitted, he was unable to find Chile guilty of conduct frustrating the 
plebiscite. The Arbitrator was unwilling to resort to disputable 
inferences in reaching such a grave conclusion. As he said in the 
award, the plebiscite furnished an appropriate method of deciding 
the controversy; but now award for the plebiscite is being carried 
out, and if the plebiscite under award is prevented by Chile, this 
conduct can easily be put before the world in light which will take 
from her all sympathy and will clearly demonstrate impartiality and 
justice of position of the United States. 

Please advise whether you wish me to make representations to 
the Govermnent of Chile, and, if you do, whether I shall wait un- 
til your resolution has been formulated and presented to Plebiscitary 
Commission. It seems to me, if representations are made, that they 
should be made at substantially same time your resolution is pre- 
sented or else immediately afterwards before they are rejected, and 
should be made on basis of your resolution. 

Kellogg 


723.251S/1633 ; Telegram 

The Consul at Arica {Von TrescJeow) to the Secretary of Staie 

[Paraphrase] 

Amca, October 9, 19SI5—9 p. m. 
[Received October 10 — 12 : 50 a. m.] 
From Pershing: At the meeting of the Plebiscitary Commission 
held on October 8, 1 introduced the resolution which was the subject 
of my cable Sept. 24, 10 a. m., and suggested that it go over for 
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consideration at meeting Oct. 10 ; suggestion was agreed to 
unanimously. 

Today I received a letter from Mr. Edwards in which, after refer- 
ring to my resolution and to the opinion of my legal advisers, which 
I read in support of resolution, the Chilean Commission asserts that 
the gravity of the documents and their imexpected scope make it 
imperative that he should wait for special instructions from his 
Government, and he accordingly requested postponement of the 
meeting arranged for tomorrow. Mr. Edwards closed his letter by 
saying that although he thought that his Government would be 
willing to consider any reasonable suggestion to give every qualified 
voter protection and freedom to which he is entitled, he was sure 
that it would not surrender, however unfortunate might be the 
consequences, any of the rights which Chile enjoys under Treaty of 
Ancon and arbitral award. Among these, he reminded me, was right 
to full, unrestricted exercise of all the powers pertaining to sov- 
ereignty, a right which the Government of Chile was determined to 
preserve undiscussed and untouched through all the plebiscitary pro- 
ceedings and which would only be surrendered if and when the vote 
of the plebiscite shall have decided that it shall terminate. 

On receipt of Edwards’ letter and in accordance with procedure 
that the Commissioner of Chile had suggested some time ago and 
has heretofore obtained, I sent one of my staff to him with request 
that he call at my residence for consultation with me. He declined 
to call but said that he would be at home all day. 

I have informed Mr. Edwards in writing that I saw no reason 
for postponing tomorrow’s meeting; that it might profitably be 
devoted to discussion of the resolution, but that resolution will not 
be permitted to come to a vote at the meeting except with his 
consent. 

At the meeting tomorrow I expect to present results of observa- 
tion and investigation by me and by my staff, in support of my 
resolution. 

The situation has not improved. Evidence continues to come in 
of repressive and oppressive activities against Peruvians. Nothing 
less than is called for by my resolution can be considered as a first 
step toward further progress with the plebiscite. 

I believe that time for representations from the Secretary of State 
to the Government of Chile has now arrived. Pershing. 

Von Thbsckow 


76289—40 33 
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723.2515/1688a : Telegram 

The Secretary of State to the Amhassador in Chile {Collier) 

Washington, October 10^ 1925 — 6 p. m. 

61. You will please call immediately upon the Minister for Foreign 
Affairs and the Chief of State and read to them the following state- 
ment: 

“The Secretary of State of the United States of America has re- 
ceived reports concerning conditions in the provinces of Tacna and 
Arica which have described the obstacles that exist under present 
condition [s] to a free and fair plebiscite, in view of the course of con- 
duct of the local Chilean authorities. 

It appears to be maintained that the Treaty of Ancon and the 
Award provide that the territory of Tacna and Arica shall be left 
in the possession and under the administrative authority of Chile 
pending a plebiscitary vote to the contrary and this being the case 
the Peruvians could not be considered on the same plebiscitary status 
as the Chileans. 

Mr. Kellogg desires to point out that while Chile is entitled to the 
possession of the territory in dispute pending the holding of a pleb- 
iscite, and while she thus retains possession her administrative au- 
thority continues, the right of Chile to continue her administrative 
authority pending the holding of a plebiscite is no clearer than her 
duty with respect to the holding of the plebiscite itself. Under the 
Treaty of Ancon which, as the Arbitrator held, was still in effect, Chile 
no less than Peru was bound by the provisions for the plebiscite. 
This provision manifestly implied a fair opportunity for a plebiscite 
through the absence of coercion or intimidation which would frustrate 
the purpose of a plebiscite. The fact that Chile has the right to main- 
tain administrative authority pending a plebiscite gives her no color 
or [(?/] right to permit coercion or mtimidation so as to destroy a 
fair opport^ity tor a plebiscite, but on the contrary places upon her 
the responsibility of exercising her administrative authority so as 
to provide such an opportunity and to protect those who are entitled 
to vote from intimidation, fraud and oppression. Indeed, Chile’s 
right to retain the possession of the territory in dispute is bottomed 
upon her agreement for the plebiscite which necessarily implies the 
use of her authority properly to safeguard it. This duty of Chile is 
fundamental and underlies the Award and all proceedings under the 
Award for the holding of the plebiscite. 

As the Governments of Chile and Peru had not been able to agree 
upon the conditions of a plebiscite, the Arbitrator was empowered, 
in case he found that a plebiscite should be held, to establish these 
conditions. The purpose of the submission to the Arbitrator of the 
conditions of the plebiscite was manifestly to permit the establish- 
ment of conditions which would permit a fair plebiscite and not mere- 
ly to define the details of a plebiscite which by reason of coercion, in- 
timidation or fraud would be a plebiscite only in form and not one 
in substance and truth as contemplated by the Treaty. Wliile the 
Arbitrator was not authorized to deprive Chile of her right under the 
Treaty to continue her administrative authority pending a plebiscite, 
he was empowered to require the use of that achninistrative authority 
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for the proj^r safeguarding of the plebiscite and so as to prevent 
coercion, intimidation and fraud in connection v^ith it. As Chile’s 
retention of the administrative authority was conditioned by the 
Treaty upon the holding of a plebiscite her exercise of administra- 
tive authority pending and during the plebiscite was subject to the 
conditions established by the Arbitrator. With this in view, the 
arbitration provided that Chile and Peru should enact appropriate 
legislation for the protection of the members of the Plebiscitary Com- 
mission and the itegistration and Election Boards in the discharge 
of their functions and for the apprehension, trial and punishment of 
persons guilty of intimidation, bribery, fraud or other offends in 
connection with registration or voting in the plebiscite, or of inter- 
ference with the Plebiscitary Commission or the Boards or the mem- 
bers of the Commission, et cetera (Award P. 49).®^ Thus not onW 
was Chile bound by her agreement for the plebiscite to use her aa- 
ministrative authority to protect voters from intimidation, fraud 
and oppression, but if the existing legislation of Chile was not ade- 
quate to provide pimislnnent for such offenses, Chile was required by 
the Award to enact such additional legislation as might be needed 
to meet the exigency. 

It has been the cause of great disappointment to the Secretary of 
State to learn that the laws have not been administered in such a 
manner as to give reasonable assurances to the Peruvian voters that 
thw will he unmolested and permitted the free exercise of their 
suffrage as provided in the Award. In defining the conditions of 
the pfebiscite the Arbitrator provided for the constitution of the 
Plebiscitary Commission for the purpose of securing the supervision 
of the plebiscite by competent and impartial authority. The powera 
of the Plebiscitary Commission are derived from the Award. This 
provides (p. 44)®® that the Plebiscitary Commission ‘shall have in 
general complete control over the plebiscite.’ This general provision 
was not limited by the subsequent particularization of certain ques- 
tions which the Commission was authorized to determine. It is the 
right and duty of the Commission to deal with any questions which 
relate to the holding of the plebiscite, and necessarily to deal with 
any questions which arise as to attempts by coercion, intimidation, 
or fraud to interfere with the plebiscite. The Commission is entitled 
to require that Chile shall exercise her authority in such manner as 
to protect the plebiscite and shall take all approjiriate measui^ to 
prevent the abuse of that authority by the fostering or permitting 
of coercion, intimidation or fraud. 

In expressing the most earnest hope that the Chilean Government 
will not only issue adequate instructions for the conduct of Chilean 
officials in the Provinces in dispute but will also see that they are 
faithfully carried out in order tnat a free and fair plebiscite as con- 
templated by the Arbitrator’s Award may be effected, Mr. Kellogg 
desires to add that it is quite inadmissible that Chile after having 
invoked the President as Arbitrator, and having insisted upon a 
plebiscite and upon the recognition of her administrative autnority 
under the Treaty pending the plebiscite should attempt to use that 
administrative autnority to thwart a fair plebiscite. It is hardly 

^ Ante^ p. 838. 

•A.n#e, p. 834. 
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necessary to allude to the resettable situation that would arise 
should the Plebiscitary Commission formally find, and the Arbi- 
trator, on the matter coming before him, should be compelled to hold, 
that, on account of the action of the Chilean authorities in opposition 
to the terms of the Award, a free and fair plebiscite could not be 
held. 

The Secretary of State has also been informed that, in connection 
with the work of the Special Commission on Boundaries, not only 
were adequate penalties not being meted out to those oflSicers guilty 
of molestmg Peruvians connecter with the Boundary Commission 
but also that adequate measures were not taken to see that they did 
not recur. Conditions were such that the Peruvian members of the 
Commission were finally obliged to withdraw until the situation 
should be remedied. Under the terms of submission the Arbitrator 
was empowered to determine the claims pending with regard to 
Tarata and Chilcaya, that is, to determine the northern and southern 
boundaries of the territory in question. The Award of the Arbi- 
trator sets forth his decision as to the principle which should govern 
the delimitation of the boundari^. The Arbitrator reserved the 
power to appoint a Special Commission to draw the 'boundary lines 
of the territory covered by Article III of the Treaty of Ancon in 
accordance with the Award. As the Arbitrator had the authority to 
determine these boimdaries, and it became necessary for the purpose 
of this determination to ascertain the Peruvian provincial bound- 
aries of Tacna and Arica, it was competent for the Arbitrator to 
provide for an agency to make investigation, draw the actual lines 
and report. The Special Commission is the agency constituted for 
this purpose. The Arbitrator is still in control of the proceeding; 
his work as Arbitrator is not finished and will not be finished until 
the boundary lines are fixed. It was for this reason that the Arbi- 
trator re^rved the authority to pass upon the report of the Special 
Commission or to appoint a new Special Commission and pass upon 
its report in like manner. Interferences with the Boundary Com- 
mission, or its members, representatives or employees, while prose- 
cuting their work under the Arbitrator’s Award are interferences 
with the Arbitrator. They are interferences with the discharge of 
the Arbitrator’s duty and with the exercise of his authority under 
the terms of submission. Where such interferences occur in territory 
under the Chilean administration, it is the obvious duty of the 
Chilean Government to afford redress and prevent their recurrence 
by the proper action of the authorities. If the Chilean Government 
should not do this, if it should fail to afford protection to the Special 
Commission, its representatives and employees, while they are at 
work under the decision of the Award in territory imder Chilean 
administration it would subject itself to the responsibility of inter- 
fering with the Arbitrator and of violating the essential conditions 
of the submission to arbitration. The Secretary of State desires to 
express his confidence that the Chilean Government will not be 
willing to disappoint the expectation of the just settlement of the 
long standing controversy through the agreed submission to the 
Arbitrator and will readily appreciate the importance of taking such 
action, in the discharge of its administrative responsibility, as will 
assure a fair and free plebiscite, as contemplated by the submission 
to arbitration and the Award, and adequate protection to the Special 
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Commission on Boundaries, its representatives and employees, in the 
performance of the task assigned to it” 

You may leave a copy of the above statement with the Minister 
for Foreign Affairs and the Chief of State should they so request. 
At the same time you may orally call to their attention that one of 
the consequences of a persistence of the Chileans in their present 
attitude may be not simply the failure of the present plebiscite and 
the ordering of a new plebiscite, but a forfeiture of Chile’s right to 
a plebiscite and with it of any right to the disputed territory. For 
as the Award indicates, one of the conditions of Chile’s retention of 
the territory is that a plebiscite should be held with the necessary 
implication that neither party should frustrate it. The Arbitrator 
has held that there was not sufficient evidence that Chile had frus- 
trated it and that the plebiscite should be had as contemplated by the 
Treaty. But if, now, with a plebiscite ordered, and with the Plebisci- 
tary Commission on the ground, it appears that the administrative 
authority of Chile is used so as to frustrate the holding of an appro- 
priate plebiscite, and that she refuses to take the reasonable measures 
which are essential to such a plebiscite, she may be exposed to the 
contention that she has forfeited any right to the territory under the 
Treaty. 

I am not unmindful of the provisions of the Award for the ordering 
of a new plebiscite (p. 49) and this would be appropriate if it ap- 
peared that the objections which vitiated the first plebiscite were not 
of such a fundamental character as to discharge the agreement for a 
plebiscite. But if it appeared that the administrative authority of 
Chile had been exercised so as to thwart the purpose of the plebiscite 
or that she had refused to use that authority on the request of the 
Commission in a way that would reasonably support a fair plebiscite, 
the logic of the Award of the Arbitrator might be turned against 
Chile and it might well be held that she has been guilty of a preven- 
tion of the performance of Article III of the Treaty of Ancon and 
had lost her rights thereunder. 

Cable immediately when this message is delivered.®®* 

Kellogg 


728.2515/1684 : Telegram 

The Secretary of State to the Consul at Arica (Fon Treschow) 

[Paraphrase] 

Washington, October 12^ 1926— S p. m. 
For Pershing: I called in Chilean Ambassador today and read 
h\m my telegram to Ambassador Collier of Oct. 10, 6 p. m. Ambas- 


Telegram not printed. The statement was read on October 13 to the For- 
eign Minister, the Vice President, and the Under Secretary for Foreign Affairs. 
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sador Mathieu agreed with construction of award and its legal effect 
as stated to Collier by me in telegram referred to, and expressed 
gratification that I had authorized our Ambassador in Chile to 
make such statement to Minister for Foreign Affairs. He then said 
that it was his opinion that trouble had arisen from Peruvian agi- 
tators on the Ucayali who had fomented trouble, and that great 
mistake of Chileans had been to respond in kind, and that they had 
done so fourfold. 

Ambassador Mathieu then said that in present political situation 
in Chile, for Government to withdraw the Chilean forces from the 
province would be very difficult if not impossible. The civil parties 
had at last all agreed upon a single candidate for Presidency.®® 
Candidate of the military party had been withdrawn, showing that 
Chile is succeeding in subordinating military to civil control. But 
situation is still very delicate and military would deeply resent ac- 
tion of withdrawal as reflection upon them; he felt that precisely 
same end could be reached by keeping army in the provinces but 
by confining them to their barracks; then they could cause no 
difficulty. 

The Ambassador referred to the carabineers, police, etc., stating 
that trouble lay not with individuals of minor rank but with those 
higher in scale. He named two who were certainly implicated in 
what had been taking place, and said that while they are good 
fellows, they are only second- or third-rate men, and desired to 
acquire credit for themselves by winning plebiscite. He thought 
that if Chilean Government would remove them and appoint first- 
rate men in their places who would have respect and confidence of 
all concerned, trouble from minor officials would immediately cease. 
The very fact that first-rate men should replace two high provin- 
cial officials would show minor officials they would have to change 
their tactics, and new appointees on taking office would also make 
fact plain to them. He said that of course these men could not be 
thrown out of office in brutal sort of way, but should be permitted 
to resign as of own volition stating that as they had lost confi- 
dence of Peruvians and of American Commission they did not wish 
to stand in way of well-known desire of Government of Chile to 
carry out free and fair election, and for that reason tendered their 
resignations. 

The Ambassador said he had already made this suggestion to 
Chilean Government, and that the Government had appeared favor- 
able to it; he said he would reiterate his views and would suggest 
that Edwards make his proposal along above lines to you in answer 
to and as counterproposition to your resolution. He said that on 

•• President Alessandri had resigned from office on October 1, 1925. 
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hearing from Santiago that Edwards would do so, he would suggest 
that you give matter most careful consideration. I said that I 
should be glad to do so. 

I am transmitting this information to you before hearing from 
Ambassador Collier, as I wish to afford you ample opportunity to 
think matter over. It seems to me that Mathieu’s proposal offers 
possible way out. I am not familiar with conditions in provinces, 
of course, and am not able to say whether this will give necessary 
assurances that free and fair election be carried out. If it is your 
opinion that proposal gives necessary assurances, I feel it would be 
well to accept suggestion. Fully appreciate that Chilean Govern- 
ment should have acted on own initiative several weeks ago. If 
Government acts at this time, however, it will be because resolutions 
you presented have had necessary effect in making it clear you 
cannot be swerved from your course, and my telegram of Oct. 10, 
6 p. m., will have shown Chilean Government that I consider your 
position legally sound. For these reasons, I feel that if aim can 
be accomplished by palatable means, we shall gain in harmony and 
in peaceful and unobstructed carrying out of plebiscite by accepting 
Mathieu’s suggestions. 

Foregoing is solely for your information and no mention should 
be made to either Peruvian or Chilean Commissioners. I do not 
know, of course, what action Government of Chile will take on 
Mathieu’s recommendations. 

Kellogg 


723.2515/1642 : Telegram 

The Consvl at Arica (Fon Treschow) to the Secretary of State 

[Paraphrase] 

Arica, October 1926 — 6 p. m. 

[Received October 15—1 : 17 p. m.] 
From Pershing : Secretary’s telegram October 12, 6 p. m. Agree- 
ment of Chilean Ambassador with your construction of award and its 
legal effect may indicate attitude of Government of Chile, but this view 
has not yet found expression here through Chilean representatives. 
Commissioner Edward takes ground that Plebiscitary Commission 
does not have the authority which seems perfectly clear in your con- 
struction. The Commission has not met since October 10, and I shall 
give Edwards a reasonable time to receive instructions from his Gov- 
ernment. Ambassador Mathieu is wholly misinformed in placing 
cause of trouble on Peruvian agitators from the Ucayali, Insofar as I 
am informed, Peruvians have in no instance provoked disturbances; 
but whenever Peruvians, with exception of officials, have attempted to 
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come ashore or to visit their families or to circulate among their fellow 
countrymen almost invariably they have been attacked and beaten up. 
Usually the Chilean police have stood by in apparent approval. In 
the greater number of these assaults Peruvians have made complaints 
before Chilean police courts, but in only one case has the Chilean 
offender even been brought to judgment, and his fine was quite inade- 
quate. No Peruvian would dare to provoke a disturbance for fear 
of his life. Assertions similar to those made by the Ambassador are 
constantly made here by Chilean authorities but are made merely to 
shift blame. . . . Our investigations have proved that there have 
been 81 expulsions or deportations since publication of the award, 
5 of them on very day of my arrival in Arica; there is also convinc- 
ing evidence that at least 87 others were deported on or about 
March 5. Eesponsibility for these deportations and other unlawful 
acts rests on Chilean Government. . . . 

The Ambassador’s suggestion that Chilean troops be confined to 
barracks instead of being removed from the province is quite inade- 
quate to meet situation. Impossible to apply suggestion for neces- 
sary period and I would not trust promise to keep troops confined 
unless they were under neutral guard. The presence of the troops is 
dangerous menace to fair and free plebiscite ; their removal will serve 
as outward and visible expression of change of conditions. Kespon- 
sible party cannot be allowed to plead opposition of army itself, in 
order that this necessary prerequisite may be avoided. 

There are now four times the number of carabineers here that 
were in the province less than two years ago. The number of police- 
men has also been largely increased. These forces together with 
present civil officials throughout the territory have with practically 
no exceptions been involved in work of deportation, coercion, and 
intimidation. The ratio of the combined forces of army, carabineers, 
and police to males over 20 years of age in the territory is one to six. 

Kemovals must be publicly announced and carried out to convince 
absent voters that it will be safe to return. . . . 

The demands contained in my resolution must, I think, be regarded 
as minimum and any material modification cannot be accepted. 
They are necessary to give assurance on Chile’s part of purpose to 
hold free plebiscite and to satisfy Peru that that is our purpose. 
They are also necessary to remove as far as possible the agencies and 
the conditions which have contributed to the present reign of terror. 
Further demands may be made from time to time in assuring free 
and fair plebiscite. Any substantial modification of position we have 
taken would destroy usefulness of Plebiscitary Commission and make 
free plebiscite impossible. Pershing. 


VoN Tresokow 
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728.2B16/1642 : Telegraiii 

The Secretary of Staie to the Consul at Arioa {Von Tresokow) 

[Paraphrase] 

Washington, October 17, 1^& — 3 p. m. 

For Pershing: Your October 14, 6 p. m. I have considered the 
whole matter very carefully. I do not desire to condone any acts 
of oppression and violence which tend to destroy fair plebiscite, and 
any suggestions made in course of conversation with Chilean Am- 
bassador were not made with that intention. I had not heard from 
Mathieu in reply to my note to Government of Chile, so I sent for 
him this morning and discussed entire question with him. I read 
him Collier’s message to me which was repeated to you in my' Octo- 
ber 15, 11 a. m.,®’ and said that I did not think that Mr. Edwards 
had made proposed suggestions to you. I did not read him your 
telegram of October 14, 6 p. m., but told him that we had wholly 
reliable information of acts of oppression and coercion, as you had 
reported, and that my information was not received from Peruvian 
sources. I put it very strongly to him that (jovemment of Chile 
must give protection necessary to fair plebiscite and should comply 
substantially with demands you set forth in your resolution, of which 
Mathieu had a copy ; that both Chile and Peru had urged the Presi- 
dent of the United States to accept the arbitration; the President 
had given his decision; the legal position in my note to Govern- 
ment of Chile was undeniably correct ; it was inadmissible for Chilean 
Government now to obstruct election by means I had narrated. I 
did this in the hope that he would urge his Government to comply 
with your request. 

Not being on the ground I am unable of course to judge of neces- 
sary measures which must be taken to insure fair election. My only 
desire is to call your attention to very great importance of carrying 
out plebiscite. The Tacna-Arica question had been a long-standing 
dispute and a menace not only to the peace of Chile and Peru, 
but also to the peace of South America, and failure now will be 
not only of vital concern to both countries but may involve them 
in serious conflict. Not only are future interests of those two coim- 
tries involved, but those of South America generally. I feel very 
strongly that while interest of this Government is primarily to aid 
in settlement of this most difficult question, it is most important 
that you should not withdraw from plebiscite and should take every 
reasonable means to prevent either Chile or Peru from withdrawing, 
but if anyone is to withdraw it should be one of the other two 
nations. Your withdrawal would place this Government in most 


"Not printed. 
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embarrassing position and would give Chile opportunity to assert 
that we are responsible for the failure. Without condoning any of- 
fense, every effort should in some way be made to arrange with 
Chile’s Commissioner for necessary protection in carrying out elec- 
tion, and careful consideration should be given any reasonable pro- 
posals. 

Bather than to withdraw, suggest for your consideration and as 
last resort that, should resolution be adopted by majority of the 
Commission and Chile refuse to appeal but nevertheless continue 
to oppose thereby creating situation requiring attention of the Arbi- 
trator, he might under the first paragraph of subdivision D of the 
award entertain an appeal on his own motion. If Arbitrator ^ould 
determine that under the conditions Chile refuses to take measures 
to afford proper protection to insure fair plebiscite, Chile, by thus 
thwarting plebiscite and breaking condition on which she remained 
in possession of the territory, would incur forfeiture of the territory. 
While Arbitrator held that Chile’s acts had not been sufficiently 
proved to justify him in holding that Chile had forfeited her right, 
if the Arbitrator again has question before him on the evidence 
relating to plebiscite directed by the award, his determination would 
be conclusive as to very foundation of Chile’s right of possession. 
I doubt that Chile would be willing to face such very serious out- 
come. I think Ambassador Mathieu will cable his Government 
strongly urging it to take action, but whether Government of Chile 
will go to full extent of resolution I am unable, of course, to say. 
In meantime I shall lose no opportunity to press on Chilean Am- 
bassador necessity for proper action. I think most careful con- 
sideration should be given any reasonable suggestion of Government 
of Chile and I am sure you will appreciate gravity of situation. 

Eellogg 


723.2616/ie44b : Telegram 

The Secretary of State to the Consul at Arioa {Von TrescJeow) 

[Paraphrase] 

Washington, October 19^ 192& — 7 p. m. 

For Persliing: Ambassador Mathieu called on Mr. White at the 
Department this afternoon, and stated that Senor Barros Jarpa 
entered upon his duties as Minister for Foreign Affairs last Thurs- 
day; he is in complete agreement with Mathieu’s point of view and 
has given Edwards instructions to comply with substance of your 
resolutions. Army will be reduced to number you ask, or even fewer. 
Ambassador stated that term of service of most of conscripts in 
Arica Province expires November 1, and that they will then be dis- 
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charged from service and sent out of the provinces. Their places 
will not be filled by others. Administrative arrangements of ami- 
lar nature will be taken to reduce carabineers and police force. Full 
text of Edwards’ instructions have been sent Matbieu who will show 
me copy as soon as decoded. I shall advise you after seeing them. 

I am sure you realize as well as I the importance of making any 
arrangements whidi will spare amowr propre of both parties con- 
cerned in arbitration. Neither Department nor Arbitrator wishes to 
humiliate either party but does wish to obtain a fair election. Your 
resolutions have had their effect in bringing about desired action. 
Any arrangement which accomplished aim sought and spares feelings 
of either party is most desirable. I feel sure that Chilean authorities 
now fuUy understand situation which they had apparently not appre- 
ciated before, and for that reason I suggest that any action on part 
of either of the parties to dispute that you may deem necessary bs 
submitted informally to that party, and that it be given ample time 
for compliance as of its own volition before matter is formally sub- 
mitted to Commission. 

The Chilean Ambassador said that he understood resolutions will 
be brought to vote on October 21 and he expressed hope that if 
Edwards asked for postponement of two or three days it would be 
granted. I think it would be well to accede to this request 

Kellogg 


723.2515/1667 : Telegfram 

T?ie Consul at Arioa {Von Tresckow) to the Secretary of Staste 

[Parapbrase] 

Arica, October SB, 19S& — 1 p.m. 

[Eeceived October S&{i) — 11:56 a.m.] 

From Pershing: 

(1) Edwards came to see me on the evening of October 19 to dis- 
cuss in general way substitute resolution he is preparing. He insisted 
that any recognition by Government of Chile of authority of Plebisci- 
tary Commission as we understand it would be impossible and that 
Chilean Government would not agree to it. I took direct issue with 
him and said that that recognition must be accorded and questi<m 
must be decided very soon. After some further talk he became quite 
confidential and said that he thought plebiscite as contemplated 1^ 
our construction of award was entirely impossible, that for some 
time he had been of this opinion, and that he had telegraphed his 
Government apprising them of his opinion. He said he did not 
mean any reflection personally, and that if he were in my place he 
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would do exactly as I was doing. Continuing, he said that it would 
make no difference how many officials it might seem necessary to 
remove, their places would have to be taken by Chileans and that 
all Chileans were alike in attitude toward Peruvians. He pointed out 
that I had seen conditions here and could judge for myself, and that 
(Jovemment could not control Chilean sentiments as they were out- 
growth of the past 45 years’ relations between the two peoples. He 
said no Chilean carabineer or policeman could be expected to inter- 
vene in favor of Peruvians against his own people. He repeated with 
emphasis that it was an impossible situation. He thought it possible 
to postpone plebiscite 6 months to see if there might not be some 
other way to settle differences and suggested that he, Freyre, and I 
might be designated by our Governments to discuss matter here and 
try to find a solution. 

I then said that if plebiscite were found impossible someone would 
probably be held responsible and I asked him whether his Govern- 
ment would accept whatever blame might attach to such a finding. 
He answered that it would be unnecessary to blame anyone as situa- 
tion was inherent in very nature of things. He suggested that I 
approach Freyre and I said that I would think it over. 

On October 21 1 called to see him on another matter, but broached 
the subject only to say that it did not seem expedient for me to speak 
to the Peruvian Commissioner, and suggested that Chilean Govern- 
ment might take it up with the Secretary of State. He made no 
reply but he said that we were coming to a deadlock, and that his 
Government intended to adhere to its view on questions of Commis- 
sion’s authority, and at next meeting he would state his legal position 
and propose motion in substitution for mine which would make no 
reference to Commission’s authority. He said that Chileans would 
not appeal to the Arbitrator, and a deadlock would be created which 
I would have to report to Arbitrator who would then have grounds 
for suggesting conversations between Chile and Peru with view to 
settlement outside plebiscite. Edwards said he felt they were build- 
ing up a good case. I expressed no opinion except to say that if 
situation was as he had outlined it and as it appeared to be, a pleb- 
iscite would be well-nigh impossible. 

(2) Chile has not made any serious effort on her own initiative to 
create situation in which plebiscite could be held. On contrary she 
is actively engaged in effort to make plebiscite impossible through 
continuation of methods reported again and again. I send r4sum4 of 
Edwards’ statements in paragraph (1) above merely for Secretary’s 
information as indicating course Government of Chile may follow. 
No reference should be made to this cable in communications to Chile 
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or to Ambassador at Washington, nor to fact that conrersatioa 
reported has been held between Eldwards and me. 

At yesterday’s meeting of Commisdon, Edwards’ statement seemed 
to lay foundation for action he had outlined to me in foregoing 
conversation. His proposals were so far short of anything adequate 
as to be entirely unacceptable, especially as they refuse to recognize 
authority of Commission and diow no sincere attempt to meet 
Commission meets again tomorrow. Pershing. 

VoN Tkbsokow 


723.2516/1658 : Telegram 

The Secretary of State to the Consul at Arica {Von Treackoio) 

[Parai>hrase] 

Washington, October 26, 1926 — p. m. 

For Pershing: This mo rning Peruvian Ambassador handed me 
memorandum ** stating that your reports before Plebiscitary Com- 
mission at meetings of October 8 and 10 have fully proved Peruvian 
contention of intense hostility of Chilean authorities and that situ- 
ation has fuUy justified Peruvian request for guarantees and has 
served as basis for your resolutions. Government of Peru thinks 
guarantees are not enough and that neutralization of the territory 
which was asked by the Peruvian Commissioner on August 10 should 
at once be decided upon. Peru would, however, be disposed to accept 
your resolutions on recognition of their preliminary character and 
with understanding that, as they show themselves to be insufficient, 
request for complete neutralization made by Commisaoner Freyre 
will be granted. The memorandum concludes by saying that Peru 
agrees to this course as proof of wish to be conciliatory and to 
cooperate in execution of plebiscite, but without in any way chang- 
ing policy which she firmly decided to follow of taking part in 
plebiscite only if wholly legal and correct and with as full and 
efficient guarantees for Peruvians as for Chileans. I presume Freyre 
has handed you a copy of memorandum so I am not cabling text. 
I told Ambassador Velarde that you were on the ground and that 
we relied on you to say what guarantees are necessary; and that, 
as he had already been informed. Arbitrator has not power to take 
over policing of provinces but that you and this Government are 
determined to do all that is possible to carry out fair and free 
election. 

ElELLOOO 


Not printed. 
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728.2615/1869 : Telegnua 

The Ambassador in Peru {jPoindexter) to the Secretary of State 

[Paraphrase] 

Lima, October 27, 1926 — 11 a. m. 

[Received October 28 — 10 a. m.] 

75, President Legula and people of Peru are confident that General 
Pershing holding deciding vote on the Plebiscitary Commission will 
proceed to hold the plebiscite under fair conditions, as he has re- 
cently set forth, with complete protection of all voters. Suggestion 
of compromise coming from our Government at this time, either 
independently or acting as intermediary submitting propositions 
made by Chile, would be distinct shock to Peru, would be misunder- 
stood, and would cause much resentment. Proper channel for such 
suggestions seems to be from Edwards to Freyre, between whom, I 
assume, good personal relations exist. In my opinion there need not 
be any difficulty in people of the two provinces living under one 
government justly administered. 

The universal interest of the Peruvians in the question is based 
on principle and sentiment rather than on the intrinsic value of the 
provinces; and a division of the provinces such as that reported as 
proposed by Chilean Minister* for Foreign Affairs would not solve 
question, and I do not believe that Peruvian Government would con- 
sider it. The Chilean Minister for Foreign Affairs is quoted in 
Chilean papers as repeating the statement he had made heretofore 
that article III of Treaty of Ancon was merely intended as a “stipu- 
lated cession” of the provinces to Chile. It is this attitude of Chilean 
Government which is resented in Peru, and which it is believed 
governs Chile’s attitude towards the plebiscite. 

I am of opinion that reports on remarks General Pershing as well 
as other members of the Commission are alleged to have made, should 
be received with caution. The award provides that it may be implied 
that exercise by Chile of legislative, executive, and judicial power 
should not go to extent of frustrating provision for a plebiscite and 
that the Plebiscitary Commission have been placed in general in 
complete control over plebiscite. Should one member of Commission 
withdraw, award provides for filling the vacancy. Any suggestion 
from our Government at this time which could be construed as saAlHng 
to evade this responsibility practically vested in the President of the 
United States would greatly injure prestige of our Government in 
Peru and, I believe, in other countries as well. On the other hand, 
to adopt such measures as may be necessary to support authority of 
President of the Conunission would greatly enhance prestige of the 
United States in general everywhere and in particular would bring 
about lasting settlement of the Tacna-Arica question. 
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728.2515/1660 : Telegram 

The Gonavl at Arica {Von Treschow) to the Secretary of State 

[Extract — ^Paraphrase ] 

Abica, October S7, 1925 — 3 p. m. 

[Received October 28 — 12 : 48 p. m.] 

From Pershing: Referring to diplomatic settlement of Taona- 
Arica question, when Chilean Commissioner returned from Santiago 
he was very positive that his Government would not consider division 
of the territory; Peruvian Commissioner was very doubtful whether 
Government of Peru would ever consider division ; and so discussion 
was dropped. During course of conversation with Freyre in August 
he expressed opinion that situation might arise when Arbitrator could 
say that plebiscite was impossible and could then suggest diplomatic 
settlement. Between that time and present, change in plebiscitary 
situation has no doubt raised Peruvian spirits. Situation and prob- 
able outcome as I have reported them and as Edwards has frankly 
stated in conversation, seem fully appreciated by Government of 
Chile, as proposition to compromise indicates. CMlean attitude to- 
ward plebiscite no doubt partially due to serious difficulty Chile would 
find in yielding to our construction of award, and she does not care 
to face consequences of refusal to accept that construction. It is 
unlikely, however, that Chile will go much further in plebiscite, and 
certainly she will not unless she can retain sufficient control to assure 
her of victory. 

■•••••• 

After careful study and consideration of situation confronting us 
here, I am forced to conclusion that, with Chile in control of local 
government, establishment of conditions favorable to holding of 
plebiscite having even semblance of fairness is impossible. If any 
reasonable basis can be found by Arbitrator upon which to abandon 
plebiscite and initiate diplomatic negotiations, it would be wise to 
adopt it as best way out of dilemma. Regardless of my own convic- 
tions on situation. Arbitrator may rest assured that I and my advisers 
will continue most earnest efforts to complete task assigned us. 

Pershing 
VoN Trbsckow 
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728.2615/1660% : Telegram 

The Secretary of State to the Consul at Arica {Von Tresckow) 

[Paraphrase] 

Washington, October 29^ 1925—5 p, m. 

For Pershing: The Chilean Ambassador called at Department 
today and left copy of instructions he had received from Chilean 
Minister of Foreign Affairs which is in substance as follows: 

Popular feeling in Arica is excited and ripe for a rupture. This 
state of mind is caused by Greneral Pershing’s suggestion to reduce 
number of troops in way considered vexatious. This is also senti- 
ment in Chilean delegation. If immediate instructions were given to 
accept, no matter under what reservations, General Pershing’s plan 
would have unpleasant effect on populace, and without doubt would 
have bad effect on timid or wavering element in province. It seems 
advisable to Chile to employ time as factor in directing her action 
in Arica or to afford opportunity for opening way to conciliatory 
solution. Government of Chile proposes to call Edwards to Santiago 
and in consultation with him there to seek conciliatory solution. 
The Government of Chile needs an assurance that during Edwards’ 
stay in Santiago, session of Commission will not be called, and 
Mathieu was instructed to ascertain if suggestion to this end could 
be made to Pershing by Department. In meantime, Chilean Minister 
for Foreign Affairs was willing to give some practical evidence of 
accepting guarantees by making some changes in provincial authori- 
ties and by reductions in number of carabineers and police force. He 
desired immediate answer from Mathieu as Pershing had intimated 
advisability of meeting on Saturday. 

Mathieu requested that I suggest to you that you give assurance 
asked for, and that he thought Edwards would not be absent more 
than 10 or 12 days. He said that Minister for Foreign Affairs has 
precisely same view as he himself holds, that your resolutions must 
be complied with, but that Barros Jarpa has not yet been able to 
bring Edwards around to it. 

This is reason why he is sending for him to come to Santiago, and 
he hopes that outcome of Edwards’ visit there will be clarification 
of situation. The Ambassador was informed that I could make no 
promises whatever, that you were on ground charged with carrying 
out plebiscite, and that you are the one in position to judge what is 
necessary. Only thing I could promise would be to transmit 
Minister’s telegram for your consideration. 


Kellogg 
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723.2616/1S63 : Telegram 

The OonsvH at Arica (Von Tresekow) to the Secretary of State 

[Paraphrase] 

Arica, October 1926—8 p. m. 

[Received October 30 — 11 : 45 a. m.] 

From Pershing : Edwards called on me this morning and reasserted 
position of Chilean Government on statement I made before Com- 
mission on reduction of troops by discharge of conscripts. I had 
stated that Chile should reduce proportionate number of oflGicers and 
noncommissioned officers, announce that she was making reduction 
herself in order to demonstrate desire for free plebiscite, discharge 
native-born Tacna-Aricans and return others, and move these troops 
in public manner and notify Commission of the proposed move- 
ments. 

Edwards said that his Government could not accede to these con- 
ditions as they infringed Chile’s sovereignty. Thus we were forced 
back to difference of views on construction of award. Edwards said 
that Chile would not yield her position on that construction, and I 
said that recognition of Commission’s power was vital to the pleb- 
iscite. He then said that he hoped we could come to some agree- 
ment, and asked why we should not make it a juridical deadlock 
instead of my continuing to insist on passage of my motion for 
which at last meeting Peruvian Commissioner had said he would 
vote. 

I said that situation had been studied, and that the demands which 
had been made were thought to be absolutely necessary; this action 
on my part had brought forward question of Commission’s authority 
for decision which sooner or later would have to be made. Edwards 
then said that this action would place Chile in difficult position 
toward any consideration of diplomatic settlement, and again said 
that plebiscite was absolutely impossible, even though we might be 
able to resolve the present impasse. He stated that Chilean Gov- 
ernment had cabled to Mathieu suggesting suspension of plebiscite. 
Edwards also thinks that any Commission which might be got to- 
gether to discuss diplomatic settlement should meet in Washington. 

Edwards then asked if there would be any objection to my calling 
off Saturday’s meeting which had been planned but not announced. 
I asked him about his delayed legal argument and his statement in 
answer to my presentation of facts and he said he had been promised 
them for Saturday. I wanted to comply with his request that no 
meeting be held Saturday, and, with the additional reason in mind 
that my advisers would have opportunity to examine Chilean case, 
therefore I agreed to call off meeting. 

75289 — 40 84 
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I think Edwards’ request for delay was made in hope that it would 
be possible eventually to prevent further consideration of my resolu- 
tion, and that Chile would thus be able to extricate herself from 
present situation without serious consequences. She would then be 
in position to say that she had always been ready to do all that had 
been asked if and when question of her refusal to comply with Arbi- 
trator’s interpretation should arise. It is my opinion, strongly sup- 
ported by my advisers, that an early meeting should be held and 
motion passed. Should motion not be passed and plebiscite should 
be suspended at this point, our position would be seriously weakened 
as no direct issue has yet been made and there are no grounds for 
appeal by Chile to Arbitrator even if she should decide to do so, nor 
is there any issue or default by either Government on which Com- 
mission could go to Arbitrator. 

Another reason for early meeting and passage of motion lies in 
fact that otherwise Peru would be left entirely without guarantees; 
and I greatly fear that we should forfeit confidence and support 
of Peruvian delegation and that Peru would withdraw, leaving field 
free for Chile and making my position impossible. 

Action on our demand, moreover, would have salutary effect on 
Chile, not only in regard possibly to inducing change of attitude on 
her part but also in regard to her proposals for a diplomatic settle- 
ment. The risk that Peru will be so encouraged as to become un- 
reasonable is, I think, less than risk she will not prosecute negotia- 
tions in earnest if we weaken and fail to pass motion. Passage of 
motion will not increase Chile’s present embarrassment materially 
but it will make clear that we are in earnest. Anyway, Peru’s atti- 
tude toward any compromise is very doubtful. 

I have ventured to cable at this length only because of represen- 
tations I know will be made to you at Washington by Chile; I think 
that I should advise you of my views in advance, so that if you 
agree with me, you will be able to reply to Chilean Ambassador in 
such a way as greatly to strengthen my position. Pershing. 

VoN Tresckow 


723.2615/1663 : Telegram 

The Secretary of State to the Consvl at Arica {Von Tresckow) 

[Paraphrase] 

Washington, October 31^ 1926 — 1 p. m. 
For Pershing : Your telegram October 29, 8 p. m. See my telegram 
of Oct. 29, 5 p. m. The following has just been received from 
Ambassador Collier dated October 30, 1 p. m. : 

This morning Minister for Foreign Affairs informed me that 
Chilean Cabinet yesterday decided to make every sacrifice necessary 
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to avoid rupture of plebiscite ; that wide divergence of views exists 
between Edwards and Government; that Edwards will be summoned 
to Santiago at once ; and that if he does not then ajgree with Govern- 
ment’s poliCT he will be replaced. Minister also informed me that, 
as General rershing had expressed opinion that Chile ought to have 
no officer in province of higner rank than colonel, present command- 
ing officer would be called to Santiago very soon and would not be 
sent back to Tacna. Minister also said that present mtendente would 
probably be replaced this coming week and would probably be suc- 
ceeded by former Minister for Foreign Affairs, Jorge Matte. The 
Minister strongly requests that you instruct General Pershing to 
postpone action on proposed resolutions for week or so until Govern- 
ment of Chile can carry out foregoing program. In deference to 
difficult situation of Government here and its manifest desire to carry 
the award into effect honorably, and also in view of its difficulties 
with jingoistic element and with extreme national sentiment of popu- 
lation of Arica, I sincerely hope that you can grant Minister’s request 

Today at noon I replied to Collier that you are on ground with 
full knowledge of local conditions and with authority to carry out 
fair and free election as provided in award ; that you possess my full 
confidence and that of Arbitrator; that it is impossible under the 
circumstances for me to give you instructions and directions about 
details of manner in which award is to be carried out; and that I will 
transmit for your information and careful consideration the request 
of Chilean Minister for Foreign Affairs. 

Kellogg 


723.2515/1661 : Telegram 

The Secretary of State to the CoimH at Arica {Von TresckowY^ 

[Paraphrase] 

Washington, October 31^ 1925 — [2] j>. m. 

For Pershing : The following is my view of the suggestions Chile 
has made for diplomatic settlement outside plebiscite, and the policy 
I propose to follow : 

The President should keep perfectly clear his position as Arbi- 
trator. He has accepted a submission and is dealing with matter 
within terms of the submission and of his award. Difficulty of 
having a fair plebiscite will not be because he has failed to give 
proper attention to terms and condition of award. Arbitrator pro- 
vided for a Plebiscitary Commission with complete control over terms 
and conditions of plebiscite subject to the award. He has appointed 
a citizen of outstanding ability and impartiality as the American 
member of the Commission. If it should now prove impossible to 


^*The same to the Embassy In Chile as Department's No. 69, and to the 
Embassy In Peru as Department’s No. 63. 
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hold a fair plebiscite, it will be because of character and attitude 
of the population or because of failure of Chile, which under Treaty 
of Ancon has administrative authority over territory during plebisci- 
tary period, to comply with the requirements of the award. 

It is necessary, for above reasons, that in every step tiihen re- 
sponsibility for prevention of a fair plebiscite constantly be kept 
where it belonga General Pershing will attend to requirements 
which are necessary to safeguard plebiscite. If any question arise 
regarding propriety of these requirements or of authority of Com- 
mission to impose them, the Arbitrator then, on his own initiative 
if it is necessary, can render an opinion construing the award which 
will settle any question of that sort. Responsibility will then rest 
upon Chile to comply and if her authority is not fairly and ade- 
quately exercised accordingly, and for that reason plebiscite fails, 
the responsibility will be hers. 

The danger existing in taking up measures for some outside solu- 
tion in view of diflSculty of obtaining fair plebiscite, is that positions 
of Chile and of this Government may be obscured or misconstrued. 
For that reason use of good offices of this Government will be granted 
only at request of both parties. I will not be bearer of Chilean pro- 
posal regarded as means of getting rid of the plebiscite. If negotia- 
tions between the Governments of Chile and Peru or any of their 
representatives, however informal or unauthorized technically these 
may be, reach point where both are ready to invite the helpful offices 
of the Government of the United States, there may be chance to 
perform great service in bringing jthose two Governments to an ac- 
cord. In meantime President will confine himself to role of Arbitra- 
tor, sustaining power of Plebiscitary Commission to make reasonable 
requirements under the award and making clear the obligation of 
Chile as administrator of the territory to provide fair opportunity 
for plebiscite, in this way making clear to both Chile and Peru fair- 
ness and impartiality of his intention and procedure. Meanwhile 
both those countries, contemplating possible failure of plebiscite for 
one reason or another, may find ways to negotiate for a definite settle- 
ment. There can exist an atti^tude on my part permitting such a 
course but not going to extent of submitting or favoring an alterna- 
tive plan. Case is not yet ripe enough for suggestions by me re- 
garding nature of an alternative settlemen,t. If negotiations between 
Chile and Peru, or any of their representatives, progress far enough 
to be promising, I am likely to receive hints if, not requests from 
Governments of both that my good offices are desired. Should that 
happen, I would be in strong position and could ascei;tain from each 
party what it is willing to do, and I might be able to assist in helping 
them to reach agreement. But this will come about only at their 



GEKERAIi 


411 


invitation and with, reasonable prospect of success; otherwise plans 
for plebiscite should continue. If they fail, party responsible must 
accept all the blame. 

Kellogg 


723.2615/1678 : Telesram 

The Ambassador in Chile {C oilier) to the Secretaary of State 

[Paraphrase] 

Santiago, Noverriber S, 1925 — 6 p. m. 

[Received 11 : 20 p. m.] 

117. Within last three days I have been visited several times by 
Peruvians who have been expelled from ,the Provinces of Tacna and 
Tarapacd and who are now held in Santiago against their will but 
are permitted freedom within the city limits and are maintained de- 
cently here at expense of Chilean Plebiscitary Bureau. Only few are 
from Tacna or assert that they are qualified voters in the plebiscite, 
bu,t all are Peruvians. They told me that many persons are similarly 
situated in Santiago and in neighboring cities and they have given 
me many names and residences. They allege that 800 natives of 
Province of Tacna who have completed the ordinary period of mili- 
tary service are still held in Chile. These may be men referred to 
in my telegram No. 77, August 20. 

. . * • • • • 
Does Department wish me to take any steps to inquire into these 
or similar charges that may hereafter be made? I believe that the 
Chilean Foreign Office would not refuse request for information, 
indeed, that it would suggest inquiry by us were complaints even 
mentioned to them. Does Department desire that any representa- 
tions be made or that any assurances be asked of Government of Chile? 
Delay may mean practical loss of rights to Peruvians. It is possible 
that present Ministry of Foreign Affairs knew not hin g about these 
matters until very recently, but the officer in charge of the Plebisci- 
tary Bureau here had personal charge of those detained and admin- 
istered funds for their maintenance. 

Collier 


723.2515/1678 : Telegram 

The Secretary of State to the Amiassador m Chile (Collier) 

[Paraphrase] 

Washington, November 11, 1926 — 11 a. m, 
72. Embassy’s telegram No. 117, November 9, S p. m. I am very 
glad to have information contained in your telegram. I hesitate 
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somewhat to ask you to take up matter with Chilean Government as 
there is already much bitterness felt by Chilean officials and I wish 
to avoid giving slightest impression that this Government is acting 
as advocate of one of parties to the arbitration. It is of importance 
that the Government of the United States maintain its absolutely 
impartial attitude, and not take any action which might be thought 
more favorable to one side than to the other. I also fully appreciate 
that to take no action at all might lay Department open to charge 
that it was aiding Chile by suppressing important information. 
For that reason, before determining on any course of action I wish 
to know (1) whether there are any obstacles placed in way of direct 
communication between the Peruvians involved and their Govern- 
ment or their Plebiscitary Commission, and (2) your views on atti- 
tude that Government of Chile would take should you take up 
matter informally with it. You will appreciate that I may have 
to call upon you to make further representations to Government of 
Chile on behalf of the President’s representative on Plebiscitary 
Commission and it is important, therefore, that your effectiveness to 
this end should not be impaired. 

Kellogg 


723.2516/1679 : Telegram 

The Ambassador in ChUe {Collier) to the Secretary of State 

[Paraphrase] 

Santiago, November W, 19^6 — 3 p. m. 

[Keceived November 13 — 9 : 50 a. m.] 
118. Department’s No. 72, November 11, 11 a. m. I informed the 
Chilean Foreign Office of Peruvian complaints made to me, and the 
Ministry sent the Counselor to see me. He volunteered following in- 
formation: Few of those maintained by the Government are from 
Tacna, and these will all be repatriated at expense of Government 
before date of plebiscite if they desire to be. Greater part of those 
brought here from Tarapaci were brought because of Government’s 
desire to protect them from popular violence arising from suspicion 
that Peruvians had promoted disorders. All are maintained at Gov- 
ernment expense. Minister of Foreign Affairs was not aware of this 
until Peruvians made complaints. He says this was stupid use of 
funds and states that police and administrative authorities were per- 
mitted to do it because no other funds were available. All who 
wished would be sent back ; but it was believed that, being well cared 
for, they wiU prefer to stay here. Conclusion of Coimselor’s 
statement. 
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This version of Chilean Government’s action has since been con- 
firmed by Minister for Foreign Affairs, who expresses willingness 
to have Government of the United States make inquiries, and asserts 
his desire to give information on any complaint that may be brought 
to his attention. Since first call at the Embassy, Peruvians have 
come here daily to say that they were not molested by neighbors in 
the north and needed no protection from them; that they are re- 
maining here involuntarily ; but that since first complaint was made 
to me they have been required to sign statements to contrary and 
upon refusal have been threatened with repatriation, but without 
indemnification or the opportunity to earn a living. 

These cases I have not discussed with the Foreign Office. Writer 
of first complaint to me said that he addressed me because numerous 
letters to Plebiscitary Commission had apparently been intercepted. 

I am convinced that practically all of these deportations were un- 
justified and are related to the plebiscite, and that charges of com- 
munistic activity are pretexts. . . . 

• ••••• • 

I respectfully submit my view, in answer to your request. It is 
quite apparent that our duty requires us not to ignore any fact which 
affects the plebiscite, or any relevant statement if it is not inherently 
improbable. Our diplomatic and consular officers in Chile should be 
free to take statements from all who assert that rights granted them 
by award are being violated or whose liberty appears to be abridged 
because of their lawful activities in connection with the plebiscite. 
Diplomatic and consular officers, at least under the present circum- 
stances, should avoid everything susceptible of being construed as 
espionage or police investigation or interference with administrative 
action ; but they should be free to hear complaints and, after previ- 
ously consulting with the authorities, even to visit places of resi- 
dence or detention, and their interviews with complainants should 
be private to avoid fear of later punishment by complainants. Im- 
partiality, in my opinion, requires that after complaint has been 
received, then Chilean authorities should be fully informed and given 
opportunity to explain or to refute. . . . 

I am confident that if I bring these complaints to the attention of 
the present Minister for Foreign Affairs, he will accept and probably 
suggest course of procedure I have just outlined. I believe it even 
possible to obtain his promise to give complete list of all natives 
of Tacna now in Chile with their present residence and changes of 
residence in future and to acknowledge the right of unrestricted cor- 
respondence and interview between them and American diplomatic, 
consular, or plebiscitary representatives. Embassy and consulates 
should keep in touch in order to ascertain reliability of statements 
made, and especially to ascertain that the repatriated really get home. 
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... I believe bitterness which Chileans feel against our observers 
in Tacna, and in certain places against our consuls, arises from 
Chilean belief that they conduct ex parte investigations, encourage 
Peruvian complaints, and do not give Chile chance to explain or 
refute. 

CoLLns 


723.251S/1679 ; Tel^am 

The Secretary of State to th6 Ambassador in GhUe (GolUer) 

[Paraphrase] 

Washington, November 19, 1986 — 7 p. m. 

74. Embassy’s No. 118, November 12, 3 p. m. I should be glad 
to have you ^scuss matter in friendly informal way with Chilean 
Minister for Foreign Affairs. This will give him opportunity of 
his own volition to correct the existing abuses. Continue to keep 
Department informed. 

KEnLOGO 


723.2616/1682a : Telegram 

The Secretary of State to the Gonsul at Arica {Von Tresckow) 

[Paraphrase] 

Washington, November 80, 1986 — \noon\. 

For Pershing: Reference . . . my telegram October 81, 2 p. m., to 
you. Collier, and Poindexter outlining policy of this Government on 
question of good offices in settling Tacna- Arica controversy. . . . 

• •••••• 

... On October 27 Poindexter telegraphed as follows : 

[Here follows text of Ambassador Poindexter’s telegram No. 76, 
printed on page 404.] 

I do not wish to change attitude of this Government as set forth 
to Collier and Poindexter in my tdegram of October 31 which was 
that I am not in position to offer good offices; and I entirely approve 
your attitude in not opening negotiations with the Peruvian Commis- 
sioner, more particularly as Chile’s memorandum states that she is 
not willing to have proposition made as coming from her. Do you 
think there is any way whereby you can ascertain what Peru’s attitude 
would be, without compromising us or making suggestions as coming 
from you or me? I am sending this because Chile’s second proposi- 
tion, which is evidently authentic, is more specific and fiexible than 
was the first. Of course I shall discuss entire matter with you when 
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you come to Washington.^* Inform me before your departure is made 
public, so that it can be announced simultaneously in both places and 
can be specifically stated to press that you are merely coming for short 
time on leave because of private business, or something of that nature. 
I should also like your suggestions on public statement; the press will 
be very inquisitive. 

Kellogg 


723.261S/16S6 : Telegram 

The Consfud at Arica (Fon Tresckow) to the Secretary of State 

[ Paraphrase j 

Aricsa, November 22^ 1926 — S p. m. 

[Eeceived November 28—11 : 25 a. m.] 

From Pershing: Yesterday morning before meeting of the Com- 
mission, Mr. Edwards sent me letter in which he stated that he had 
communicated agenda that day to his Government and had received 
instructions to state that hereafter Chile will abstain from partici- 
pating in any meetings of Commission, or of its subsidiary agencies, 
unless directly and closely concerned with registration and election 
regulations and with providing for fixed dates for the registration 
and voting, which in judgment of Chilean Government constitutes 
fundamental precept of award and primary duty of Commission 
itself. He further stated that the Chileans have plain instructions to 
ignore each and every one of the decisions of the Plebiscitary Com- 
mission, or its subsidiary agencies, which may require their cooper- 
ation until the registration and election regulations shall have been 
enacted and the dates for registration and the holding of the plebi- 
scite shall have been fixed. 

Edwards’ action is in accord with Chilean contention that plebiscite 
does not start to run until registration of voters begins. His opinion 
and mine on the matter have already been expressed. Position taken 
is entirely inconsistent with situation regarding law and order in 
province which Chileans have been urgently requested to establish 
on basis that would guarantee equality to both contestants. Chileans 
hold that somehow enactment of election regulations would transform 
state of fear and terror existing in minds of opposing electorate into 
feeling of assurance. Most of these have been violently driven from 
territory; before they can safely return to vote, confidence must be 
restored in sincerity of Government of Chile to afford them protec- 

General Pershing had informed the Secretary that 111 health znade it desirable 
that he return temporarily to the United States for medical treatment. On 
Dec. 29, 1925, he announced his intended departure from Arica, and sailed from 
that port on Jan. 27, 1926. 



416 


FOBEIGK BELATIONS, 1925, VOLUME I 


tion, and tihis seems improbable when we consider &ct that policy of 
terrorism is ccaitinuing. 

It is my positive opinion that as long as offenses are committed 
against entire opposing electorate, as long as no security of life and 
property exists, as long as Chilean idea prevails that plebiscite must 
if necessary be won by force, and as long as Chilean Government 
remains unwilling to put an end to these conditions, then just so long 
will it be necessary to defer any attempt to conduct fair registration 
or to hold honest election. 

Tuesday I shall call up for final action motion presented yesterday 
calling for departure from the province of officials who have been 
removed from public office unless they have Commission’s permission 
to remain. There has been merely formal compliance with demands 
for removal of officials, who have been uniformly honored and in 
some instances have been promoted to higher civil positions and in 
others have been retained for service in the province. Presence of 
officials guilty of acts inimical to fair plebiscite cannot be permitted 
if purpose of their removal is not to be completely frustrated. 

Pershing 
VoN Tbxsckow 


723.2516/1685 : Telegram 

The Secretary of State to the Consful at Arioa {yon TreaoJeow) 

fBxtract — ^Paraphrase ] 

Washington, NoverrCber 25, 1925--6 p. m. 

For Pershing : 

In view of attitude of Chilean Commissioner that decisions of Ple- 
biscitary Commission will be ignored until registration and election 
regulations have been enacted, I suggest for consideration feasibility 
of taking them at their word and enact election rules and regulations 
as early as you can, but give notification that compliance with deci- 
sions of Commission is expected. . . • Plebiscitary Commission would 
not lose its power to insist on noninterference with a fair election 
merely by its enactment of rules and regulations. Object of above 
suggestion is that Chile seems to be basing her withdrawal on failure 
of Commission to promulgate these rules and regulations, and is 
evidently trying to put Commission in false position in view of 
award, wherein it is provided that Commission shall proceed at once 
to formulate rules for its own procedure and regulations governing 
plebiscite, etc. 

I do not recognize Chile’s right to say she will not comply with 
your demands for protection of the voters until you have promul- 
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gated election rules and regulations, but if you do promulgate and 
Chile does not thereafter comply, you can, of course, change dates, 
times, and places for holding registrations and election. If you 
should take this course it might be well for you to give out Edwards’ 
communication that Chilean authorities in Tacna and Arica have 
been instructed to ignore each and every decision of Plebiscitary 
Commission until regulations have been enacted, and give out at 
same time copy of your statement to Commission or reply which 
might be along these lines: 

Plebiscitary Commission does not accept Chilean view that com- 
pliance with rulings of the Commission cannot be required until 
rules and regulations have been published, but interpreting com- 
munications of Chilean Commissioner to mean that &ilean 
authorities in Tacna and Arica will be instructed to carry out each 
and every one of decisions of Plebiscitary Commission when reg- 
istration and election relations shall have been enacted and dates 
for registration and hwding of plebiscite shall have been fixed, 
the Plebiscitary Commission will now take up this matter, and as 
soon as regulations shall have been enacted and dates for registra- 
tions shall have been fixed, the Commission will expect the whole- 
hearted cooperation of the Chilean authorities. 

While I understand perfectly reasons you give for not issuing 
rules and regulations at this time, the general public is not so well 
informed and might accept Chilean contention that there was undue 
delay, in view of provisions of award that Commission shall proceed 
at once to formulate its rules, etc. Chile will be deprived of any 
possible technical justification by your promulgation of rules and 
regulations as suggested above, and the responsibility for compliance 
will be placed squarely upon her. 

Ejxxogo 


728.2616/1688 : Telegram 

The Secretary of State to the Consul at Arica (Von Tresokow) 

Washington, November B5, 19Z5 — 7 p. m. 

For Pershing: Following telegram, dated November 24, noon, just 
received from Collier: 

“Santiago papers daily devot^ages editorially and in despatdies 
as to impasse. All contend that Chile can make no further guarantees 
nor participate further until Commission ‘b^ns to do lliat for 
which it was established, namely, enacts election law and proceeds 
to hold plebiscite’. [Here follows a summary of new^aper opinion 
which has been omitted.] 
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I know, neverthele^, that many Chileans feel that Chilean Govern- 
ment has made a mistake and it should give every reasonable 
raarantee of faim^sj it is felt by all tlmt Commission ^ould not 
delay holding plebiscite, that Peruvians should not be allowed to 
provoke incidents, and that Americans who accompany Peruvians 
should be sent home at General Pershing’s request. As long as they 
are therej although they are private citizens, it will be impossible to 
make (gleans bmieve tnat our Government is impartial. 

President of Chile and Minister for Foreign Affairs have both 
given out statements that Chile will adhere to position she has taken 
unless and until Commission shows desire to hold plebiscite pronmtly. 
Both state with evident seriousness their desire to retain mendship 
of America; and I believe that bad as situation is, it can be savw 
by firmness and consideration. Be<^nt speech of President of Peru 
on occasion of receiving new Bolivian Minister in which he offered 
Peru’s help to Bolivia to recover Province of Antofogasta, has created 
bad impression here. Utterances of this sort are cause of police 
surveillance of Peruvians in Tarapaci and of deportations i^m that 
province. 

The Brazilian Ambassador, the Uruguayan Minister, and the 
Colombian C^rg4 have conae to see me about recent developments. 
In talking with them I said that I had no instructions but that 
General Pershing was animated solely by desire to hold absolutely 
impartial plebiscite, and that I regretted Chile’s action but that I 
was confident that Chile would never be willing to incur the uni- 
versal condemnation of the American Republics winch I felt would 
certainly follow an action that must be interpreted as an unwilling- 
ness to accept suggestions intended merely to secure just and honest 
plebiscite. I think these diplomats will egress this view to their 
Governments and wiU talk this way to Chilean Government if it 
sounds them out. Still, to obtain approval of other American Re- 
publics it may be well to avoid further delay in the plebiscitary pro- 
ceedings which to many of them seems unnecessarily long and which 
all remize only gives additional opportunity for passions to become 
more inflamed. 


I have reliable information that ex-President Alessandri is re- 
turning here to urge the Govermnent to maintain its present posi- 
tion or refuse to con^ue with plebiscite on ground that proceemngs 
to date have been violation of award and usurpation of power by 
Pershing. He and Barros Jarpa are being denounced by many for 
getting Chile to arbitrate, and others talk loosely of great violence 
being done them if outcome is unsatisfactory; on other hand, Ed- 
wards is reiving much criticism for having angered Pershing. 

The desire for a political settlement with division of the territory 
is evidently growing; foreign diplomats often speak of it as the only 
solution that offers possibiBty of restoring harmony.” 


Ejsllooo 
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723.2515/1698 : T^egram 

The Consul at Arioa (Von Tresekow) to the Secretary of State 

[Paraphrase] 

Arica, November £6, 1925 — 10 p. m. 

[Eeceived November 27 — 11 : 66 a. m.”] 

From Pershing: Department’s telegram, November 23, 6 p. m. 
The situation here has become tense, and Chilean Commissioner has 
demanded a meeting of the Commission on Saturday to consider his 
motion for promulgating regulations and fixing dates for the pleb- 
iscite. After careful consideration I have prepared a reply to Ed- 
wards reviewing entire situation, restating the conditions which 
have caused delay in framing and promulgating regulations but re- 
iterating my rea^ess to proceed with work on regulations as rap- 
idly as possible, and expressing belief, but not committing myself 
absolutely, that they can be reported out of committee in about 30 
days and promulgated about middle of January; I pointed out that 
no delay will be caused in plebiscite provided Government of Chile 
henceforth cooperates in good faith in carrying out prerequisites res- 
olution and other steps for making fair plebiscite possible. My 
reply departs from your suggestions on two points only: (1) in 
restating the conditions which have caused delay — think restate- 
ment essential in order to fix responsibility in event of a break; (2) 
in calling upon Chilean Government to change orders instructing 
Chilean officials not to cooperate with the Commission while await- 
ing promulgation of regulations. Latter point is vital, partly be- 
cause weakening under present conditions would end usefulness of 
American delegation but chiefly because if changes in present con- 
ditions are to be postponed, result would be not only to postpone 
plebiscite but to defeat it. Impossible to remake conditions here 
overnight. A reasonable time must elapse for changes to operate 
before fair election is thinkable, much less possible. Delay would 
cause irreparable loss to Commission’s prestige, and would irrev- 
ocably deprive electorate of any confidence that fair registration 
and election could ever be held. Furthermore, there is possibility 
that Peru may withdraw if Chile is allowed to disregard prerequi-, 
sites resolution. AH my advisers are in agre^ent with me that in 
proposed reply we have gone as far as we can go in making conces- 
sions to Chile. Because of doubt about my right to postpone meet- 
ing under the rule I feel obliged to hold meeting Saturday morning 
and to read my reply. Pershing. 

VoN Tbxsckow 


"Telegram In two sections. 
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723.2515/1698 : Telegram 

Th& Secretary of State to the Consul at Arica {Von Tresckow) 

[Paraphrase] 

Washington, November 192 & — 7 y. m. 

For Pershing: Your telegram of November 26, 10 p. m. I called 
Chilean Ambassador to Department this afternoon and impressed 
upon him necessity of complying with your position as you state it 
in your reply to Edwards. Mathieu is telegraphing Chilean Govern- 
ment urging that instructions be sent Edwards before meeting if 
possible to comply with your demands, and to discuss electoral law 
afterwards, and to accept your proposal that regulations be reported 
from committee in about 30 days and that registration begin on or 
about January 16. If you can possibly advance these dates, it would, 
I think, be helpful. 

I informed Mathieu of abusive press campaign and he said he 
would try to have it stopped. 

Kellogg 


723.2516/1691 : Telegram 

The Secretary of State to the Consul at Arica {yon Tresckow) 

Washington, November 87^ 1926 — 9 p. m. 
For General Pershing: Following telegram received from Collier 
at Valparaiso dated November 25, 4 p. m. 

“Am in receipt of a letter signed by citizens of Valparaiso to which 
I have not replied but whose substance I communicate because ex- 

? ressiye of universal opinion here : The employment of Americans by 
Peruvians in Tacna is intentionally calculated to produce friction 
between their country and Chile. America is thus made a party to 
the conflict instead of a judge. This causes the Chilean masses to 
distrust America’s fairness and to take action expressive of their 
resentment. All is designated by Peru to create incidents and hatch 
complications yet up to date no blood has been shed except that of 
very few Chileans who have been assassinated. Chileans cannot be 
expected to maintain Christ-like resignation in the face of premedi- 
tated provocation. End of resume. 

Chileans feel that American Government is responsible since mere 
hint by Pershing to the Peruvian Commission that employment by 
them of Americans was distasteful to him because of natural infer- 
ence that it indicated sympathy by the American people with Peru, 
would undoubtedly result m Peru sending them away. I think pres- 
ence of these Americans has done more than anything else to destroy 
Chilean belief in our impartiality. 


Mathieu was called to the Department today and told that I greatly 
regret the policy which the Chilean Government is pursuing in its 
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newspaper campaign of vilification against the American Plebiscitary 
Commission. It was pointed out to him that delicate negotiations 
cannot be conducted through the medium of the press and that there- 
fore this Government and the American Commission have carefully 
avoided any action which might render the situation more difficult 
and which might make more difficult Chile’s compliance with the 
essential requirements for the holding of a plebiscite and that it has 
therefore caused great surprise to the Department that Edwards’ 
letters to Pershing should be published at practically the same timo 
that they are delivered to him. They are quoted verbatim in the 
American press. He was told that if the Chilean Goveiiunent or 
Chilean Commission argues its case in the press this Government must 
reserve the right for itself and the American delegation to tnalfft 
clear in the same manner its position. The action of the Chilean 
Government and Commission leads almost inevitably to the conclusion 
that the Chilean Government does not desire a plebiscite and is taking 
action which will almost necessarily make the holding of an election 
impossible. It is therefore much to be hoped that the Chilean Gov- 
enunent and Commission will desist from such action and in the 
future will loyally cooperate in the efforts now being made to hold 
an election. It was explained that this does not mean that this Gov- 
ernment objects to publicity regarding the action of the Plebiscitary 
Commission on the contrary it welcomes it but it does object to 
publicity in a manner which brings about recrimination in the press 
which will so excite public opinion as to make it well-nigh impossible 
for the Commission to carry on its work. It was added, however, that 
this Government very strongly resents the implications made and the 
campaign carried on against the members of the American delegation. 

Eeiloog 


723.2616/1697 : Telegram 

The ConsvZ at Arica {Von Tresckow) to the Secretary of State 

[ Extract — ^Paraphrase ] 

Abica, Noveniber 28, 1925 — 6 p. m. 

[Received 10:25 p. m.] 

From Pershing: At meeting of the Commission this morning 
Chilean Commissioner read lengthy statement. He said that he wished 
to believe that the Peruvian Commissioner and the President of the 
Commission were acting with best and loftiest intentions, and then 
proceeded in a recital of proceedings of the Commission to make 
deliberate and disingenuous attempt not only to misrepresent those 
proceedings but to impugn motives and attack character of his 
colleagues on the Commission, especially my own. Object is doubtless 
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to confuse the issue and bring proceedings of Commission to an end 
in such a way as to enable Chile to escape her just responsibility. 
I Bba.1I endeavor to take care that he does not succeed. 

Edwards stated that under instructions from his Government his 
statement would be made public in press tomorrow. I told him that 
t.bis would be violation of our agreement. I shall make no statement 
to press except that if Chilean Government is dissatisfied with pro- 
ceedings of the Plebiscitary Commission, it has right to appeal to 
Arbitrator. 


Pershing 
Von Teesckow 


723.2616/1700 : Telegram 

The Amhoesador in ChUe {ColMer) to the Secretory of Staie 

[Extract — Paraphraae] 

Santiago, Novemher 1&Z6 — 8 p. m. 

[Keceived November 30 — ^9:25 a. m.] 
123. Powerful influences outside the Government are working to 
obtain diplomatic settlement of the Tacna-Arica question on basis of 
division of territory or even of sale by both Chile and Peru to Bolivia 
of all their rights in the province, in hope that large sum will be paid 
which it is believed that the United States might be disposed to lend 
to Bolivia. It is rumored that President-elect of Chile favors this 
solution. I have stated that the Government of the United States 
has only one thought, namely, the discharge of duty it has assumed 
at request of both Chile and Peru to preside over absolutely impartial 
plebiscite. I have given no encouragement to idea of any other mode 
of settlement, but I report, for your information, that it is my belief 
that the two peoples can never live in harmony except by cession to 
Bolivia or by division of the territory. . . . 


COLUEB 


728.2616/1700 : Tdegiam 

The Secretary of Stoite to the Ambassador i/n, ChMe {CoUier) 

[ParapbraBe] 

Washington, Deoemiber J, 1926 — noon. 
TT. Embassy’s 123, November 28, 8 p. m. I am greatly pleased to 
have your information. In order that you may have background in 
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any future conversations, I wish to restate my position and explain 
attitude I took in my No. 69, October 81, 2 p. m.^® 

Nothing would be more grati:fying to me than to have a diplomatic 
settlement of Tacna-Arica question, and there has never been time 
when I would have hesitated to advise both parties to make settlement 
of that sort. How to approach them is the difficult question. I am 
not aware how I could do it without being asked by both parties, as 
I indicated in my telegram No. 69, and without running great risk of 
criticism. As soon as both parties ask my good offices, I am willing 
to advise settlement and to lend my aid in every way. 

Kellogg 


723.2516/1711 : Telegram 

The Arribassador in Chile {GoUier) to the Secretary of State 

[Extract — ^Paraphrase] 

Santiago, December 2, 192& — 11 p. m. 

[Received December 3 — 12 : 30 p. m.] 

126. 


I saw Minister for Foreign Affairs on Monday afternoon and 
expressed to him your regret and resentment over publication in 
Chilean press of articles impugning motives of Arbitrator and his 
representatives and calculated to inflame ill-feeling. I read para- 
phrase of your telegram No. 76.^^ Minister expressed regret and 
said that Edwards’ speech had been given to press by former \jMteTf'\ 
without consulting Minister, and that he first learned of it by tele- 
gram from Edwards stating that when General Pershing first re- 
quested him not to publish speech, Edwards replied it had already 
been given to Buenos Aires papers. Minister said he had begun cable 
to Edwards disapproving action and requesting not to publish in 
Santiago papers, but before he had finished he was shown copy of 
Santiago evening paper belonging to Edwards containing Edwards’ 
speech. Minister said he then cabled Edwards his regret at publi- 
cation, but mentioned inutility of instructions imder circumstances. 

The Minister continued that some days before he had called 
director of the Edwards’ press to the Ministry and had requested 
discontinuance of articles against Pershing and the United States 
and had stated that as Edwards was on the Commission articles such 
as these were especially embarrassing to the Chilean Government 

” See footnote 78, p. 400. 

""The last paragraph of the Secretary’s t^egram of Nov. 27, 9 p. m., to the 
consul at Arica, p. 420, was telegraphed to Ambassador Oollier as Department’s 
telegram No. 76. 

76289 — 40 86 
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and made Edwards’ position almost untenable. I asked whether, in 
view of the unauthorized publication of Edwards’ speech since then, 
he would remain on the Commission. The Minister replied that 
he hardly dared remove him, his influence was so great. He added 
in a joking way that if the United States would remove General 
Pershing, Chile would withdraw Mr. Edwards; that both men had 
become nervous and irritable. 

I replied that General Pershing enjoyed your confiLdence, had 
given out no speeches, and had not impugned the motives of the 
Chilean head of the State. Minister replied that on the contrary 
General Pershing at session of Commission on November 21 had made 
a speech, admittedly prepared before Commission had received Ed- 
wards’ note of that date,^® in which Chilean authorities, even the 
highest, were charged by General Pershing with fraud and violence, 
imputing base motives to all, including Edwards. I said that this 
speech had not been given to press. Minister admitted that it had 
not, but said he was going to send copy of speech to the Embassy 
as perhaps Pershing had not communicated it to you, and that it 
was such an unwarranted document and so clearly showed that Gen- 
eral Pershing had no intention of even registering the voters and 
holding plebiscite, that Edwards’ speech of November 28 had been 
inspired by it. . . . 


Collier 


723.2616/1711 : Telegram 

The Secretary of State to the Ambassador in Chile {Collier^ 

[Paraphrase] 

Washington, December 1926 — 11 p, m, 

78. Embassy’s No. 126, December 2, 11 p. m. I greatly regret that 
the Chilean press is continuing to abuse General Pershing and to 
impugn motives of the United States touching its Latin-American 
policy. I am glad to learn that Minister for Foreign Affairs had 
not authorized publication of Edwards’ letter; but Edwards stated 
to Commission that he was directed by his Government to publish 
it, and I do not understand how it happened to be telegraphed to 
all chancelleries of the world.^® 


^Neither printed; for substance of speech, see penultimate paragraph of 
telegram of Nov. 22, 8 p. m., from the consul at Arica, p. 415; for substance 
of letter, see first paragraph of the same telegram. 

” On Dec. 7, 4 p. m., the Ambassador telegraphed the Secretary that the report 
that the letter had been sent to the chancelleries was now stated to be erroneous 
and was probably caused by confusing the speech with the informative material 
given out in Washington and other capitals (file No. 723.2516/1731). 
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I have not been informed what General Periling said in his speech 
to Commission on November 21. It is true that Pershing, replying 
to Edwards’ letter of November 21, wrote him long communication 
stating reasons for delay and setting forth in detail acts of violence, 
intimidation, and deportation of Chilean authorities in Tacna and 
Arica. General Pershing did not publish this answer, although 
Edwards published his of the 21st. I have given no statements to 
press as I was desirous of not adding anything to bitterness which 
now exists and which Edwards seems bound to foment. 

You are entirely justified in your statements to Minister for Foreign 
Affairs in way I feel about these publications. Do not, however, 
make any further suggestion about removal of Edwards as that is 
matter for Chilean Government to decide. Likewise it would be 
better not to make further reference to presumption that Pershing 
had taken no important steps without being convinced that he repre- 
sented ideas of Arbitrator. I would not again open subject; and I 
have kept the President out of it entirely, because, while he has 
greatest confidence in Pershing, he must maintain detached position, 
and will, of course, pass on any question brought before him on its 
merits. I desire to thank you for all that you have done in this 
matter. I do not know where it is going to end. Should be glad 
to receive any suggestions you care to make. 

Kellogg 


728.2515/1729 : Telegram 

The ConeuL at Arica (Von Tresckow) to the Secretartf of State 

[Paraphrase] 

Abica, December 6, 19$& — 8 p. m. 

[Keceived December 7 — 12 : 08 p. m.] 

From Pershing: . . . 

I propose to call a meeting of the Commission next week, at which 
I shall reply to Edwards’ statement of November 28 *® and present a 
motion in substitution for his. My motion will set forth briefly 
unsatisfactory conditions in Tacna-Arica, the steps taken to remedy 
them, the correspondence between the Chilean Commissioner and the 
President of the Plebiscitary Commission since November 21, and will 
fix tentatively the schedule of dates for the plebiscite, which will be 
the same as previously suggested except that it will be necessary to 
postpone all dates two weeks to make up for delay caused by Clue’s 
action, thus carrying the voting up to May 1; motion will also call 
upon Chile to cooperate immediately in putting the prerequisites 

-For substance of statement, see first paragra^ of telegram of Nov. 28, 
6 p. m., from the consul at Arica, p. 421. 
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resolution into effect, as well as other resolutions passed in support 

of it. . . . 

• •••••• 

. . . Your information on Mathieu’s attitude is very interesting 
and I regret that I deem it impracticable to advance dates to ^ow 
appreciation, but he may be sure that I ^all look forward to his 
visit with genuine pleasure, and shall be ready to cooperate with him 
in every way. I may add, incid^tally, that Edwards asserts his 
course and even the tone of his recent address was and is dictated by 
Chilean Government. Pershing. 

Von Tbesckow 


723.2515/1729 supp. : Telegram 

The Secretary of State to the Consul at Arica {Von Tresckow) 

[Paraphrase] 

Washington, December 8^ 1926 — 9 p. m. 

For Pershing: I am greatly disappointed over suggested postpone- 
ment of election, and wish to emphasize solicitude President feels 
touching possibility that delay may furnish ground for complaint. 
Of course you will understand that there is no desire that proceedings 
should be expedited at expense of their integrity or of making ap- 
propriate arrangements for holding of plebiscite, but we do desire that 
there should be no delay in formulation and promulgation of regu- 
lations and holding of registration and election beyond what is ab- 
solutely necessary. In your letter to Edwards,®® a statement was made 
that committee on registration and election regulations should ‘‘with 
good will all around” be able to report to Plebiscitary Commission 
by end of December. In view of length of time that committee has 
had matter under consideration would it not be possible for com- 
mittee to report at earlier date ? Could not a week, or perhaps two, 
be saved this way? I notice also that it is suggested that Commis- 
sion might be able to adopt and promulgate regulations on or about 
January 15, assuming report by committee by end of December. 
Would it not be possible after committee’s report is in to expedite 
proceedings preliminary to adoption and promulgation of regula- 
tions? By bending considerable effort to that end, could not whole 
matter of adopting regulations be disposed of early in J anuary ? As- 
suming that registration should begin within approximately 30 days 
after promulgation of regulations and that equal period be allowed 
for registration, could not hearing of appeals be so expedited that, 
with time that might be saved in promulgation of rules, holding of 

" For substance of Pending’s letter of Nov. 27, 1925, to Edwards, see telegram 
of Nov. 2^ 10 p. m., from the consul at Arica, p. 419. 
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election might be brought to early part of April! I do not desire 
to suggest any course that is impractical, but I am sure you will 
desire to hasten proceedings as much as possible in interest of all con- 
cerned. It seems quite clear to me that promulgation of regulations 
which must be complied with, wUl not only make impossible any com- 
plaint for delay, but will afford standard of action whidi wiU be 
helpful in all future proceedings. In view of fact that Commission 
can change dates if advisable, is it not desirable that initial dates be 
fixed for as early date as is consistent with assembling voters for 
purposes of registration and with expeditious hearing of appeals? 

I do not desire in slightest to underestimate your personal interest 
or interest of all who are doubtless hard at work with you, but ,im- 
portance of speeding up matter is so great that I am sure you will 
give careful consideration to suggestions I have made, especially in 
view of President’s solicitude in matter. 

Kellogg 


723.2516/1745 : Telegram 

The Consul at Arica {Von Tresckow) to the Secretary of State 

[Paraphrase] 

Arica, DeoemJ)er 11, 192S — Z p. m. 

[Received December 12 — 10:23 p. m.] 
From Pershing: Secretary’s telegram December 8, 9 p. m. Under 
circumstances any attempt to fix dates for registration and election 
is guess work, more or less. Suggestions I have made were to help 
us out of what appears to be a deadlock. No one can be more anxious 
than I to make this effort a success, but it must not be done at sacri- 
fice of reasonably free plebiscite. Your telegrams make me feel that 
existing situation here may not be entirely understood. There has 
been no improvement in conditions here in past four months. Law 
and order from plebiscitary point of view do not exist. Chile main- 
tains grip on population and does not intend to release it. I regret 
that Mathieu was not told exactly reasons why we have been unable 
to fix dates earlier. ... In deference to your suggestions I am will- 
ing to fix dates as I have indicated, but it is certain that we shall 
not be able to live up to them. ... It must be remembered that 
we are dealing with a population which has never voted before. In 
addition, the ill feeling between the two elements of the population 
inflamed by the contest, Chile’s determination not to allow Peruvians 
to vote, and the consequent obstruction and interference by both 
sides, gives you a partial picture of the problem. I do not think 
that anyone who has not been here can even begin to understand 
it. So, Mr. Secretary, you may accept the best judgment of those 
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who have been sent here for the purpose. Neither Chileans nor 
Peruvians have any conception of meaning of an election, even of 
simplest sort, and their estimates of time required, even though sin- 
cere, are worthless. 


Pershing 
Von Trbsokow 


723.2616/1747 : Telegram 

The Amibdssador in Chile {Collier) to the Secretary of State 

Santiago, December 12^ 1926 — 6 'p. m, 

[Received 8:35 p. m.] 

142. The Minister for Foreign Affairs has made public statement 
that: 

‘‘Owing to the impossibility of securing a change of the opinion 
formed by the President of the Commission, based upon information 
that Chile considers erroneous, concerning the expediency of holding 
the plebiscite without greater delay, Chile has been obliged to exer- 
cise the right of appeal given to it by the award against the resolu- 
tions voted in the session of Wednesaay last. It believes that a de- 
tailed exposition before the Arbitrator of the manner in which the 
majority of the Commission proposes to apply the award will bring 
about a modification of the proceedings which, to Chile’s regret, have 
caused a suspension of the Commission’s activities in Anca. The 
exercise of the right to appeal is not unusual in legal proceedings. 
It gives the opportunity to defend national interests without imply- 
ing disrespect for the Arbitrator. It is a fortunate circumstance 
which the Government notes with pleasure that the taking of this 
appeal may produce a truce in the plebiscitary activities that will 
offer to the government of Senor Figueroa the opportunity to take 
the course that he considers most consonant with national interest.” 


Collier 


723.2515/1766 : Telegram 

The President of the Plehisdtary Commission {Pershing) to the 
Secretary of State 


Arica \undated'\, 

[Received December 17, 1926 — 9 : 65 a.m.] 
For the Arbitrator : Pursuant to instructions from the Plebiscitary 
Commission the following is communicated. 

Part I. The Plebisoitart Commission, Taona- Arica Arbitration 

Resolved by the Plebiscitary Commission, Tacna-Arica Arbitra- 
tion, that the portion of the “dissenting opinion and request for 
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certification on appeal” of His Excellency the Chilean member, dated 
December 11, 1925, read, delivered and filed on December 14, 1925, 
which sets forth a dissent and appeal from the action of the Com- 
mission, on December 9, 1925, in substituting for a resolution to fix 
the date of the plebiscite introduced by me Chilean member, a 
resolution on the same subject introduced by the President of the 
Commission,®* and in adopting the latter, be and hereby is certified 
to the Arbitrator under the provisions of the second sentence of 
paragraph D, page 45 of the award, as presenting a ‘‘question of 
general importance in relation to the holding or result of the plebi- 
scite”; and that all other portions of said ^dissenting opinion and 
request for certification on appeal” be transmitted to me Arbitrator 
for such consideration as he may deem proper, on his own motion, 
under the provisions of the first sentence of said paragraph D. 

Section 2. That the President of the Commission be and hereby 
is instructed to cable to the Arbitrator this resolution; the aforesaid 
“dissenting opinion and request for certification on appeal”; the 
Chilean member’s note number lOCK dated November 21, 1925, con- 
taining a draft of a resolution to fix the date of the plebiscite, the 
substitute for said resolution introduced by the President and 
adopted by the Commission; and the Chilean member’s notes num- 
bered 106 and 108, dated respectively November 25 and December 7, 
1925 ; and also to forward to the Arbitrator by mail a copy of each 
of said documents.®® 

Section 3. That after His Excellency the Chilean member of the 
Commission shall have delivered to the Secretary General for trans- 
mission to the Arbitrator a complete file of all documents, including 
all the minutes of the meetings of the Commission, which tne Chilean 
member has made a part of nis “dissenting opinion and request for 
certification on appeal” such file shall be transmitted by mail to the 
Arbitrator by the President of the Commission: prom^d^ that any 
document included by the Chilean member in the file to be trans- 
mitted to the Arbitrator which is not included in the minutes so 
to be transmitted shall be filed in quadruplicate, one copy to be 
transmitted to the Arbitrator, one for the President of the Com- 
mission, one for the Peruvian member, and one for the Secretariat. 

Section 4. That the President of the Commission be and hereby 
is authorized to request the Secretary of State of the United States 
to transmit to the Arbitrator a copy of the letter dated November 27, 
1925, addressed to His Excellency the Chilean member by the Presi- 
dent of the Commission, and copy of the remarks made by the 
President at the meeting of December 9, 1925, in introducing a sub- 
stitute for the Chilean member’s resolution to fix the date of the 
plebiscite; that His Excellency the Chilean member of the Commis- 
sion be and hereby is authorized to request his Government to in- 
struct the Chilean Ambassador in Washington to deliver to the 


“Text of resolution of December 9 not printed; under It, the date of the 
plebiscite was fixed for April 15, 1926, after a period for registration of one 
month, February 15-March 15. A resolution adopted by the Commission on 
January 12, 1926, postponed all dates 15 days. AU dates were subject to change 
by the Commission. 

•For text of the Chilean member’s note No. 100, Nov. 21, and discussion of 
the other documents mentioned, see El proceso de Tacna y Arica (1925-1927): 
resena de los principalea auceaoa . . . , pp. 122-150. 
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Secretary of State of the United States, for transmission to the 
Arbitrator, a copy of the Chilean member’s address delivered 
at the meeting of November 28, 1925, and a copy of the memo- 
randum read and filed by the Chilean member at the meeting 
of December 14, 1925, respecting the resolution to fix the date 
of the plebiscite introduced by the President of the Commis- 
sion in substitution for a resolution on the same subject introduced 
by the Chilean member; and that His Excellency the Peruvian 
member of the Commission be and hereby is authorized to request 
his Government to instruct the Peruvian Ambassador in Washington 
to deliver to the Secretary of State of the United States, for trans- 
mission to the Arbitrator, a copy of the Peruvian member’s state- 
ment read in the 7th session of the Commission, analyzing the con- 
ditions existing in the plebiscitary area; a copy of the remarks of 
the Peruvian member and a statement of the status of the cases re- 
specting offences committeed against Peruvian citizens for which 
complaints have been lodged in the Chilean courts, which were read 
during the 14th meeting of the Commission, on November 21, 1925 ; 
as well as a copy of the remarks made by the Peruvian member 
during the course of the 17th and 18th meetings of the Commission, 
on December 9 and 16, 1925. 

Section 5. That in view of the provisions of the third and last 
sentence of paragraph D, page 45 of the award, the Commission 
respectfully recommends that the Arbitrator communicate to the 
Commission by cable his determination as to the time and manner 
in which, and the record upon which, the instant appeals of His 
Excellency the Chilean member shall be submitted to the Arbitrator. 

Section 6. That the Commission respectfully recommends that the 
Arbitrator communicate to the Commission by cable his ruling as 
to the effect of the instant appeals upon the past, current, and future 
proceedings of the Commission and its agencies, with special refer- 
ence to the question whether or not, pending disposition of the instant 
appeals, the parties are bound to cooperate with the Commission in 
carrying out its decision with respect to certain matters or all matters. 

The foregoing resolution was adopted by the Plebiscitary Com- 
mission, Tacna-Arica Arbitration, on the 16th day of December 1925. 

Sections 1 to 6, both inclusive, were adopted by unanimous vote of 
the three members of the Commission. Section 6 was adopted upon 
the affirmative vote of the President and the Peruvian member, the 
Chilean member abstaining from voting and formulating the follow- 
ing reservation; 

“Section 6 of the resolution could be interpreted in the sense that 
the members of the Commission are to cooperate in carrying out each 
and every decision adopted by the Commission : but as the Com- 
mission has adopted, and may adopt in the foture, resolutions affect- 
ii^, or which may affect and even undermine, the laws and juris- 
diction of Chile which prevail in these territories in accordance with 
the Treaty of Ancon and recognized by the Arbitral Award, I am 
compelled to abstain from voting on this section 6 and I make lormal 
reservation of the rights of Chile. 
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‘‘I wish to state at the same time, that in every matter outside 
these referred to, and particularly in the enactment of the registra- 
tion and election regulations, the Commission can count on the 
cooperation of the Ohilean memlter”. 


[Here follow the texts of the documents referred to in section 2 
of the resolution.] 

John J. Pershing 


723.2516/1776e : Telegram 

The Secretary of State to the Consul at Arica {yon Tresckow) 

[Paraphrase] 

Washington, December 1925 — 7 p. m. 

For Pershing: Arbitrator by order allowing appeal, which is 
being cabled to you tonight,®® has provided that until further 
order or determination by him, the Plebiscitary Commission shall 
proceed with performance of its duties under the opinion and award 
of March 4, 1925. In the circumstances, I suggest advisability of 
confining all activities and proceedings to work of preparatory nature 
necessary to avoid loss of time, and to make possible eventual carry- 
ing out of schedule embodied in Commission’s resolution of Decem- 
ber 9, should decision of Arbitrator affirm the resolution of December 
9. I should not think it wise, however, to undertake any new 
measures likely to aggravate the situation during the appeal period 
which, probably, will be very brief. It is hoped that Arbitrator will 
be able to dispose of the certified appeal by January 15, 1926. 

Kellogg 


BOUNDARY DISPUTES 


717.2114/37 


Colombia and Nicara^a 


The Secretary of State to the Charge in Nicaragua {Thurston) 


No. 212 Washington, March 21^ 1925. 

Sir: With reference to the Legation’s despatch No. 3 of January 6, 
1925,*^^ transmitting a note from the Minister of Foreign Affairs of 
Nicaragua®® to the Secretary of State, in which the Minister of 
Foreign Affairs requested the good offices of the Secretary of State 
to persuade Colombia to submit to arbitration the question of the 
ownership of the San Andres Archipelago, there is transmitted here- 
with a reply from the Secretary of State to be delivered by you to 


"Arbitrator’s order not printed. 

Not printed. 

“ Jos4 Andr6s Urtecho. 
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the Nicaraguan Minister of Foreign Affairs.®* An extra copy of 
the reply is transmitted for the files of the Legation. A translation 
of the note from the Minister of Foreign Affairs of Nicaragua to the 
Secretary of State is also transmitted for the files of the Legation. 

You will observe that the Department has not considered it ad- 
visable to accede to Nicaragua’s request to recommend to Colombia 
an arbitration dealing solely with the ownership of the San Andres 
Archipelago. The Department considers that the proposal already 
made by Colombia in accordance with which Nicaragua would keep 
the Mosquito coast and the Com Islands, and Colombia would keep 
the San Andr4s Archipelago, would offer an equitable solution of 
the controversy. The Department will, therefore, be glad to have you 
discuss informally with the Nicaraguan Government the desirability 
of terminating this long-standing diplomatic controversy in this 
manner. Please report the outcome of this discussion to the De- 
partment. 

I am [etc.] Frank B. Kellogg 


[Bnclosttre] 

The Secretary of State to the Nicaraguan Minister for Foreign Affairs 

{Gastrillo) 

Washington, March 21^ 1925, 

Excellency : I have the honor to acknowledge the receipt of your 
predecessor’s note of December 29, 1924,®® in which he informed me of 
the present situation of the controversy between the Governments of 
Nicaragua and Colombia relating to the ownership of the Mosquito 
coast and the adjacent islands, including especially the Corn Islands 
and the San Andres Archipelago. I note that after failing to settle 
the controversy by diplomatic negotiations your Government accred- 
ited a legation to the Government of Colombia with instructions to 
lay before the Colombian Government the draft of a convention, a 
copy of which accompanies your predecessor’s note ; ®^ that this draft 
was not accepted by Colombia; that Colombia has now proposed a 
settlement, leaving to Colombia the San Andres Archipelago and to 
Nicaragua the Mosquito coast and the Corn Islands ; ®2 that the Nica- 
raguan Government has rejected this latter proposal; and that the 
Nicaraguan Government now finds itself constrained to request the 
good offices of the United States Government in order that the Gov- 

•• Salvador Castrillo. His occupancy of the Ministry of Foreign Affairs was 
brief, Dr. IJrtecho resuming charge of the Ministry upon his removal. 

•®Not printed. 

" Printed in Nicaragua y Colombia: Vltimas comunicacionea aohre la cueation 
Moaquita entre el Miniaterio de Relacionea Ewteriorea y la LegcLOion de Colombia 
([Managua?], Tipografia Progreso, 1925), p. 115. 

See ibid., pp. 121-122. 
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emment of Colombia may consent to refer to arbitration the question 
of the ownership of the San Andrds Archipelago.** 

In reply I have the honor to inform you that the request of the 
Government of Nicaragua has received the most careful and friendly 
consideration. It would of course be inappropriate for this Govern- 
ment to express an opinion as to the force and validity of the argu- 
ments advanced by the Governments of Nicaragua and Colombia in 
the course of the diplomatic negotiations between them, especially as 
it does not have at hand all of the information necessary for a full 
consideration of the question. From such information as is now in 
the possession of this Government, however, it would appear that the 
Spanish colonial legislative and administrative dispositions, the inter- 
pretation and validity of which are in question, referred equally to 
the San Andr4s Archipelago and to the Mosquito coast and the Com 
Islands. It would thus appear that a decision in favor of either 
party based solely upon the vnti possidetis juris of 1810 might be ex- 
pected to apply with equal force to all of the territory in dispute. 
Under these conditions this Government does not feel that it could 
consistently urge upon the Government of Colombia the submission 
to arbitration of the question of the ownership of a portion only of 
this territory with the consequent relinquishment of whatever claim 
Colombia may have to the remainder. 

This Government understands that the Archipelago of San Andr4s 
has been occupied by Colombia since 1822, whereas Nicaragua has 
exercised jurisdiction on the Mosquito coast since the declaration of 
independence from Spain and has occupied the Com Islands since 
about 1890. The proposal of the Colombian Government, which 
would recognize the sovereignty of Nicaragua over the Mosquito coast 
and the Com Islands and the sovereignty of Colombia over the San 
Andres Archipelago, would therefore make permanent a situation which 
has existed in fact, so far as the more important portions of the ter- 
ritory in dispute are concerned, practically since the achievement of 
the independence of the two Republics. Such an arrangement, fur- 
thermore, would set at rest any question as to the sovereignty of 
Nicaragua over the east coast of that Republic and the Com Islands, 
territory which is obviously infinitely more valuable to Nicaragua 
than the San Andr4s Archipelago. Without committing itself at this 
time to the expression of any opinion as to the intrinsic merits of the 
controversy, the Government of the United States is inclined to feel 
that a settlement on the basis indicated would afford an equitable 

“For a statement of Nicaragua’s case, see Memorandum BapUcativo de la 
Controversia entre Nicaragua y Colombia aohre el Dom4nio de las Islas de Ban 
Andrds (Managua, 192A) ; also Alcame ai Memorandum Baplicativo, eta 
(Managua, 1924). 
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solution of the matter. I need not say that this observation is made 
in the most friendly spirit and solely in the hope of promoting an 
amicable settlement on terms advantageous to both parties. 

Accept [etc.] Frank B. Kellogg 


717.2114/89 

The Charge in Nicaragva {Thurston) to the Secretary of State 

No. 19 Managua, April W, 1926. 

[Received May 8.] 

Sir: I have the honor to refer to the Department’s instruction 
number 212, dated March 21, 1925, concerning the controversy be- 
tween Nicaragua and Colombia with respect to the ownership of 
the San Andr4s Archipelago, and to report that the note of March 
21, 1925, from the Secretary of State which accompanied it was 
delivered to the Nicaraguan Minister of Foreign Affairs on April 
14, 1925. 

The Minister, Dr. Urtecho, appeared to be greatly disappointed 
by Mr. Kellogg’s note, and indicated an unwillingness to discuss the 
desirability of terminating the controversy by accepting the proposal 
made by Colombia. 

• ••*••• 

I have [etc.] Walter C. Thurston 


717.2114/47a 

The Secretary of State to the Minister in Colombia {Piles) 

No. 831 Washington, September 24, 1925. 

Sir: With reference to the dispute between Colombia and Nica- 
ragua with regard to the ownership of the [San] Andrfe Archi- 
pelago, Great and Little Com Island and the Mosquito Coast, which 
has been the subject of previous correspondence between the Depart- 
ment and the Legation, you are informed that the Minister of 
Nicaragua called recently at the Department and stated that his Gov- 
ernment was desirous of submitting this question to the mediation of 
the Department of State and, if possible, to arbitration. He added 
that the Colombian Govermnent had refused to accept arbitration 
but might be prepared to accept mediation. He hoped the State 
Department would take a friendly interest and endeavor through its 
influence to arrange for a friendly settlement of this question. 

The Department advised the Minister that it would be glad to 
be of such assistance as might be possible in any way which would 
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be acceptable to both Nicaragua and Colombia and at the invitation 
of both parties. 

You may, if you deem it advisable, discuss this matter informally 
with the Minister for Foreign Affairs and endeavor to ascertain the 
views of the Colombian Government with regard to the possible 
mediation of the United States, looking to the ultimate arbitration 
of this dispute. 

It should be distinctly understood that this Government would 
require as a condition precedent to the submission of this dispute 
to arbitration through the good offices of the United States that both 
parties would agree that the award would be final and without appeal. 

I am [etc.] Frank B. Kellogg 


717.2114/48 

The Minister in Colorhbia (Piles') to the Secretary of State 

No. 769 Bogota, Nov&mher 19, 1925. 

[Received December 12.] 

Snt: With reference to the Department’s instruction No. 831 of 
September 4 [2J^\, 1925, in regard to the dispute between Colombia 
and Nicaragua, concerning the ownership of the San Andr6s Archi- 
pelago, Great and Little Com Islands and the Mosquito Coast, I 
have the honor to inform the Department that immediately follow- 
ing the receipt of this instruction, I called at the Foreign Office 
and, in the course of an informal conversation, acquainted Dr. 
Restrepo Saenz of the desire of the Government of Nicaragua to 
submit the question of dominion over the above-mentioned territory 
to the mediation of the Department of State, with a view to ultimate 
arbitration of the dispute. I indicated that my Government would 
take a friendly interest in the matter and should both parties request 
its interposition, would endeavor to arrange a friendly settlement of 
the question, on the understanding that should arbitration be ac- 
cepted, the parties must agree to consider the award as final and 
without appeal. 

Dr. Restrepo accepted my representations in a friendly spirit but 
has not subsequently commented upon them. 


I have [etc.] 


Samuel H. Piles 
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Colombia and Peru** 


721.2815/142 : Telegram 

The Secretary of Staie to the Arnhaasador in Brazil {Morgan) 

[Paraphrase] 

Washington, Jmuary 7, 19^5 — J). p.m. 

1. You are referred to Department’s instruction No. 850 of Janu- 
ary 22, 1924,*“ and instruction No, 955 of December 11, 1924.** 

On December 12 Senhor Gracie, the Brazilian Charge, left a con- 
fidential memorandum with the Secretary*® regarding the treaty 
of March 24, 1922, concluded between Colombia and Peru,*^ and 
expressed the desire of his Government that the American Govern- 
ment lend its good offices to have treaty modified or replaced by 
another arrangement in which the interest of Brazil would not be 
affected. 

This subject was informally discussed with the Colombian Min- 
ister who, acting upon instructions from his Government, has sug- 
gested the following as a basis of settlement : 

1. That Brazil withdraw its memorandum to Peru protesting 
against Peru’s ratification of the Colombia-Peru boundary treaty. 

2. That the above treaty be ratified. 

3. That Brazil and Colombia settle this boundary between Apaporis 
and Tabatinga. 

Begarding this last point the Colombian Government presented 
the following for consideration : 

The Apaporis-Tabatinga line represents, and has always repre- 
sented, Brazil’s maximum claim m this boundary dispute. An 
equitable solution would be to recognize as belonging to Colombia 
a section of territory east of this line. The Apaporis-Tabatinga line 
could, for instance, be divided into two sections: the first from 
Apaporis to the Putumayo River, and the other from the Putumayo 
to Tabatinga. The Government of Colombia would accept either 
the one or the other. 

Colombia also desires to stipulate that if an agreement is reached 
on the boundary line between her and Brazil, the free navigation 
of the Amazon, the Putumayo, and the Caqueta Rivers must be estab- 
lished in perpetuity as well as in general all the rivers common to the 
two countries. 

I handed to the Brazilian Charge on January 6 a memorandum *“ 
embodying the Colombian suggestion and stating that, animated by 

** Oontlnued from Foreign Relations, 1924, vol. i, pp. 293-304. 

“Not printed. 

"Foreign Relations, 1924, vol. i, p. 303. 

’'League of Nations, Treaty Series, vol. lzxiv, p. 9. 
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the sincerest desire to be of service to both Governments in arriving 
at a satisfactory solution of the present difficulties, the Government 
of the United States would be glad to transmit the views of the Gov- 
ernment of Brazil in the premises to that of Colombia, should this 
action be the desire of the Brazilian Government. 

I read this memorandum to the Brazilian Charge and asked him 
if he knew what his Government’s attitude would be toward establish- 
ing the boundary by recognizing a ^tion of land east of the Apaporis- 
Tabatinga line as Colombian territory. Senhor Gracie answered no, 
but said that he would cable to his Government for instructions. 

I added that I took for granted that any settlement of this ques- 
tion would involve the withdrawal of Brazilian opposition to the 
Colombian-Peruvian treaty and I then stated confidentially that 
should the Government of Brazil decline to recognize as Colombian 
any territory east of the Apaporis-Tabatinga line, and should Brazil 
be willing to grant freedom of navigation of the rivers mentioned 
in perpetuity to Colombia, as was granted for 10 years by the Treaty 
of Commerce and Navigation signed on August 21, 1908, at Rio de 
Janeiro between Brazil and Colombia, I should be disposed to use 
my good offices to obtain Colombia’s recognition of the Apaporis- 
Tabatinga line as had been done by the Colombian Executive in t he 
unratified treaty of 1853 between Brazil and Colombia. 

The Charge assured me that he would regard my statement as 
strictly confidential and would not transmit it to his Government; 
you may, therefore, should the matter be discussed between the Bra- 
zilian authorities and yourself, state as your personal opinion that 
the Government of the United States might be disposed to use its 
good offices, should the Government of Brazil express its readiness 
to grant freedom of navigation of the rivers in question, to have the 
Apaporis-Tabatinga line recognized by Colombia. You will cable 
fully all developments. 

Hughes 


721.2315/146 : Telegram 

The Secretary of State to the Ambassador in Brasil {Morgan) 

Washington, January 19, 1926 — 3 p. m. 

3. Your No. 4, January 17, 1 p. m.»« You will please say to the 
\finigf-P.r for Foreign Affairs, and if necessary to the President, that 
as I am leaving office on March 4, it would be very gratifying to me 
should it be possible to settle the boundary question with Colombia be- 
fore that time. 


Not printed. 
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Wliile this Govemment is acting as a means of communication be- 
tween interested parties, it is a medium of communication which is 
also profoundly interested in a just and prompt settlement. Please 
endeavor to have the matter given prompt consideration. 

HtroHES 


721.231S/146 : Telegram 

The Secretary of State to the Amhassador in Brazil (Morgan) 

[Paraphrase] 

Washington, January ^3^ 1926 — If. p. m. 

6. The Colombian Minister has advised the Department that he has 
been authorized by his Government to accept a settlement of the 
Colombian-Brazilian boundary along the Apaporis-Tabatinga line 
on the following conditions : 

1. Brazil to withdraw her opposition to ratification of the Colom- 
bian-Peruvian boundary treaty. 

2. The boundary treaty to be ratified. 

3. Brazil to grant to Colombia freedom of navigation in perpetu- 
ity of Amazon and the other rivers common to both countries. 

The Department is not of the opinion that it should communicate 
officially to the Govemment of Brazil the willingness of the Gov- 
emment of Colombia that the boundary question be settled on the 
basis of the above conditions until some reply has been received on 
the Colombian proposal transmitted in its telegram No. 1, January 
7, 4 p. m. Keferring to the last paragraph of that telegram, you 
may, however, make the suggestion contained therein, and urge a 
prompt settlement on that basis. 

Hughes 


721.2316/160 : Telegram 

The Arribassador in Brazil (Morgan) to the Secretary of State 

[Paraphrase] 

Kio DE Janeiro, January 2If.^ 1925 — 6 p. m. 

[Received 7 : 05 p. m.] 

7. I have fully complied with instmctions contained in Depart- 
ment’s telegrams No. 1 of January 7, No. 3 of January 19, and 
No. 5 of January 23, including the statement that in my opinion 
the Govemment of Colombia would accept the Apaporis-Tabatinga 
line. The stumbling block appears to be the embarrassment that 
would be occasioned Brazil by having formally to withdraw her 
opposition to Pern’s ratification of the Pemvian-Colombian bound- 
ary treaty. 
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The Minister has recovered from his illness but the President 
has been away from the Capital since last week and will probably 
not return until the end of January. 

Moboak 


721.2816/160 : Telegram 

The Secretary of State to the Amhassador in BramL (MorgarC) 

[Paraphrase] 

Washington, January 26, 1926 — S p. m. 

6. Your telegram No. 7, January 24, 6 p. m. It is the Depart- 
ment’s understanding that the opposition manifested by Brazil to 
the ratification of the Peruvian-Colombian boundary treaty arose 
from the feeling that Brazil’s rights in the territory east of the 
Apaporis-Tabatinga line would be prejudiced thereby. Peru rec- 
ognized Brazil’s rights in this region by the treaty of 1851.^ If 
now, by agreement with Colombia to establish the boundary on the 
Apaporis-Tabatinga line, Brazil obtains final recognition of her 
rights, the raison d^etre of her protest would disappear and the De- 
partment cannot understand why Brazil should oppose withdraw- 
ing her objection, having obtained her object in opposing the ratifica- 
tion of the boundary treaty. 

One document could cover all the points; namely, a procfes-verbal 
of a meeting of the Brazilian Charge, the Colombian Minister, and 
the Peruvian Ambassador in the office of the Secretary of State. At 
this meeting the Secretary would refer first to the matter under dis- 
cussion and to the fact that all three Governments had requested his 
good offices to bring it to a settlement, and then would suggest as a 
way of solving the difficulty (1) the withdrawal of Brazil’s opposition 
to ratification of the boundary treaty, (2) the ratification of the treaty 
by Peru, and (3) the signing of a convention between Brazil and Co- 
lombia establishing the boundary between those countries along the 
Apaporis-Tabatinga line, Brazil granting to Colombia the right of free 
navigation of the Amazon and other rivers common to both countries. 
Then the Brazilian Charge would state that his Government had 
instructed him to inform the Peruvian Ambassador that Brazil with- 
draws its opposition to the boundary treaty between Colombia and 
Peru on the understanding that, immediately upon the ratification 
of that treaty by Peru, Colombia will sign a convention fixing the 
Brazilian-Colombian boundary on the Apaporis-Tabatinga line and 
that, in the same convention, Brazil is ready to grant freedom of 
navigation on the rivers in question to Colombia. Then the Colom- 
bian Minister would state that he was gratified to learn Brazil had 

* British and Foreign State Papers, vol. xyji, p. 1308. 

75289 — 40 36 



440 


FOREIGN RELATIONS, 1925, VOLUME I 


withdrawn her objection to the Peruvian treaty and that, upon rati- 
fication of the treaty by Peru, the Colombian Government would 
immediately conclude a treaty with Brazil to establish the boundary 
on the Apaporis-Tabatinga line on the conditions specified, that is, 
Brazil to grant freedom of navigation to Colombia on the Amazon 
and the other rivers common to both countries. Then the Peruvian 
Ambassador would state that his Government authorized him to say 
that, in view of the withdrawal of Brazil’s protest against the treaty, 
the Government of Peru would immediately urge upon the Peruvian 
Congress the ratification of the boundary treaty with Colombia. 
There would then be drawn up a proces-verbal of the meeting in 
four copies which would be signed by the Secretary of State, the 
Brazilian Charge, the Colombian Minister, and the Peruvian Ambas- 
sador. This procedure would follow the method used to bring about 
the establishment of diplomatic relations between Colombia and 
Panama and the settlement of the boundary between those countries.® 
As this method appears to offer an appropriate way of disposing of 
this difficulty, the Department trusts that it will be satisfactory to 
the Brazilian Government and hopes that you will be able to obtain the 
prompt agreement of that Government. Cable results of your efforts. 

Hughes 


72X.2316/164 ; Telegram 

The Ambassador in Brazil (Morgan) to the Secretary of State 

[Paraphrase] 

Rio de Janeiro, February, 5, 1926 — noon. 

[Received 2:47 p. m.] 

10. The Foreign Office has accepted the Apaporis-Tabatinga line 
as establishing the boundary between Brazil and Colombia, and will 
agree to the free navigation of the Amazon and the other rivers 
common to both countries. This information will be officially trans- 
mitted to the Department as soon as the President gives his approval. 
It is requested that no announcement be made at present. 

Morgan 


721.2315/159 : Telegram 

The Secretary of State to the Ambassador in Brazil (Morgan) 

Washington, February 21^ 1926 — S p. m. 
16. Brazilian Charg4 this morning left a note at the Department * 
stating that Brazil would have no reason to oppose Peruvian-Colom- 

• See Foreign Relations, 1924, vol. i, pp. 287 ff. 

*Not printed. 
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bian treaty if Peru would assure Brazil that in any arrangement for 
settlement of its boundary question with Colombia it will make as 
a condition recognition of the Apaporis-Tabatinga line established by 
the Treaty of 1851 and the consequent dominion of Brazil over the 
territory to the east of that line. The note added that if Colombia 
recognizes the above line Brazil will be pleased to grant Colombia 
freedom of navigation on the rivers common to the two countries. 
The Department therefore suggests a meeting in the Secretary of 
State’s office between the Secretary of State, the Peruvian Ambas- 
sador, the Colombian Minister and the Brazilian Charg4, a Proems 
Verbal of the same to be drawn up in the following terms : 

“Doctor Hem&n Velarde, Doctor Enrique Olaya, and Mr. Samuel 
de Sousa Leao Gracie, Ambassador Extraordinary^ and Plenipoten- 
tiary of Peru, Envoy Extraordinary and blister Plenipotentiary of 
Colombia, and Charg4 d’ Affaires ad interim of Brazil, respectively 
having on the invitation of the Secretary of State of the United 
States, met with him in his office at the Department of State, Wash- 
ington, at o’clock on February . . , 1925: 

Mr. Hughes stated that he had invited Messrs. Velarde, Olaya and 
Gracie to his office to discuss the boundary treaty between Colombia 
and Peru signed in Lima March 24, 1922j a^^t the ratification of 
which formal protest had been lodged in Lima by the Brazilian 
Government. Mr. Hughes stated that the three Governments con- 
cerned had requested his good offices in the settlement of this question 
and, after carefully considering the matter, he desired to suggest as 
a solution of the difficulty the following : 

First. The withdrawal by the Government of Brazil of its 
objection to the ratification of the boundary treaty between 
Colombia and Peru ; 

Second. The ratification by Colombia and Peru of the above 
mentioned boundaiy convention ; 

Third. The si gning , immediately after the ratification of the 
above convention, of a convention between Brazil and Colombia 
by which the boundary between those countries would be agr^d 
to on the Apaporis-Tabatinga line, Brazil agreeing to establish 
in perpetuity in favor of Cofombia freedom of navigation on the 
Amazon and other rivers common to both countries. 

Mr . Gracie then stated that he was authorized by his Government 
to accept the frien^y suggestion which the Secretary of State had 
just made and that in consequence he was instructed by his Govern- 
ment to inform the Peruvian Ambassador that Brazil withdraws its 
opposition to the Colombian-Peruvian treaty above mentioned on the 
understanding that Peru will make as a condition in settling its 
boundary question with Colombia, the rec<^ition of the Apaporis- 
Tabatinga line as described by the treaty of 1851 and in consequence 
Brazilian dominion over the territory to the east thereof. Mr. Gracie 
added that should Colombia agree to recognize the above mentioned 
Apaporis-Tabatinga line Brazil was ready to agree in the same con- 
vention to establiSi in perpetuity in favor of Colombia freedom of 
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navigation on the Biver Amazon and other rivers common to both 
countries. 

Doctor Olaya then stated that he was authorized by his Govern- 
ment to accept the friendlv sug^stion just made by the Secretary 
of State. Doctor Olaya added that he was authorized to state that 
on the condition that the treaty of March 24, 1922, between Colombia 
and Peru, should be ratified by the Government of Peru the Govern- 
ment of Colombia would ag^ to conclude immediately thereafter 
a treaty with Brazil reco^izing as the frontier between the two 
countries the village of Tabatinga, and from that place to the north 
the direct line until it meets the fever Yapurd at its junction with 
the Apaporis, and in consequence Brazilian dominion over the ter- 
ritory to the east thereof, it being understood that Brazil in the same 
treaty would agree to establish m perpetuity in favor of Colombia 
freedom of navigation on the Amazon and other rivers common to 
both countries. 

Doctor Velarde then stated that he also was authorized by his 
Government to express its acceptance of the friendly suggestion 
which the Secretary of State had just made and that as a conse- 
quence of the assurance just given by the Colombian Minister that, 
immediately upon the ratification of the boundary treaty of March 
24, 1922 by Peru, Colombia would conclude a treaty with B^U 
recognizing as the frontier the Apaporis-Tabatinga line described 
by uie treaty of 1851 and in consequence Brazilian dominion over 
the territory to the east thereof, thus meeting the condition upon 
which the Brazilian Government withdrew its protest to the ratifica- 
tion of the Colombian-Peruvian treaty of March 24, 1922, his Gov- 
ernment would immediately advise the Peruvian Congress thereof, 
repeating at the same time its recommendation that it approve the 
boundarv treaty with Colombia. 

The Ambassador of Peru, the Minister of Colombia, and the 
Charg4 d’Affaires ad interim of Brazil then stated that they desired 
to express the latitude of their respective Governments for the good 
offices of the l^retary of State exerted in such an amicable maimer 
in the interest of harmony between the three interested Kepublics in 
order to adjust the questions considered in the meeting recorded by 
this Procfes Verbal. 

This Proc^ Verbal of the meeting, drawn up in quadruplicate, 
was signed by the ^retaiy of State, the Ambassador of Peru, the 
Minister of Colombia, and the Cha^ d’Affaires ad interim of Brazil. 
One copy will be retained by the S^retary of State, who will send 
of the remaining three copies, one each to the Ambassador of Peru, 
the Minister of Colombia, and the Charg6 d’Affaires ad interim of 
Brazil, respectively.” 

Please communicate this text immediately to the Minister for 
Foreign Affairs and express the hope that he will find it possible 
to send instructions to the Brazilian Charg4 in Washington without 
delay to take part in the meeting in the manner set forth above and 
to sign the Proc^ Verbal. 


Hughes 
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721.2316/169a : Telegram 

The Secretary of State to the Ambassador in Peru (Pomdexter)'^ 

Washington, February — 8 y, m. 

2. The Department has recently held conversations with the Peru- 
vian Ambassador, the Colombian Minister and the Brazilian Charg4 
regarding the settlement of the situation created by the Brazilian pro- 
test against the ratification of the Colombian-Peruvian boundary 
treaty. The Colombian and Peruvian Governments appear to be in 
virtual accord but the Peruvian Ambassador has not yet received 
instructions from his Government. Department very anxious to con- 
clude matter before March 4, and suggests a meeting in Secretary of 
State’s office between the Secretary of State, the Peruvian Ambas- 
sador, the Colombian Minister and the Brazilian Chargfi, a Procfes 
Verbal of same to be drawn up in the following terms : 

[Here follows the text of procfes-verbal quoted in the Department’s 
telegram No. 15, February 21, 8 p. m., to the Ambassador in Brazil, 
su'pra.'] 

Please communicate this text immediately to the Minister for For- 
eign Affairs and express the hope that he will find it possible to 
send instructions to the Peruvian Ambassador in Washington with- 
out delay to take part in the meeting in the manner set forth above 
and to sign the Procfes Verbal. 

Httohes 


721.2316/161 : Telegram 

The Ambassador in Peru {Poindexter) to the Secretary of State 

Lima, February 23^ 192& — 7 p. m. 

[Beceived February 24 — 9 a. m.] 

3. Your February 21, 8 p. m. Minister of Foreign Affairs out of 
town until Wednesday. I saw the President immediately and in- 
formed him fully, leaving written memorandum. President stated 
he would send instructions Minister to return at once and would in- 
quire whether Peruvian Foreign Office had any communication from 
Brazil on the subject. President stated withdrawal by Brazil of its 
protest would remove only objection he had to ratification of the 
treaty; that arrangement as stated in proposed procfes-verbal seemed 
a happy solution of the question and that if such an agreement were 
reached he would be glad to advise the Peruvian Congress to that 

•The same, except for substitution of the words '^Colombian Minister’* for 
“Peruvian Ambassador” in the last paragraph, to the Minister in Colombia 
(file No. 721.2315/161d). 
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effect and repeat recommendation that the pending treaty be ratified 
on condition as stated in proposed proces-verbal. 

The President desired to consult with Minister of Foreign Affairs 
but indicated he would cable instructions to Peruvian Ambassador 
in Washington as suggested. I called his attention especially to need 
of quick action in order dispose of matter before March 4th. 

Poindexter 


721.2316/163 : Telegram 

The Ambassador in Pew, {Poindexter^ to the Secretary of State 

Lima, February 1?^ 1926 — 1^, p. m. 

[Eeceived 5 : 16 p. m.] 

4. My 3, February 23, 7 p. m. Saw Minister for Foreign Affairs. 
He states it is impossible to take action until he can hear from Eio 
de J aneiro. Says Peru has been having conversations with Brazilian 
Government on this subject and cannot suddenly break them off 
without consultation. Expects to be able to give definite answer 
tomorrow. 

Poindexter 


721.2316/162 ; Telegram 

The Ambassador in Brazil {Morgan) to the Secretary of State 

Eio de Janeiro, February 21^,^ 1925 — 6 p. m, 

[Eeceived 9 : 20 p. m,] 

16. Conversed with Minister for Foreign Affairs this afternoon 
regarding text of proces-verbal contained in Department’s telegram 
15 of February 21, 8 p. m. 

Dr. Pacheco® showed me copy of telegram sent last night to 
Grade approving the said procfes-verbal but containing suggested 
verbal changes of which the following are the most important: In 
paragraph two of the proces-verbal he wishes that ‘‘consider” be 
substituted for “discuss” and that “formal protest” shall be replaced 
by the English translation of the Portuguese “ponderagoes de caracter 
amistoso.” Pacheco also wishes that this same phrase be employed 
in the seventh paragraph of the procfes-verbal after the words “to 
inform the Peruvian Ambassador that Brazil withdraws” and in 
the ninth paragraph where the word “protest” is also employed. 
He suggests that there be a more explicit description of boundaries 
to be included in the proposed treaty between Colombia and Brazil 
and that instead of the phrase “perpetuity” in paragraph six the 


• BrazUlan Minister for Foreign Affairs. 
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description included in the Brazilian-Peruvian treaty of 1909 shall 
be employed. Brazil wishes especially to eliminate the impression 
that she ‘‘protested” against the ratification of the Peruvian-Colom- 
bian treaty. 

Morgan 


721.2316/162 : Telegram 

The Secretary of State to the Amhassador in Brazil (Morgan) 

Washington, February 19^& — I p. m. 

16. Your 16, February 24, 6 p. m. Grade presented Brazilian pro- 
posed modifications yesterday afternoon. He was told that the 
minor modifications including change of “formal protest” to “ob- 
servations of a friendly nature” would be submitted to Colombian 
Minister and Peruvian Ambassador and if acceptable to them would 
of course be acceptable to the Department. As regards modified 
description of boundary and navigation rights it appeared that this 
would require submission to Bogotd and Lima and hence would 
delay matter to such an extent as to make conclusion before March 4, 
impossible. He telegraphed to this effect last night and this morn- 
ing received cable from his Government stating that it did not desire 
to cause any delay and would accept the Procfes Verbal as drawn 
up but would like to have “formal protest” modified. Colombian 
Minister and Peruvian Ambassador this morning accepted the minor 
modifications proposed and Gracie is telegraphing this afternoon 
for authorization to sign. Colombian Minister has received authori- 
zation. Ambassador at Lima reports Peruvian Government waiting 
word from Eio before sending instructions. Please endeavor to have 
instructions to Gracie expedited and if possible to have Brazilian 
Minister in Lima so informed for information of Peruvian Gov- 
ernment. 

Please express to Minister for Foreign Affairs Department’s ap- 
preciation of his cooperation in withdrawing modifications of bound- 
ary line and navigation rights. 

Hughes 


721,2316/163 : Telegram 

The Secretary of State to the Ambassador in Peru (Poindemter) 

Washington, February j?5, — I p. m. 

3. Your 4, February 24, 4 p. m. Colombian Minister has received 
instructions to sign Proc^ Verbal. Brazilian Charg4 was instructed 
to request certain modifications of form especially changing reference 
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to Brazilian “formal protest” to read “observations of a friendly 
nature”. These modifications being purely matters of form have 
been accepted by Colombian Minister; Peruvian Ambassador also 
expresses his agreement therewith. Department is encouraged to 
believe that instructions will be sent Brazilian Charg6 tomorrow 
to sign agreement. Please endeavor to have instructions sent without 
delay to Peruvian Ambassador to sign Proc&s Verbal. 

Hughes 


721.2315/168 : Telegram 

The Ambassador in Brazil (Morgan) to the Secretary of State 

Rio db Janeiro, February 1925 — 10 a, m. 

[Received February 26 — 9:45 a. m.] 

18. Department’s telegram 16, February 25, 4 p. m. Foreign Office 
informs me that Gracie has been instructed by telegraph to sign 
proc^-verbal and that instructions are being sent to Brazilian Charge 
d’Affaires in Lima to inform Peruvian Government and American 
Ambassador there of ,this fact. 

Minister for Foreign Affairs appreciates the Secretary’s courtesy in 
accepting minor modifications in the proces-verbal including altera- 
tion of words “formal protest” and in understanding Brazil’s reasons 
therefor. 

Morgan 


721.2316/169 : Telegram 

The Amhassador in Peru (Poindexter) to the Secretary of State 

Lima, February 26^ 1925 — Ii, p. m, 
[Received February 27 — 1:05 a. m.] 

5. Your 8, February 25, 4 p. m. Had conversa;tion with the Presi- 
dent and Salomon ^ together. President expressed surprise at news 
that Brazilian Government was reported as favorably inclined to 
agreement outlined in proces-verbal since Peruvian Government was 
unable to get corroboration of this from Brazil though request had 
been made by Peruvian Government by cable to Rio de Janeiro for 
answer of Brazilian Governmen,t. He stated that proposed formal 
change in proces-verbal was satisfactory though as a matter of fact 
Brazil had made formal protest on account of which ratification of 
the treaty had been suspended by Peru. President promised he would 
immediately press Brazil for reply and stated further that la, test 
advice from BrazU was that Brazil would not agree to establish free 


’ Peruvian Minister for Foreign Affairs. 
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navigation of Amazon and other rivers common to the two countries 
in favor of Colombia except on condition that s;trip of land bordering 
the Amazon allocated to Colombia by pending treaty be retained by 
Peru, Foreign Minister stated his latest information from Rio de 
Janeiro was Brazil would not instruct its representative to sign 
proces-verbal and expressed surprise at news from Washington, 
Foreign Minister stated further that Peru could not decide the ques- 
tion of instructing Ambassador Velarde until he had heard from 
Brazilian Government, Please refer to my despa^tch No, 312, Novem- 
ber 17th, 1924, 2d paragraph, page 7,® I beg to suggest that Depart- 
ment approach Brazilian Government through Ambassador at Rio de 
Janeiro as to Peruvian representations. 

Both President and Minister for Foreign Affairs expressed surprise 
at statement that all three countries had requested friendly offices 
of the Department and stated that no such request had been au- 
thorized by Peruvian Government. 

Poindexter 


721.2316/166 : Telegram 

The Seeretary of State to the Amhaasador in Peru (Poindexter^ 

Washington, Fehruary 26^ 1925 — 6 p. m. 

4. Ambassador Rio telegraphs instructions being sent Brazilian 
Charge to sign Proces Verbal and that Brazilian Minister in Lima 
is also being advised to this effect for information of Peruvian Gov- 
ernment. Colombian Minister already authorized to sign. Please 
endeavor to have instructions sent Peruvian Ambassador so that 
Proems Verbal may be signed Saturday • if possible. 

Hughes 


721.2316/171 : Telegram 

The Ambassador in Peru (Poindexter^ to the Secretary of State 

Lima, February 27^ 1925 — noon. 

[Received 2:17 p. m.] 

6. Minister for Foreign Affairs Salomon promises to send instruc- 
tions to Ambassador Velarde today with modifications changing the 
words ‘‘repeating at the same time its recommendation that it ap- 
prove” to “allow to take its constitutional course in Congress”. 
Minister of Foreign Affairs stated further that even though the 
President should recommend to Congress the approval of the treaty 

• The paragraph to which reference Is made, has been omitted from the tele- 
gram as printed In Foreign Relations, 1924, vol. i, p. 296. 

• February 28. 
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as it stands Congress would refuse to do so. He stated there was great 
intensity of feeling against that portion of the treaty giving to Colom- 
bia the tract of land bounded by the Amazon on the south, the Ama- 
zon-Tabatinga line on the east, the Putumayo on the north and the 
line established by the pending boundary treaty on the west. He 
further states that if Colombia would agree to a modification of the 
treaty so as to leave this tract of land under Peruvian dominion and 
to fix instead the Putumayo Eiver to the Tabatinga- Amazon line as 
the boundary between the two countries, the Peruvian Congress, he 
felt sure, would ratify the treaty within 15 days and that the Peruvian 
Executive Government would use all means in its power to bring 
that about. The Minister stated that he would cable Ambassador 
Velarde to call this suggestion to your consideration informally. He 
further stated that his latest advices from Brazil were to the effect 
that the latter country would not establish free navigation of the 
Amazon in favor of Colombia if the Peruvian-Colombian treaty 
should be ratified as it now stands, but that Brazil would agree to 
establish such free navigation in favor of Colombia if the modification 
in the treaty suggested above should be made. The Minister ex- 
pressed the deep appreciation of the Peruvian Government for the 
friendly oflSces of the Secretary of State in attempting to bring about 
an agreement in this matter. 

Poindexter 


721.2315/169 : Tdegram 

The Secretary of State to the Ambassador in Peru [Poindexter^ 

Washington, February 1&B& — 1^ p, rru 

5. Your 5, February 26, 4 p. m. Department officially advised 
by Brazilian Chargfi that he has instructions to sign Procfes Verbal. 
Chargfi also informed by his Government that it is telegraphing this 
information to Brazilian Charg6 in Lima. You will please advise 
President and Minister for Foreign Affairs of above. Peruvian 
Ambassador has received telegram from his Government saying it 
has been advised from Rio that he (Velarde) has accepted Procte 
Verbal and asking explanation. In order to avoid any possible mis- 
understanding please endeavor to have Brazilian Charge accompany 
you to President and Minister for Foreign Affairs and advise them 
that his Government has instructed Brazilian Chargfi in Washing- 
ton to sign the agreement. Cable when this is done. 

Your last paragraph. Peruvian Ambassador called on Secretary 
of State on December 12, 3 p. m.,^® and stated that difficulty had 

"For memorandum by the Secretary of State of the conversation with the 
Peruvian Ambassador, see Foreign Relations, 1924, vol. i, p. 303. 
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arisen with respect to the boundary explaining that Brazil had 
taken exception to Peruvian-Colombian treaty on the ground that 
it affected her rights. He stated that Peru was very desirous that 
the whole matter should be harmoniously adjusted and knowing the 
wish of the Government of the United States to do all in its power 
to promote friendly relations in Latin America the Ambassador 
asked if the Secretary would look into the question and see if some 
suggestion could be made which would provide a harmonious solu- 
tion. The Secretary of State said that he greatly appreciated the 
Ambassador’s suggestion ; that the Government of the United States 
did not desire to interfere in matters in which it was not concerned, 
but that the Government was always desirous to aid by its friendly 
offices in the settlement of differences when other governments so 
desired. The Secretary said that he would look into the matter with 
which he was already to some extent conversant and that within a 
short time he would ask the Ambassador to come in and talk it over. 
The Ambassador expressed his appreciation. 

The Colombian and Brazilian Governments formally requested 
this Government’s good offices and on the basis thereof the proposal 
was made which is now before the Peruvian Government. 

The Peruvian Ambassador today confirmed the above statement, 
as made under explicit instructions from his Government. This 
Government is therefore much surprised at and at a loss to under- 
stand statement of President and Minister for Foreign Affairs that 
Peru had not requested the friendly offices of the Department. 

Your despatch 312, November 17, 1924,^* would appear to indicate 
that Brazil’s objection to the treaty and disinclination of Peru to 
take any action which might be distasteful to Brazil was only cause 
of Peru withholding ratification of the treaty. Tour No. 3, Febru- 
ary 23, 6 [7] p. m., indicates that President Legufa would consider 
withdrawal by Brazil of its protest as removing his only objection to 
the ratification of the treaty and that arrangement as stated in Proc^ 
Verbal seemed a happy solution of the question and that if such an 
agreement were reached he would be glad to advise the Peruvian 
Congress to that effect and repeat recommendation that the pending 
treaty be ratified. Now that this condition has been met by the 
withdrawal of Brazil’s opposition you will please recall to President 
Legula his views as expressed in your telegram above mentioned and 
point out that in carrying out the agreement he will be complying 
with the desires of the two neighboring Bepublics of Brazil and 
Colombia and will be contributing to the satisfactory solution of two 

^ See note from the (Colombian Legation, Nov. 28, 1924, and memorandum by 
the Secretary of State of a conversation with the Brazilian Ohargd, Dec. 12, 
1924, 3 : 80 p. m.. Foreign BelatUma, 1924, vol. i, 800 and 804. 
p. 296. 
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more South American boundary disputes. Please request prompt 
instructicms to Ambassador Velarde to sign the Proems Verbal as 
Department is most anxious to conclude matter before March 4. 

Hughes 


721.2816/171 : Telegram 

The Secretary of State to the Arnbassador in Peru {Pomdeaster) 

Washington, February £7, 192& — 5 p. m. 

6. Your 6, February 27, noon. Department is surprised at the 
suggestion made for modification of the Peruvian-Colombian treaty. 
This was signed by the Peruvian Government, has been submitted 
to the Congresses in both Colombia and Peru and has been approved 
by the Colombian Senate. The whole arrangement depends upon 
the ratification of this treaty by Peru. The Brazilian Government 
has definitely accepted to give Colombia navigation rights in question 
and has never made any proposal to this Government in the negoti- 
ations leading up to the acceptance of the present Proefes Verbal to 
have the Colombian-Peruvian treaty modified. However any dis- 
cussion on this point is now uimecessary as Brazil has definitely 
accepted the Proefes Verbal as drafted. 

Please call upon President Legula immediately recalling to him 
the statement that he made to you as reported in your No. 3, Feb- 
ruary 23, 7 p. m., that withdrawal by Brazil of its protest would 
remove his only objection to the treaty; that arrangement as stated 
in proposed Proc&s Verbal seems a happy solution of the question 
and that if such an arrangement were reached he would be glad to 
advise the Peruvian Congress to that effect and to repeat recom- 
mendation that the pending treaty be ratified on conditions stated 
in Proc^ Verbal. You will make every proper endeavor to have 
instructions sent to Senor Velarde to sign the Proc&s Verbal as 
drafted. 

Hughes 


721.2316/178 : Telegram 

The Ambassador in Peru {Poindexter) to the Secretary of State 

Lima, February £8, 19SS& — 3 a. m. 

[Received 9 a. m.] 

8. Your 5, February 27, 4 p. m. ; 6, February 27, 6 p. m. Saw the 
President at midnight. He expressed regret for statements made by 
Minister for Foreign Affairs Salomdn reported in my 6, February 27 
and stated that statements suggesting modification of treaty, etc., 
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of Minister for Foreign Affairs were made without consultation with 
him and that he (the President) did not approve of them but on 
the contrary he had always been in favor of the ratification as 
signed without modifications and was still of the same opinion. He 
further stated the Minister for Foreign Affairs had no means of 
knowing what the action of Congress would be. The President sug- 
gested some changes in the language of the proposed proc&s-verbal 
which he said he regarded as mere formalities for the purpose of 
protecting the sensibilities of the Peruvian Congress, that the draft 
of his instructions to Ambassador Velarde authorizing him to sign 
the proc^-verbal and stating the proposed modifications therein 
would be ready Saturday forenoon and would then be immediatdy 
cabled to the Ambassador. Congratulations upon your splendid 
efforts in this matter and the great measure of success you have 
attained. 

PoiNDEZTEB 


721.2315/176 : Tdecram 

The Ambassador in Peru {Pomdexter) to the Secretary of State 

Liua, February IS8, — 1 p. m,. 

[Eeceived 1 : 30 p. m,] 

9. Section 1. My 8, February 28, 8 p. m. [a. m.] Minister for 
Foreign Affairs assures me instructions will be cabled Velarde before 
1 p. m. today. 

Poindexter 


721.2316/176 : Telegram 

The Ambassador in Peru (Poindexter') to the Secretary of State 

Lima, February 28, 1925 — 3 p. m. 

[Eeceived 5 : 45 p. m.] 

9. Section 2. At 11:20 this morning the Minister for Foreign 
Affairs under instructions of the President handed me a copy of 
his proposed instructions to Ambaaiador Velarde. Upon examina- 
tion I found the second paragraph of the proposed procfes-verbal 
omitted, namely: “the ratification by Colombia and Peru of the 
above-mentioned boundary convention” and also omitted from the 
third paragraph the words “immediately after the ratification of the 
above convention.” After much conversation and insistence I finally 
secured an agreement from the Minister, after he had consulted with 
(he President, to reinsert in his instructions to the Peruvian Ambas- 
sador the aforesaid second paragraph of the suggestions of the Secre- 
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tary of State as I pointed out that that was the essential feature of 
the entire negotiations. 

Both the President and the Minister for Foreign Affairs were 
insistent upon changing the paragraphs of the proc&s- verbal contain- 
ing the remarks of Peruvian Ambassador so as to read as follows : 

^‘Doctor Velarde then stated that he also was authorized by his 
Government in view of the withdrawal by Brazil of its friendly 
observation upon which consideration of the treaty was suspended 
to express his acceptance of the friendly suggestion which the Secre- 
tary of State had just made, in the sense that consideration of the 
treaty by the Peruvian Congress would be resumed and it would take 
its regular constitutional course before that body.” 

Both the Minister and the President stated that the greater part 
of the language eliminated from Dr. Velarde’s remarks was a repeti- 
tion and mere recital and that as it refers to matters purely relating 
to Brazil and Colombia with which Peru had no concern, they pre- 
ferred to make no mention of it. Both were quite fixed in making 
the change reported in my number 6, February 27 noon by which 
‘^take its constitutional course” is substituted for ‘‘recommendation 
that it approve”. 

Poindexter 


721.2315/178a : Telegram 

The Secretary of State to the Amhassador in Peru (Poindexter) 

Washington, February 88^ 1926—11 p. m. 

8. Peruvian Ambassador has received instructions to sign Proces 
Verbal with following modifications : 

1. In the third suggestion of the Secretary of State omit the words 
“immediately after the ratification of the above treaty.” 

2. In statement of Colombian Minister the words “should be rati- 
fied by the Government of Peru” to read “should be ratified by both 
Governments”. 

3. In the statement of Doctor Velarde delete whole paragraph 
and substitute following: “Doctor Velarde then stated that he a&o 
was authorized by his Government in view of the withdrawal by 
Brazil of its friendly observations upon which consideration of the 
treaty was suspended to express its acceptance of the friendly sugges- 
tion which the Secretary of State had just made in the sense (and to 
state that ( ? ) ) consideration of the treaty by the Peruvian Congress 
would he resumed and it would take its regular constitutional course 
before that body.” 

Colombian Minister definitely refuses first modification as this was 
a sine qua rvon of his Government. He gladly accepted second and 
cannot accept third without communicating with his Government to 
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whom he is sure it will not be acceptable. Brazilian Charg6 is unable 
to accept any modifications without referring matter to his Govern- 
ment. He thinks it possible that second suggestion might be accept- 
able but greatly doubts whether the others will be. 

Please call upon President Legula and point out to him that of the 
three countries concerned Peru is asked to do the least. Colombia 
is asked to give up its pretensions to land east of the Apaporis- 
Tabatinga line ; Brazil to grant Colombia freedom of navigation on 
Amazon and other rivers common to both countries. All Peru is 
asked to do is to take part in this meeting to receive the withdrawal 
of Brazil’s observations against the Colombian-Peruvian treaty on 
certain conditions, to hear Colombian Minister say his Government 
is willing to meet those conditions and then for Peruvian Ambassador 
to state that in view thereof his Government will advise its Congress 
of this fact repeating the recommendation that Congress approve 
the boundary treaty with Colombia already signed by Peru and 
submitted to its Congress. There appears to be nothing in the 
Procfes Verbal that injects any new element into the situation as far 
as Peru is concerned. The insistence of the Peruvian Government 
on the modifications will make it necessary to re-open negotiations 
with BogotA and Eio thus making it impossible to sign the Procfes 
Verbal by March 3. You will please explain to him again the desire 
if possible to bring about this amicable settlement before I leave 
office on March 4, which means the Proofs Verbal must be signed 
not later than Tuesday afternoon, March 3. In case all Govern- 
ments were in agreement it had tentatively been arranged to sign on 
Monday afternoon at 4 o’clock. Should the President feel that he 
can instruct Senor Velarde to sign the Procfes Verbal it will be 
appreciated if instructions to that effect could be sent on Sunday in 
order that it may be signed on Monday. 

In a telegram to the Peruvian Ambassador sent yesterday, which 
was superseded by instruction above mentioned, Senor Salomon 
informed Velarde it would be contrary to the Peruvian constitution 
to recommend to Congress the approval of the treaty. Should this 
contention again be advanced you will call attention to the statement 
made to you by Minister for Foreign Affairs reported in your No. 6, 
February 27, noon, that should Colombian-Peruvian treaty be modi- 
fied as he suggested ‘‘the Peruvian Congress, he felt sure, would 
ratify the treaty in 15 days and that the Peruvian Executive Govern- 
ment would use all means in its power to bring that about.” If the 
Executive can make the recommendation in one case there would 
appear to be no constitutional reason why it cannot do it in the other. 

You may also point out that the agreement of the Executive as 
provided in the Procfes Verbal to renew its recommendation of 
approval would appear to be an undertaking well within the province 
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of the Executive and in no manner interfering with the prerogatives 
of the legislative branch whereas the third modification suggested 
by the Peruvian Government that “consideration of the treaty by 
the Peruvian Congress would be resumed” is a definite undertaking 
on the part of the Executive for the legislative branch. 

You will please state to President Lcguia that the Department is 
making this last effort to bring about a friendly agreement between 
the three countries concerned and that it would very much regret 
to have to inform Brazil and Colombia that the Department’s good 
offices had been unfruitful because of the apparent disinclination of 
Peru to accept the friendly suggestion proposed. 

Hughes 


721.2316/176 : Telegram 

Tha Ambassador in Pern {Poij\dexter) to the Secretary of State 

Lima, March 1, 19^6 — 10 p. m. 

[Keceived 11 : 45 p. m.] 

10. Your 8, February 28, 11 a. m. [p. m.] Immediately upon its 
receipt I requested and was granted an interview with the President 
and had a long conversation with him in which I urged all points 
suggested by you and presented fully advantages to Peru to lend aid 
in composing the differences between the three countries. 

In respect to the third modification of the proc^s-verbal contained 
in the instructions of the Peruvian Government to Doctor Velarde the 
President agreed to substitute the following: 

“Doctor Velarde then stated that he also was authorized by his 
Government to express its acceptance of the friendly suggestion which 
the Secretary of State had just made and that as a consequence of 
the assura.nces just given his Government would immediately advise 
the Peruvian Congress thereof — repeating at the same time its recom- 
mendation that it approve the boundary treaty with Colombia.” 

The President was immovable in his insistence upon the first and 
second modifications of the proc^-verbal and I was unable to per- 
suade him to make any other change in his instructions the [to"] 
Ambassador Velarde except that in the third modification of the 
proc^-verbal just stated. 

In the course of his conversation the President stated several times 
that if the proc^s-verbal should be signed by the representatives of 
the three countries in the modified form proposed in his instructions 
to the Peruvian Ambassador it was his intention to repeat his recom- 
mendation for the approval of the treaty and urge it upon the 
Peruvian Congress. 



GENERAL 


455 

The President urges that if the language ‘‘immediately after the 
ratification of the above treaty” should be retained in the third sug- 
gestion of the Secretary of State as set forth in the proposed procfes- 
verbal it would immediately make Peru the object of pressure both 
by Brazil and Colombia and deeply involve her in the conflicting 
interests of those two countries. . . . 

The President with a great gesture of earnestness and sincerity 
stated that he was willing to sign with Colombia and Brazil an 
agreement to submit all of the matters involved in the proposed 
proces-verbal to the Washington Government (meaning, I presume, 
the President) and stated that he was willing to sign for that pur- 
pose any protocol drawn up by the Secretary of State and emphasized 
again his trust and confidence in the Washington Government and 
his leadership in the policy of submitting South America [n] inter- 
national differences to the arbitration of that Government. 

I urged upon the President [omission?] maintaining that signing 
by the representatives of Brazil and Colombia under explicit in- 
structions from their Governments of the agreement contained in 
the proposed proces-verbal would make it impossible for either of 
them to embarrass Peru in the manner pointed out by him or to 
involve Peru in the pressure of conflicting interests between those 
countries if Peru really desired the ratification of the treaty which 
had been signed by the Executives of the Peruvian and Colombian 
Governments. The President again asserted his desire that the 
treaty should be ratified and stated emphatically it was his inten- 
tion to repeat his recommendation to that effect to the Peruvian 
Congress but reiterated his assertion that he could not possibly 
agree to the proces-verbal without the modifications stated above 
and I believe his position in this respect unalterable. 

The possibility occurs to me of a supplementary and separate 
agreement between the representatives of Colombia and Brazil in 
respect to the matters affecting the rights only of those two countries, 
in view of the fact that President Leguia is agreeing to the only 
action required of the Peruvian Government by the proces-verbal, 
namely, to advise the Peruvian Confess of the withdrawal of the 
objections made by Brazil to renew his recommendation that Con- 
gress approve the pending treaty with Colombia. 

Poindexter 


7oL»Sl*->40 37 
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721.2815/176 : Telegram 

Tha Secretary of State to the Amhasaador in BrasU {Morgan) 

Washington, March IS, 1925 — 2 p. m. 

17. Peruvian Government will accept Proces Verbal only on fol- 
lowing condition: 

1. That in third proposal of Secretary of State the words “im- 
mediately after the ratincation of the above treaty” be deleted. 

2. In the second sentence of the declaration of the Colombian 
Minister that the words “should be ratified by the Government of 
Peru” be changed to read “should be ratified by both Governments.” 

3. That the following be substituted for the declaration of the 
Peruvian Ambassador: “Doctor Velarde then stated that he also 
was authorized by his Government to express its acceptance of the 
friendly suggestion which the Secretary of State had just made and 
that as a consequence of the assurances just given his Government 
would immediately advise the Peruvian Congress thereof, repeating 
at the same time its recommendation that it approve the alwve 
mentioned boundary treaty with Colombia.” 

Colombian Minister definitely accepts on behalf of his Govern- 
ment second and third modifications and also the first modification 
on the understanding that in the note of the Secretary of State 
transmitting to the representatives of Brazil, Colombia, and Peru 
the Procte Verbal it be stated with reference to the third suggestion 
of the Secretary that it. is of course understood that the signing of 
the Brazilian-Colombian convention will follow the ratification by 
Colombia and Peru of the above mentioned treaty. The note would 
add that the Colombian Minister has repeated to the Department 
the assurance given by him in the Proces Verbal that his Govern- 
ment is ready to sign the Brazilian-Colombian treaty immediately 
after the ratification by Peru of the Peruvian-Colombian treaty. 

Gracie unable to accept without instructions from his Government 
for which he is cabling. As he may be delayed in sending his cable 
on account of luncheon at Pan American Union in honor of Secretary 
of State followed by a meeting of the Board of Governors of the 
Pan American Union, please communicate above as soon as possible 
to Minister for Foreign Affairs. Department hopes that he will 
authorize Gracie to sign on above conditions. It may be pointed out 
that while Peruvian Ambassador’s statement omits reference to Bra- 
zilian condition for withdrawal of its objections to Colombian- 
Peruvian treaty, Brazil would appear to be fully covered by the direct 
assurance given by the Colombian Minister that his Government 
agrees to conclude immediately after the ratification of the Colombian- 
Peruvian treaty the treaty with Brazil recognizing the Tabatinga- 
Apaporis line and Brazilian dominion over the territory to the east 
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thereof. Peru’s objection to making refeimice to this in its statement 
is that matter is one that concerns Brazil and Colombia only. 

For your information it may be said that there has bera a very 
ample exchange of telegrams between the Department and the Em- 
bas^ in Lima during the last few days and the above represents the 
most that it has been possible to obtain from Peru. Proc&s Verbal 
should be signed tomorrow afternoon. Please endeavor to expedite 
Brazilian Government’s reply. 

Hughes 


721.2316/1T8 : Telegram 

The Ambassador in Peru {Poindexter) to the Secretary of State 

Lima, March 2, 192S — i p. m. 

[Received 4:60 p. m.] 

11. My 10, March 1, 10 a. m. [p. m.] Colombian Minister called on 
me today and asked my advice as to whether he should advise his 
Government to authorize signing of proc^-verbal as modified accord- 
ing to latest proposals of Peruvian Government, as reported in my 
above cablegram. I answered him that in view of his question I was 
of the opinion that it would be advantageous to his Government to 
instruct the signing of the modified procte-verbal. 

PonmBXTEB 


721.2315/176 : Telegram 

Th^ Secretary of State to the Ambassador m Pei% {Poindexter) 

Washington, March IS, 1926—8 p. m. 

9. Your 10, undated [March 1, 10 p. m.] . Peruvian Ambassador has 
received instructions from his Government merely stating that Presi- 
dent of Peru had explained to you why it was impossible for him to 
change his opinion regarding the withdrawal of his first objection. 
Nothing was said about the second objection nor regarding the substi- 
tution for his third objection of the text transmitted in the third 
paragraph of your telegram. 

[Paraphrase.] If instructions are sent as outlined in your No. 10, 
the Department will be able to obtain the consent of Brazil and 
Colombia. Do not mention this at present to the Peruvian Govern- 
ment but endeavor to have it send instructions authorizing the sub- 
stitute statement of the Peruvian Ambassador. [End paraphrase.] 

Hughes 
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721.2816/1T9 : Telegram 

The Ambassador m Brazil {Morgan) to the Secretary, of State 

Kio DE Janeiro, March S, 1925 — noon. 

[Received March 3 — 11 a. m.] 

21. Your telegram number 17, March 2, 2 p. m. was communicated 
to the Minister for Foreign Affairs this morning. Foreign OfiBce on 
reading telegram considers Gracie’s instructions already adequate. 

Moboak 


721.2315/180 : Telegram 

The Ambassador i/n Peru {Poindexter) to the Secretary of State 

Lima, March 3, 1925 — 'noon. 

[Received 12:48 p. m.] 

12. Your last cable. Peruvian Government promises to forward 
immediately following modifications proc^s-verbal as substitute for 
Dr. Velarde’s proposed statement: 

“Dr. Velarde then stated that he was also authorized by his Govern- 
ment to accept the friendly suggestion which the Secretary of State 
had just made in the sense that his Government would immediately 
advise the Peruvian Congress thereof — ^repeating at the same 
time its recommendation that it approve the boundary treaty with 
Colombia. [”] 

Instructions in other respects to remain as previously given. 

Poindexter 


721.2315/182 : Telegram 

The Ambassador in Peru {Poindexter) to the Secretary of State 

Lima, March 3, 1925—2 p. m. 

[Received 4: 08 p. m.] 

13. Supplementing my 12,“ yesterday I addressed a note to Presi- 
dent Leguia asking him if he had forwarded the instructions to his 
Ambassador agreed to in my conversation with him March 1st, as 
reported in my cable No. 10.^* In response I at once received a 
request to call from the Minister for Foreign Affairs. Complying at 
once I was astonished when he told me that the President, after 
consulting with him, was unable to give the instructions referred to. 
He stated that when the President agreed, he, the President, had 
overlooked the fact that the second suggestion of the Secretary of 

“ Supra. 

^*Ante, p. 464. 
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State had been reinserted in the proc&s-verbal. (See my 9, section 
2.)“ You will remember that the first proposal of the President 
and Minister for Foreign Affairs was to omit this in their instruc- 
tion and that it was reinserted at my instance. I expressed surprise 
at this statement of the Minister informing him that I had already 
advised you that the President would cable Dr. Velarde the afore- 
said instructions and then adverted to many inconsistencies in the 
various positions taken by the Peruvian Government. 

The Minister for Foreign Affairs immediately after my conversa- 
tion with him visited the President and informed him thereof. As a 
result the Minister for Foreign Affairs again requested me to call and 
I have just returned from the Foreign Office. He expressed ^at 
embarrassment, going at length into the contention of Brazil, and 
attempted to show that the situation [in] regard to the subject 
matter of the treaty had changed since it was signed, all of which I 
will report at length by next pouch. However, he concluded by 
promising to send at once to Ambassador Velarde the instructions 
as described in my previous telegram 12, of which I have from him 
a written copy. 

Poindexter 


721.2316/180 ; Telegram 

The Secretary of State to the Amhassador in Pern {Poirdexter) 

Washington, March 3^ 19Z6S y. m. 

10. Your 12, March 3, noon. Senor Velarde has received instruc- 
tions as set forth in your telegram. The words “in the sense that” 
are objected to on behalf of Colombia as conducive to misunder- 
standing and cannot be accepted without specific instructions. There 
is thus serious risk of breakdown of negotiations at critical moment 
without compensating results to Peru. There will be an opportunity 
to sign through tomorrow afternoon and it is earnestly hoped Peru- 
vian Government will agree to delete the words objected to. The 
statement in the third paragraph of your undated telegram No. 10, 
would be acceptable as would any of the following three alternatives: 

1. “Doctor Velarde then stated that he also was authorized by his 
Government to express its acceptance of the friendly suggestion 
which the Secretary of State had ]ust made and that as a consequence 
his Government would immediately advise the Peruvian Congress 
thereof, repeating at the same time its recommendation that it ap- 
prove the boundary treaty with Colombia.” 

2. Same as No. 1 through words “had just made” and then the 
following words “and that his Government would immediately advise 


^ Ante, p. 451. 

” Telegram No. 10 dated Mar. 1, 10 p. m., p. 454. 
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tile Pwuvian Coagress thereof, repeating at the same time its recom- 
mendation tiiat it approve the boundary treaty with Colombia.” 

3. Same as No. 1 through words “had just made” then following 
“and that his Government would repeat to the Peruvian Congress its 
recommendation that it approve the boundary treaty with Colombia.” 

Department unable to understand this multitude of changes. If 
the Peruvian Government does not desire to enter into the Proofes 
Verbal Department would prefer to have it say so frankly. If it 
does desire to do so Department hopes it will send instructions this 
evening if possible to the Peruvian Ambassador to accept one of the 
formulae above proposed. 

Hughes 


721.2816/188 : Telegram 

The Ambassador in Peru {Poimdexter) to the Secretary of State 

[Paraplirase] 

Lima, March 192 & — ® a. m. 

[Received 7 : 01 a. m.] 

16. Tour No. 10, March 3, 6 p. m. I greatly fear that the frank 
challenge to the Peruvian Government as suggested in the last para- 
graph of your telegram might lead to rejection of the entire proofes- 
verbal or to fatal delay. I have had the greatest difficulty in arriving 
at the present status, and I am satisfied that negotiations for stiU 
further changes would be seized upon by Salomon as an opportunity 
to delay further as he is unfriendly to the proposition. I have just 
had a lengthy consultation with the Colombian Minister who agrees 
with me that to reopen negotiations with the Peruvian Government 
would be hazardous; he is of the opinion that all parties should seize 
the opportunity to sign the procfes-verbal immediately in accordance 
with the infractions last sent Dr. Velarde, and that the words “in the 
sense that” cannot be construed so as to have any material effect 
upon the agreement. About 1 p. m. he telegraphed this opinion to 
the President of Colombia. 

It is obvious that Salomdn has been and is sparring for time. 

Poindexter 


721.2315/186 

The Secretary of State to the Persian Amhassador {Velarde) 

Washington, March 1926. 

Lxgellenct : I have the honor to enclose herewith for your Govern- 
ment original copies in English, Spanish and Portuguese of the 
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Proc^ Verbal signed in my office today by you, the Colombian 
Minister, the Brazilian Charge d’Affaires ad interim and me. 

With reference to the third suggestion made by me that Brazil 
and Colombia sign a convention by which the boundary between those 
countries would be agreed to on the Apaporis-Tabatinga line, Brazil 
agreeing to establish in perpetuity in favor of Colombia freedom of 
navigation on tlie Amazon and other rivers common to both countries, 
I have the honor to inform you that it is of course understood that 
the signing of this convention will follow the ratification by Colombia 
and Peru of the boundary treaty of March 24, 1922, between them. 

In this connection I have the honor to inform you that the 
Colombian Minister has renewed to me the statement made in today’s 
meeting that his Government will conclude the above treaty with 
Brazil immediately after the ratification by Peru of the Colombian- 
Peruvian boundary treaty. 

A similar note is being sent by me to the Colombian Minister and 
to the Brazilian Charg4 d’Affaires.^^ 

Accept [etc.] Charles E. Hughes 


[Enclosure] 

Proch-Verbal of a Meetmg Between the Secretofry of State^ the 
PervA)i(m Arnhassador {Velarde)^ the ColornhumMimater {Olaya)^ 
and the Brazilian Charge {Grade) ^ March 19Z6 

Doctor Heman Velarde, Doctor Enrique Olaya, and Mr. Samuel de 
Souza Leao Gracie, Ambassador Extraordinary and Plenipotentiary 
of Peru, Envoy Extraordinary and Minister Plenipotentiary of 
Colombia, and Chargfi d’Affaires ad interim of Brazil, respectively, 
having on the invitation of the Secretary of State of the United States 
of America, met with him in his office at the Department of State, 
Washington, at five o’clock on March 4, 1925. 

Mr. Hughes stated that he had invited Messrs. Velarde, Olaya and 
Gracie to his office to consider the boundary treaty between Colombia 
and Peru signed in Lima March 24, 1922, in respect to which observa- 
tions of a friendly nature had been made to the Peruvian Government 
by the Brazilian Government. Mr. Hughes stated that the three 
Governments concerned had requested his good offices in the settle- 
ment of this question and, after carefully considering the matter, he 
desired to suggest as a solution of the difficulty the following: 

First. The withdrawal by the Government of Brazil of its observa- 
tions regarding the boundary treaty between Colombia and Peru; 

Second. The ratification by Colombia and Peru of the above men- 
tioned boundary treaty; 


” Notes not printed. 
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Thii^ The signing of a convention between Brazil and Colombia 
by which the boundary between those countries would be agr^ to 
on the Apaporis-Tabatinga line. Brazil agreeing to establish in 
perpetuity in favor of Colombia ireedom of navigation on the Ama- 
zon and other rivers common to botii countries. 

Mr. Gracie then stated that he was authorized by his Government 
to accept the friendly suggestion which the Secretary of State had 
just made and that in consequence he was instructed by his Govern- 
ment to inform the Peruvian Ambassador that Brazil withdraws its 
observations regarding the Colombian-Peruvian treaty above men- 
tioned on the understanding that Peru will make as a condition in 
settling its boundary question with Colombia, the recognition of the 
Apaporis-Tabatinga line as described by the Treaty of 1851 and in 
consequence Brazilian dominion over the territory to the east of that 
line. Mr. Gracie added that should Colombia agree to recognize the 
above mentioned Apaporis-Tabatinga line Brazil was ready to agree 
in the same convention to establish in perpetuity in favor of Colom- 
bia freedom of navigation on tlie River Amazon and other rivers 
common to both countries. 

Doctor Olaya then stated that he had instructions from his Gov- 
ernment to accept the friendly suggestion just made by the Secre- 
tary of State. Doctor Olaya added that he was authorized to state 
that on the condition that the treaty of March 24, 1922, between 
Colombia and Peru, should be ratified by both Governments the Gov- 
ernment of Colombia would agree to conclude immediately there- 
after a treaty with Brazil recognizing as the frontier between the two 
countries the village of Tabatinga, and from that place to the north 
the direct line until it meets the River Yapura at its junction with the 
Apaporis, and in consequence Brazilian dominion over the territory 
to the east of that line, it being understood that Brazil in the same 
treaty will agree to establish in perpetuity in favor of Colombia 
freedom of navigation on the Amazon and other rivers common to 
both countries. 

Doctor Velarde then stated that he also was authorized by his Gov- 
ernment to express its acceptance of the friendly suggestion which 
the Secretary of State had just made in the sense that his Govern- 
ment would immediately advise the Peruvian Congress thereof, 
repeating at tlie same time its recommendation that it approve the 
boundary treaty with Colombia, 

The Ambassador of Peru, the Minister of Colombia, and the 
Chargfi d’Aflfaires ad interim of Brazil then stated that they desired 
to express the gratitude of their respective Govermnents for the good 
offices of the Secretary of State exerted in such an amicable manner 
in the interest of harmony between the three interested Republics in 
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order to adjust the questions considered in the meeting recorded by 
this Proems Verbal. 

This Proc^ Verbal of the meeting, drawn up in quadruplicate in 
English, Spanish and Portuguese, was signed by the Secretary, of 
State of the United States of America, the Ambassador of Peru, the 
Minister of Colombia, and the Charg4 d’Affaires ad interim of Brazil. 
It is understood that in case of doubt the English text will be bind- 
ing. One copy in each language will be retained for the files of the 
Department of State by the Secretary of State, who will send of the 
remaining three copies, one each, in each language, to the Ambassa- 
dor of Peru, the Minister of Colombia, and the Charg4 d’Aflfaires 
ad interim of Brazil, for their respective Governments. 

Charuss E. Hughes 

Hebnan Velabde 

EnBIQTJE OlATA 

Samuel de Souza Lbao Gracib 


721.2315/183a : Telegram 

The Secretary of State to the Ambassador in Peru {Poimdexter)'^ 

Washington, March 4, — 8 f. m. 
11. Proefes Verbal signed today. Much appreciate your able co- 
operation. 

Hughes 


721.2315/192 

The Permian Ambassador {Velarde) to the Secretary of State 

[Translation] 

Washington, Mwrch 10^ 1925. 

Excellency: I have received the note which Your Excellency’s 
honorable predecessor was pleased to send me on the 4th of this 
month with authenticated copies in Spanish, English and Portuguese 
of the proces-verbal, signed in the Department of State by the above 
mentioned predecessor of Your Excellency, by the Minister of Co- 
lombia, the Charg6 d’Affaires of Brazil and the undersigned; and 
it behooves me to express thanks for that paper as I now have the 
pleasure to do. 

In the above mentioned note, Mr. Hughes says that with reference 
to his third suggestion in the sense that Brazil and Colombia should 
sign a convention under which the two countries would recognize 

^ The same to the Ambassador In Brazil ; first sentence, only, to the Minister 
in Colombia (file No. 721.2315A83 b, c). 
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the Apaporis-Tabatinga line and Brazil agree to establish forever in 
favor of Colombia free navigation of the Amazon and other common 
rivers, he regards it as understood that the sigmng of that conven- 
tion would follow the ratification by Colombia and Peru of the 
boundary treaty signed by the two countries on March 24, 19^. 

The Honorable Mr. Hughes adds that the Minister of Colombia 
renewed to him the declaration he had made in the course of the 
conference held on the same day of the signing of the proc^yerbal 
in the sense that his Government would conclude with Brazil the 
convention above mentioned immediately upon the ratification by 
Peru of the Peruvian-Colpmbian boundary treaty. 

I greatly regret my inability to concur with the understanding 
of the Honorable Mr. Hughes or with the change which appears in 
the declarations of the Minister of Colombia, as both points were 
subjects for my remarks in the course of the negotiation, and the 
precise acceptance of those and other remarks made by me having 
been made a previous condition for the signing of the procfes-verbal 
on the part of Peru. 

In the draft of the proces-verbal which was presented to me by 
Mr. White, Chief of the Latin-American Division in charge of the 
negotiations in behalf of the Department of State, there was seen 
indeed at the beginning of the third suggestion of the Honorable Mr. 
Hughes this sentence : “The signing immediately after ratification of 
the said convention, etc.”, but that sentence was noticed by me and 
deleted by Mr. White and this third suggestion was finally worded 
in the original language as follows: “The signing between Brazil and 
Colombia of a convention etc.” This, therefore, was a point that 
had been disposed of and the proces-verbal stood worded and signed 
thus. 

Neither can I agree for identically the same reasons to the change 
in the terms of the proces-verbal, referring to the declarations of the 
Minister of Colombia, which the Honorable Mr. Hughes sends me 
restoring, without change, the form in which they appeared in the 
original draft. In that draft it was said in that part to which I am 
referring, that “if the Treaty between Colombia and Peru of March 
24, 1922, were ratified hy the Government of Peru, the Government 
of Colombia etc.” 

On account of my remarks and on account of their being accepted 
by Mr. White who was surely authorized thereto by the Minister 
of Colombia, since it is so recorded in the proces-verbal, as signed, 
the above copied sentence was changed as follows: “If the Treaty 
between Colombia and Peru of March 24, 1922, were ratified hy "both 
Governments, the Government of Colombia, etc.” 

It is with genuine regret that I find myself constrained to offer 
the foregoing remarks. 
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I take note that a communication identical with that sent to me 
has been received by the Minister of Colombia and the Charg4 
d’Affaires of Brazil. 

I have [etc.] HebkIk Yelabdb 


721.2816/m 

The Secretary of State to the Perwoian Ambassador {Velarde) 

Washington, March 19^. 

Excellency: I have the honor to acknowledge the receipt of your 
note of March 10, 1925, acknowledging the receipt of my predeces- 
sor’s note of March 4, transmitting to you original copies in En^i^, 
Spanish, and Portuguese of a Proces Verbal signed at the Depart- 
ment of State on that day by Your Excellency, by the Minister of 
Colombia, by the Charge d’Affaires of Brazil, and by my predecessor. 

You state that you regret that you cannot coiwsur with the under- 
standing expressed by Mr. Secretary Hughes that the signing of the 
convention between Brazil and Colombia would follow the ratification 
by Colombia and Peru of the boundary treaty signed by the two 
countries on March 24, 1922, nor with what you consider a change in 
the declaration of the Minister of Colombia that his Government will 
conclude the above mentioned treaty with Brazil immediately after 
the ratification by Peru of the Colombian-Peruvian boundary treaty. 

The original proposal made by my predecessor in the discharge of 
the good offices requested by the three Governments concerned in 
the settlement of this question contemplated three steps: 

1. The withdrawal by the Government of Brazil of its observa- 
tions regarding the boundary treaty between Colombia and Peru: 

2. The ratification by Colombia and Peru of the above mentioned 
boundary treaty; 

3. The signing immediately after the ratification of that treaty, 
of a convention between Brazil and Colombia by which the boundary 
between those countries would be agreed to on the Apaporis-Taba- 
tinga line, Brazil agreeing to establish in perpetuity in favor of 
Colombia freedom of navigation on the Amazon and other rivers 
common to both countries. 

On the basis that the third step in the proposal of the Secretary 
of State was a matter exclusively between Colombia and Brazil 
your Government requested several modifications in the Procte 
Verbal as originally drafted, bearing on that question. Changes 
were requested in the statement to be made by Your Excellency in 
the meeting and your Government also requested that the words 
“immediately after the ratification of the above treaty”, which re- 
ferred to the boundary treaty between Colombia and Peru, diould 
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be omitted from the third part of the proposal by the Secretary of 
State thus leaving that part to deal with matters exclusively be- 
tween Brazil and Colombia. This was agreed to and the Procfes 
Verbal was signed in that sense. However, in order that there might 
be no misapprehension on the part of those concerned that the vari- 
ous steps in the proposal of the Secretary of State were to be car- 
ried out in the sequence mentioned, my predecessor made this clear 
by stating in his covering note that the third proposed action would 
be taken after the carrying out of the second step. It was likewise 
the understanding that Mr. Secretary Hughes’ second suggestion 
would not be carried out until the first suggestion had been com- 
plied with but it was not necessary to mention this in the covering 
letter as his first suggestion was complied with in the Proces Verbal 
itself wherein the Brazilian Chargfi d’Affaires informed Your Excel- 
lency of the withdrawal by Brazil of its observations regarding the 
Colombian-Peruvian treaty. 

There is thus no change whatsoever in the Procfes Verbal as signed. 
The Proces Verbal is itself clear and the covering note merely sets 
forth what is obvious in the Procfes Verbal that the settlement pro- 
posed by the Secretary of State is to be accomplished in three steps 
in the order mentioned. 

With reference to Your Excellency’s remarks regarding Mr. Sec- 
retary Hughes’ reference to the renewal by the Colombian Minister 
of his statement made in the meeting on March 4, that his Govern- 
ment will conclude the treaty with Brazil provided for in the third 
portion of the Secretary of State’s proposal, immediately after the 
ratification by Peru of the Colombian-Peruvian boundary treaty, I 
have the honor to reply as follows: 

In the Proces Verbal as originally drawn up it was provided as 
Your Excellency remembers that the Colombian Minister would say 
that he was authorized by his Government to state that should the 
treaty of March 24, 1922, between Colombia and Peru be ratified 
by the Government of Peru the Government of Colombia would con- 
clude immediately thereafter the treaty with Brazil provided for in 
the third step of the proposal of the Secretary of State. Although 
this step of the proposal provided for action only by Colombia and 
Brazil, those Governments agreed, at the request of your Govern- 
ment, to change the words %y the Government of Peru” for the 
words ^‘by both Governments”. 

It is manifest that this change, while it could benefit none of the 
thr^ Governments concerned, might conceivably cause a delay to the 
prejudice of Brazil by requiring one extra step, namely the ratifica- 
tion by Colombia of the treaty of March 24, 1922, between Colombia 
and Peru, before the third step in the Secretary of State’s pro- 
posal, which relates only to action by Brazil and Colombia, would 
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be carried out. The Colombian Minister therefore spontaneously 
addressed a note to the Secretary of State on March 4, before the 
signing of the Procte Verbal, which made it dear for the benefit of 
the Brazilian Government, the one principally concerned in this 
matter, that the Colombian Government would conclude with Brazil 
the convention stipulated in the third step of the Secretary of State’s 
proposal immediately upon the ratification by Peru of the boimdary 
treaty between Peru and Colombia signed March 24, 1922. In other 
words this was an assurance from Colombia to Brazil that although 
under the changed wording of the Proc&s Verbal, which was made to 
meet the desire of your Government, Colombia need not conclude 
the convention with Brazil until the boundary treaty between 
Colombia and Peru had been ratified by both those Governments, 
it would nevertheless do so upon the ratification of that treaty by 
Peru thus obviating the delay which might occur should the Colom- 
bian Congress not then be in session. This was a friendly act on 
the part of the Colombian Government which, I feel sure you will 
concur with me, not only does not change the Procfes Verbal in any 
way, especially in so far as Peruvian interests are concerned, but is 
in the nature of an additional act of comity and friendship beyond 
the strict requirements of the Proc&s Verbal. 

Tour Excellency will thus see that there are no changes in the Proc&s 
Verbal which I am glad to feel forms an equitable basis for the set- 
tlement of the questions pending between the three countries concerned 
in the matter of boundaries. As said before the suggestions of my 
predecessor consist in three steps. The first one has now been com- 
plied with and I feel confident that Your Excellency’s Government 
and the Government of Colombia will very shortly comply with the 
second and that the Brazilian and Colombian Governments will in 
due course comply with the third thus definitely disposing of the 
matter. 

Accept [etc.] Frank B. EjaLUKK} 


721.2816/229. : Telegram 

The Acting Secretary of State to the Ambassador in Braeil {Morgan) 

Washington, Jidy 3, 1925 — noon. 
47. The Brazilian Ambassador called on the Secretary some timn 
ago to discuss the carrying out of the Procfes Verbal signed March 
4. He called agaiin on July 2. The Secretary told bim tbat the Colom- 
bian Minister had recently informed him that tiie Colombian Con- 
gress would be in session on July 20, and that he is reasonably sure 
that it will then approve the Boundary Treaty of 1922 with Peru. 
The Secretary told the Ambassador that the situation does not seem 
favorable for any representations in Lima by the AnwriftiiTi Embassy; 
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that the Secretary is of course most interested in the final carrying 
out of the Proems Verbal and that should the Brazilian Government 
desire to discuss with the Peruvian Government the early ratification 
of the Colombian-Peruvian Boundary Treaty he would have no ob- 
jections thereto. It was pointed out to the Ambassador that the 
ratification of the Treaty by Peru had been held up on account of the 
Brazilian demarche and Brazil would therefore appear to be in the 
favorable position, should it so desire, to reopen the matter with the 
Peruvian Government now that the objections of Brazil had been 
fully met. 

The Secretary informed the Ambassador that he would advise 
you of his conversation with him in order that you might discuss the 
matter with the Minister for Foreign Affairs. The Ambassador is 
also cabling. 

Grew 


721.2316/243a : Telegram 

The Secretary of State to the Ambassador in Peru (Poindexter) 

Washington, October SO^ 1925 — 6 p. m. 

62. Department advised by Colombian Minister that Colombian 
Government has ratified Colombian-Peruvian Boundary Treaty of 
1922, thus complying with its obligations under Section 2 of the 
Proefes Verbal of March 4, last.^® 

In the course of conversation today on other matters I informed 
the Peruvian Ambassador of the above intimating that information 
that the Peruvian Congress had done likewise would be received 
with pleasure. You may in your discretion say to President Leguia 
that the definite termination of this matter would cause gratification 
to this Government. 

Kellogg 


721.2815/247 

Memorandum by the Secretary of State of a Conversation With the 
Oolombia/n Minister (Olaya)^ October 31^ 1925 

The Colombian Minister called and notified me of the ratification 
of the Colombian-Peruvian Boimdary Treaty and to thank the 
United States for its generous and helpful attitude in relation to 
this matter and all South American matters. He left a formal note, 
in Spanish,*® which should be translated and answered. 

“This paragraph was telegraphed to Brazil, Oct. 30, 6 p. m., as Department’s 
tel^am No. 67 (file No. 721.2315/248b). 

"Not printed. 
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I told him that I had suggested to the Peruvian Ambassador yes- 
terday that he urge his Government to have the Treaty ratified. I 
told him confidentially that the Special Representative of the Ecua- 
dorian Government (Elizalde), now in Washington, called on me 
the other day and wanted a copy of the Peruvian-Colombian Bound- 
ary Treaty and I told him that I could not give it to him because 
it would not be published until it was ratified ; that I thought there 
was nothing secret about it. He seemed to understand the terms 
and protested that it was contrary to Ecuadorian interests because 
it gave Peru the territory to the north of Ecuador and would make 
it more difficult for Ecuador to agree with Peru as to the boundary 
between Ecuador and Peru. I told him that it seemed to me that 
the question of whether Peru conceded territory to Colombia or 
Colombia to Peru was a question purely between those countries; 
that I could not see how it could legally affect Ecuadorian inter- 
ests; that the territory belonged to those countries and they had a 
right to settle their disputes. He said that Ecuador had conceded 
certain territory to Colombia but did not expect Colombia to give 
it to Peru. I told him I could not see that this would make any 
difference. If the territory belonged to either one of those countries, 
they were at liberty to agree on their boundaries as they saw fit. 
In any event, I told him the United States could not interpose or 
offer its good offices to settle any dispute unless all the countries 
involved diould request it and that it was not a matter in which we 
had a right to interfere. I told him he could convey this informa- 
tion in a confidential manner to his Government. 


721.2315/260 

The Ambassador in Peru {Poindexter) to the Secretary of State 


No. 477 
Sir: 


Lima, November SO, 1925. 
[Received December 16.] 


... I called at the Palace on November 23d, according to ap- 
pointment, and expressed to President Leguia the gratification of the 
United States Government at the favorable action which had been 
taken by the Congress of Colombia in the ratification of the Boundary 
Treaty and suggested to the President that it would likewise be a 
source of gratification to my Government if like favorable action 
should be taken by the Peruvian Congress, especially in view of the 
active share which the former Secretary of State had, at the request 
of the three interested governments, in the formulation and agree- 
ment to the Proces Verbal which had been celebrated by Brazil, Co- 
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lombia, and Peru on the 4th of March, 1925, and on account of the 
deep interest which the United States, as a friendly American power, 
feels in the solution of questions which give rise to controversies and 
disagreements between its neighboring American Republics. Presi- 
dent Leguia informed me that he had just had a conversation with 
Senor Mariategui, the President of the Chamber of Deputies, and 
Senor Piedra, the President of the Senate, on this subject, and that 
he was advised by them that it would be difficult, if not impossible, 
to secure the favorable action of the Peruvian Congress on the treaty 
until the Tacna-Arica Plebiscite had been disposed of. However, 
the President stated to me that in view of the representation which 
I had just made and of the friendly and neutral interest of the 
American Government in the matter, he would see the presiding 
officer of each House of Congress again, and that he would bring 
whatever pressure to bear he was able to, looking towards favorable 
action by Congress upon the treaty. He stated, however, that he 
was far from convinced that it was feasible to secure such favorable 
action at this time. I expressed to the President my appreciation 
of his offer to bring the matter forward and took the liberty of 
suggesting to him that in my personal opinion the ratification of the 
treaty by Peru, thus settling in one act long-standing subjects of con- 
troversy with two of her neighboring nations,— namely ; Brazil and 
Colombia, — ^would create a very widespread favorable impression 
throughout America as an indication of the substantial progress 
which Peru would be making in the adjustment of the questions of 
dispute wliich she had pending with the neighboring republics. 
President Leguia thaniced me for my frank expression and assured 
me that he was heartily in favor of the ratification of the treaty and 
would proceed to secure it at the earliest practicable moment. 

Thereafter Senor Focion Mariategui, who is also the leader of the 
Government party as well as the Presiding Officer of the Chamber 
of Deputies, called at the Embassy by appointment on November 
25th, and advised me that the President had consulted with him 
subsequent to my interview with the President on the subject referred 
to. Senor Mariategui, however, expressed the opinion that while the 
sentiment of Congress was growing more favorable to the Colombian 
Boundary Treaty, yet if it were presented for action at this time, 
a bitter debate would be precipitated and that he had grave doubts 
of the success of such a motion. He stated that he believed that in 
view of the increasing strength of the Leguia Government and of the 
favorable developments in the Tacna-Arica plebiscite which had 
been sponsored by President Leguia, sentiment would continue 
to grow still more favorable with reference to the treaty and 
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that later on when the Plebiscite had made further progress or had 
been disposed of, favorable action could be obtained. 

* • • • ■ • • 

I have [etc.] Miles Poindexter 


Costa Rica and Panama 


718.1915/698a : Telegram 

The Secretary of State to the Minister in Panama {South) 

Washington, January 23^ 1925 — i 'p. m. 

10. You will please say to the Panaman Government that this 
Government has been approached by the Costa Rican Government 
with a view to the delimitation of the boundary between Panama 
and Costa Rica. This matter has been dragging on for a number 
of years now without any advance having been made in its final 
determination. The Costa Rican Government is naturally anxious 
to have this matter settled in order to avoid disagreeable and re- 
grettable frontier incidents. Now that there are new administrations 
in both Panama and Costa Rica since the regrettable occurrence 
of 1921,“^ it should be possible for this matter to be disposed of with- 
out further friction. This Government would therefore be happy to 
have Panama appoint its engineer to delimit, in conjunction with 
those appointed by the arbitrator and by the Government of Costa 
Rica, the boundary as set forth in the arbitral award. 

The matter has been discussed informally with Senor Alfaro 
who harps back to the old Panaman contention that the Chief Justice 
exceeded his authority and that his award is null and void. This 
Government cannot reopen that matter it having been carefully 
considered and the Department’s views thereon were very clearly 
stated in its notes to the Panaman Government in 1921. In this 
connection see especially the Department’s 28 and 38 of March 15, 
8 p. m., and April 27, 5 p. m., 1921, respectively . 2 ® Cable results of 
your representations. 

Hughes 


^ See Foreign Relations^ 1921, vol. i, pp. 175 ff. 

Ricardo J. Alfaro, Panaman Minister in the United States. 
** Foreign Relations, 1921, vol. i, pp. 184 and 207. 
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718.1916/703 

The Mmister in Panama (South) to the Secretary of StcUe 

[Extract] 

No. 628 Panama, February 2^ 1926. 

[Received February 13.] 

Sir: Referring to the Department’s telegram No. 10 of January 23, 
4 p. m., and confirming my telegram No. 13 of January 30, 11 a. m.,®* 
I have the honor to transmit herewith a copy of a note dated January 
29, 1925 from the Minister for Foreign Affairs, in which is set forth 
the attitude of the Panaman Government with regard to the settle- 
ment of the Costa Rica boundary question. A translation of the 
above note is also inclosed. 

This morning I received a note dated January 30, 1925, a copy and 
translation of which are enclosed, informing me that the Govern- 
ment of Panama considers it essential that some agreement along 
the lines specified in the communication of January 29th be reached, 
before Panama can name its engineer to proceed with the demarca- 
tion of the boundary line. 

I have [etc.] J. G. South 

[Enclosure I — ^Translation »] 

The Pammrum Minister for Foreign Affairs (Alfaro) to the Americam, 

Minister (South) 

S. P. No. 249 Panama, January 29^ 1926. 

Mr. Minister: I have received Your Excellency’s kind note No. 
310 of the 20th {sic'\ instant in which you inform me, pursuant to 
instructions from your Government, that the Government of Costa 
Rica has approached the Department of State with a view to the 
demarcation of the boundary between Panama and Costa Rica. Your 
Excellency states that this matter has been pending for many years 
without any advance having been made in its final determination, 
and that the Government of Costa Rica is naturally anxious to settle 
it in order to avoid disagreeable and regrettable frontier incidents. 
Your Excellency suggests that now that there are new administra- 
tions in both Panama and Costa Rica, since the painful incidents of 
1921, it should be possible to dispose of this matter without further 
friction. 

Finally Your Excellency states that your Government would be 
happy to have Panama appoint its engineer to delimit, in conjunc- 
tion with those named by the arbitrator and by the Government 
of Costa Rica, the frontier as set forth in the arbitral award. 

** Latter not printed. 

“Pile translation revised. 
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In reply I have the honor to inform Your Excellency that Panama 
also earnestly desires to end forever the boundary question with 
Costa Eica; but as the Eepublic of Panama in 1921 was the victim 
of an unjustifiable aggression which at that time obliged it to make 
heavy expenditures, my Government feels that the settlement of 
the pecuniary claim should be considered a question precedent to the 
demarcation of the frontier. 

Once this question has been settled the Government of Panama 
would be disposed to proceed with the delimitation, in accordance 
with the line fixed in the arbitral award,*® from the mouth of the 
Sixaola River to the point near the ninth degree of north latitude 
beyond Cerro Pando, and would accept the rest of the delimitation 
as far as the Pacific coast, it being always understood that in mak- 
ing this delimitation of the territory a just line will be established 
which protects the interests of the Panamans who live or hold prop- 
erties in the region in controversy, permitting, as far as may be prac- 
ticable, the lands of the said inhabitants or owners to remain within 
the frontiers of Panama. This could be done by the mere signing of 
a protocol in which would be incorporated the instructions which 
could be carried out by the Boundary Commissioners. The pro- 
posed solution does not involve any new feature inasmuch as the 
President of France, in explaining his decision at the request of Costa 
Rica, declared that the lines of tlie award were general, and that they 
remained subject to the changes which the Boundary Commissioners 
might consider necessary to make when setting the landmarks, tak- 
ing into consideration the best interests of the two countries. 

To carry out the proposed solutions along the lines above described, 
Panama is disposed to enter into direct negotiations with Costa Rica 
as soon as possible. My Government wishes to have it understood, 
however, that in making these proposals it is animated by a spirit 
of pure conciliation, and that this attitude does not imply in any 
manner that Panama accepts the validity of the arbitral award, to 
which, it is understood, the note of Your Excellency refers. 

I avail myself [etc.] H. J. Alfaro 

[Enclosure 2 — ^Translation] 

The Panaman Mmister for Foreign Affairs {Alfaro) to the American 

Minister {South) 

S. P. No. 262 Panama, January 30, 19^5. 

Mr. Minister: With reference to our interview of this morning 
permit me to inform Your Excellency that the Government of Pan- 
ama considers that in order to proceed with the nomination of the 

“ For the text of the Loubet award, see Foreign Relations^ 1910, p. 786. 
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Panaman engineer who should participate in the demarcation of the 
boundary line with Costa Kica, it is essential that a previous agree- 
ment be reached along the lines indicated in the note which I had 
the honor to address to Your Excellency dated the 29th instant, 
numbered S. P. 249. 

I avail myself [etc.] H. J. Alfako 


718.1915/701 ; Telegram 

The Secretary of State to the Minister in Panama {South) 

Washington, February 6^ 1925 — 3 p, m. 

17. Your 15, February 2, 11 a. m.^^ You will please address the 
following note to the Minister for Foreign Affairs reading a copy 
thereof to President Chiari : 

“Under instructions from my Government I have the honor to 
advise you that in view of the obligation assumed by the United 
States Government in Article I of the Treaty of 1903,^® the question 
of Panama’s boundaries is of great concern to it. Panama’s difficul- 
ties with its neighbors have in very large measure arisen through dis- 
puted boundaries and have caused Panama on several occasions in 
the past to call upon the United States Government for assistance 
under the terms of the treaty stipulation referred to. 

The ^arantee by my Government of the independence of Panama 
has made it necessary for it to examine carefully into the question of 
Panama’s boundaries in order to satisfy itself regarding the extent of 
the territory covered by that guarantee. The Government of the 
United States was highly gratified at the satisfactory solution of the 
boundary question between Panama and Colombia.-*^ It was also 
gratified that the boundary with Costa Rica was established by 
^ticle I of the Porras- Anderson Treaty of 1910 and by the White 
Award.*^ It is a source of profound regret to it, however, that that 
Award has not yet been executed by Panama. While this noncompli- 
ance with the Award persists the possibility of misunderstanding and 
even of a re-occurrence of the resettable incidents of 1921 between 
Panama and Costa Rica is ever Hkely. In view of the treaty pro- 
visions above cited such incidents would inevitably involve the 
United States Government. Therefore, in the interest of peace, 
friendly relations between Panama and its neighbors, and orderly 
procedure the United States Government would learn with pleasure of 
the definite settlement of Panama’s only remaining boundary con- 
troversy. 

The Costa Rican Government has informed my Government of 
its earnest desire to have removed any possibility of the friction 


*^Not printed; it transmitted the substance of the note of January 30 from the 
Panaman Minister of Foreign Affairs, wpra. 

” Foreign RelaiUmSt 1904, p. 543. 

•• See 1924, vol. i, pp. 287 fl. 

1910, p. 820. 

^im., 1914, p. 1000. 
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that is apt to occur through the lack of precise knowledge, until it 
is definitely surveyed and marked off, of the actual bounda:^ be- 
tween the two countries. To this end it has asked the United States 
Government to cooperate with it in having the line demarcated. 
This matter has been pending so long to the detriment of the devel- 
opment of the regions on both sides of the line, that the United States 
Government feels that the desire of tlie Costa Kican Government to 
have this matter now definitely determined is a reasonable one; and, 
being confident that the White Award and the Treaty of 1910 defi- 
nitely establish the boundary my Government instructed me to in- 
vite Your Excellency’s Government to appoint its engineer to de- 
marcate the line, xour Excellency’s Government declined to ap- 
point its engineer and stated that it considered an arrangement with 
Costa Kica along the lines specified in your note of January 29, 
last, essential before Panama can appoint its engineer. You did^ in- 
form me, however, that your Government is ready to enter immedi- 
ately into direct negotiations with the Government of Costa Rica. 

In view of the position taken by Your Excellency’s Government I 
am instructed to make clear to you the position of the American 
Government in the premises : 

The Government of the United States feels that the boundary 
line should now be definitely established and that the Treaty of 
1910 and the White Award are valid and binding on both Panama 
and Costa Rica. While my Government cannot depart from this 
position it is willing, as a further manifestation of its friendship 
and good-will toward Panama, to await for a reasonable time the 
outcome of such direct negotiations as Panama may undertake with 
the Government of Costa Rica. Any agreement satisfactory to 
both Panama and Costa Rica will of course be acceptable to my 
Government but in the absence of any such agreement my Gov- 
ernment will have no other alternative than to afford facilities for 
the engineers appointed by the Chief Justice of the Supreme Court 
of the United States and by the Government of Costa Rica in de- 
marcating the boundary line, should Panama refuse to cooperate 
therein. In the absence of a prior arrangement between Panama 
and Costa Rica my Government will proceed to this in Januarv, 1926. 

With reference to the position adumbrated in Your Excellency’s 
note of the 29th ultimo, I am instructed to say that my Government 
can find no merit in the Panaman claim lor indemnity against 
Costa Rica for the action taken by the latter in 1921. Without ex- 
pressing any opinion regarding this action it should nevertheless 
be pointed out ^at Panama had then been in occupation for eleven 
years of territory which it clearly rec^nized in the Porrasr-Ander- 
son Treaty of 1910 as belonging to Costa Rica and Costa Rica’s 
action was doubtless inspired by the desire to enter into posses- 
sion of what had been recognized as belonging to it but was being 
withheld. 

In order to further the negotiations my Government will be glad 
to express to the Costa Rican Government the hope that in order 
to bring about a settlement of this q^uestion and to pave the way 
for the reestablishment of friendly relations between the two coun- 
tries it agree that upon marking this boundary the line should be so 
drawn as to give fair protection to the interests of the Panamans 
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living or holding property within the district under discussion so 
far as this can done consistently with the Award. Furthermore 
no mention will be made at this time to the Costa Rican Govern- 
ment of the readiness of the American Government to proceed in 
January, 1926, with the demarcation of the boundary Ime should 
no agreement have been reached in the meantime.” 


Hughes 


718.1916/711 : Telegram 

The Mimster in Panama {South) to the Secretary of State 

[Paraphrase] 

Panama, April 0, 1926 — 11 a. m. 

[Received 4 : 18 p. m.] 

46. Department’s telegram No. 17 dated February 6, 3 p. m. Just 
received note from Foreign Minister which states that Panama is 
only willing to enter into direct negotiations with Costa Rica to 
put into effect the solution which he proposed in his note dated 
January 29 (my despatch No. 628 dated February 2). 

If a settlement of the question of indemnity fails through direct 
negotiations, Panama will only agree to submit this question to the 
International Court. Repeated to the American Legation in Costa 
Rica.®^ 

South 


718.1916/726 : Telegram 

The Secretary of State to the Minister in Costa Rica {Davis) 

Washington, September 22, 1926 — p, m. 

16. Your 28, September 18, 8 p. m.®® You may informally use 
your good offices with the President in such manner as may seem 
most advisable to further the success of the negotiations impressing 
upon him that it is the fervent hope of this Government that an 
agreement may be reached through direct negotiations between Costa 
Rica and Panama which will settle the boundary controversy once 
for all and permit the demarcation of the frontier in the near future 
in a manner acceptable to both parties. 

Kellogg 


“In his despatch No. 754, June 25, 1925, the Minister in Panama reported 
that Sefior JuUo Fabrega had been appointed confidential agent for Panama 
and that he espected to depart for San Jos4 July 10 for the purpose of solving 
the boundary controversy (file No. 701.1918/3). 

"Informing the Department that Sefior Julio Fabrega, confidential agent of 
Panama, arrived at San Jos^, September 18 (file No. 701.1918/6). 
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718.1915/786 : Telegram 

The Secretary of State to the Minister in Costa Rica {Davisy* 

Washington, November 10^ 19^ — 3 p. m. 

21. The Panaman Minister Saturday and today discussed infor- 
mally the boundary situation. It appears that Panama would accept 
as a compromise over the so-called Bravo line proposed by Panama 
in 1924 a line from the vicinity of Canas Gordas to Meridian 83 and 
thence along the Meridian to the sea. This would be in lieu of any 
indemnity and would also comprise the return of Costa Bica’s trophies 
of war. 

It is understood that Fabiega will make tliis proposal to Costa 
Rica. What in your opinion would be the attitude of Costa Rica 
toward such a settlement? The Department realizes that Costa Rica 
is in a strong position in insisting upon the line of the Loubet Award 
or a modification that would make mutual concessions. The Depart- 
ment understands however that it is the view of the Panaman Gov- 
ernment that the Loubet line being mentioned in the Panaman Con- 
stitution as its boundary it could not constitutionally give up any 
territory on the Panaman side thereof. The Department would be 
glad to see an amicable settlement arrived at which would be satis- 
factory to both parties. The Department desires you to be very 
careful however not to give the impression that the Department 
supports the present Panaman proposal or that it considers the Pana- 
man claim for indemnity a valid one. 

The Department informed the Panaman Government last February 
that it could not support the Panaman claim for indemnity. On the 
other hand the Department does not desire to do anything which 
would interfere with the Panaman negotiations for a settlement of 
this matter and you should therefore be careful not to express any 
opinion on this point. Please keep the Department fully informed 
of developments and should the Panaman proposal not be ac- 
ceptable to Costa Rica please advise what solution would in your 
opinion be acceptable to the Costa Rican Government. 

In view of the position which the Department has taken regarding 
the validity of the White Award and the Loubet line it cannot for- 
mally suggest any other line but it would nevertheless be gratified 
should Costa Rica, in view of the fact that the Loubet line gives Costa 
Rica so much more than it was willing to accept under the Guardia- 

“ Repeated to Panama as the Department’s telegram No. 70 of the same date. 

" Foreign Relations, 1904, p. 562. 
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Pacheco Treaty,’* grant Panama some consideration on the Pacific as 
an act of comity in the interest of peace and orderly procedure in 
Central America. The Department desires your personal views in 
the premises before authorizing you to discuss the matter discreetly 
with Costa Bican officials. 

Kellogg 


718.1916/735 : Telegram 

The Secretary of State to the Mimstcr in Costa Rica {Davisy 

[Paraphrase] 

Washington, November 11, 1925—3 p. m, 

22. Department’s telegram No. 21 dated November 10, 3 p. m. 

The Department is now advised that the minimum amount accept- 
able to Panama is as follows: Costa Kica’s war trophies to be 
returned; no indemnity to Panama; immediate survey of the bound- 
ary along the lines of the White award and the Loubet line to the 
vicinity of Canas Gordas; thence the line would proceed to the 83d 
meridian and follow the 83d meridian to the point where it crosses 
the Loubet line in the vicinity of Cerro de Burica and thence follow 
the line of the Loubet award to the sea at Punta Burica. If, in your 
opinion, the line set forth in the Department’s telegram No. 21 dated 
November 10, 3 p. m., would not be acceptable to Costa Rica, would 
this new line, in your opinion, be acceptable? 

It is the understanding of the Department that Fabrega stated 
he intended to return to Panama on November 13 because of Costa 
Rica’s uncompromising attitude. The Panaman Minister has sug- 
gested to his Government that he be instructed to remain pending a 
decision by the Department as to what support, if any, it can give to 
the last proposal of Panama. Cable Department as to your views. 
Until further instructed do not discuss question with Costa Rican 
officials. 

Kellogg 

"An unperfected treaty between Costa Rica and Panama, signed Mar. 6, 
1905, which would have carried out, with modifications, the Loubet award. It 
was replaced by the Anderson-Porras treaty of Mar. 17, 1910, which submitted 
the boundary question to the arbitration of the Chief Justice of the United 
States: his decision, the White award, was rendered on Sept. 12, 1914. See 
Foreign Relations, 1910, pp. 788-789. 

"Repeated, except for the first paragraph, to Panama as the Department’s 
telegram No. 71, Nov. 11, 4 p. m. 
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718.1915/785 Supp. : Tdegram 

The Secretary of State to the Minister in Panama (South) 

[Paraphrase] 

Washington, December 11^ 1925 — 9 p. m, 

82. Department’s telegram number 70 dated November 10, 3 p. m.®* 
and number 71 dated November 11, 4 p. m.*® 

The Panaman Minister has advised the Department that Fabrega 
has recently conversed with Casorla and he feels very hopeful that 
Costa Erica might be willing to settle the boundary dispute by estab- 
lishing the line as set forth in Department’s telegram number 71 
dated November 11, 4 p. m. The Panaman Government, therefore, 
has instructed him to make a formal proposal to President Jimfinez 
to that effect. 

From conversations with the Costa Rican Minister — ^who is un- 
informed regarding Fabrega’s conversations with Casorla and other 
Costa Ricans on this point — it appears that this proposal would not 
be acceptable to Costa Rica, and if it should be accepted. Congress 
would probably not ratify it because it would not ratify any instru- 
ment giving up territory unless Costa Rica received other territory 
of approximately the same area in return. It would be most unfortu- 
nate if Costa Rica and Panama were to conclude another agreement 
which would not be ratified ; this would leave the matter in a worse 
state than at present. Oreamuno^^ has received instructions from 
Costa Rica that it would be willing to conclude a convention pro- 
viding for the demarcation of the boundary in accordance with the 
awards and would suggest as Arbitrator the Chief Justice of the 
Supreme Court of the United States. According to Oreamuno this 
means a submission to arbitration of the claims of each side against 
the other. As stated by Alfaro, Panama would be willing to settle 
the boundary on the lines stipulated in the awards, and to arbitrate 
the amount of the indemnity due Panama from Costa Rica. In 
short, Costa Rica would have to agree in principle to an indemnity. 
Oreamuno says that this is out of the question, but that should he 
be informed that Panama would accept, he would be willing to em- 
ploy all his influence — and he thinks he would succeed — ^to induce 
Costa Rica to accept a solution on the basis of the convention pro- 
viding for the demarcation of the boundary according to the awards, 
the matter of indemnity to be submitted to arbitration, Costa Rica 

"Repeated to Costa Rica as the Department’s telegram No. 27 of the same 
date (file No. 718.1915/741). 

"See footnote 34, p. 477. 

" See footnote 37, p. 478. 

" Buenaventura Casorla, confidential agent of Costa Rica in Panama. 

" J. Rafael Oreamuno, Costa Rican Minister in the United States. 
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agreeing, so as to secure a settlement of the boundary. Should the 
Arbitrator find Panama to be at fault, Costa Bica would agree to 
waive, in advance, all claims for indemnity. Should Costa Bica be 
at fault, the Arbitrator would set the amount of the indemnity. 

On its face this offer seems reasonable, conciliatory, and eminently 
fair. Discuss the matter orally and informally with the President 
and the Foreign Minister and determine if some such arrangement 
caimot be agreed upon as affording once for all a satisfactory settle- 
ment of this long-drawn-out dispute. Telegraph results. 

Kellogg 


718.1916/747 : Tdegram 

The Charge in Panama {Mwnro) to the Secretary of State 

[Paraphrase] 

Panama, December 18, 19Z& — 1 p. m, 

[Beceived 7 p. m.] 

121. Department’s telegram number 82 dated December 11, 9 p. m. 
I discussed in detail with Foreign Minister Department’s suggestion; 
but my promised interview with the President was put off from time 
to time for trivial reasons until it became evident that he was un- 
willing to discuss the matter at the present time. I then took up the 
question again with the Foreign Minister. He finally said that Pan- 
ama was unwilling to accept the Department’s suggestion at present 
because they stiU hope Costa Bica will accept Fabrega’s proposition 
for straightening the boundary line. He let me see Fabrega’s latest 
letter which was moderately optimistic although at the time of writ- 
ing Fabrega had not presented his proposition. 

Although I believe that Panama would finally accept any solution 
which involved a concession by Costa Bica sufficient to enable the 
Government of Panama to defend publicly its complete change of 
politics regarding the White award, nevertheless, it especially wants 
a territorial concession which would protect Panamans owning prop- 
erty on the Costa Bican side of the boundary line. I doubt if the 
Government of Panama would seriously consider any other solution 
until it is convinced that a territorial concession is impossible. I 
think it would be more profitable to take up the Department’s sug- 
gestion when Costa Bica has definitely rejected Fabrega’s proposition. 
Despatch will follow.*® 

Munro 


** Not printed. 
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118.1015/748 : T«l«cram 

The Minister in Costa Rica {Davis) to the Secretary of State 

San Jose, December 18^ 192& — p. m. 

[Received December 19 — 12:41 a. m.] 

54. My 50 and 53, Dec. 15, 9 a. m., and December 16, 11 a. m., 
respectively;** and Department’s 22 and 27, November 11, 8 p. m., 
and December 11, 9 p. m.,*® respectively. 

[Paraphrase] 

Panaman proposal outlined in Department’s telegram number 22 
was rejected by the leaders of Congress in confidential conference 
reported in my telegram number 50. President Jim4nez has formally 
notified the Panaman representative that the proposal is unacceptable 
to Costa Rica. He has, however, submitted to the Panaman repre- 
sentative the following counterproposal. 

1. Demarcation of boundary to be made according to the Loubet 
and White awards. 

2. Costa Rica to accept land titles given by Panama to private 
persons on territory coming under the sovereignty of Costa Rica. 

3. To be submitted to arbitration: The question as to whether 
Costa Rica owes Panama any indemnity for e^enses incurred by the 
Panaman Government in 1921 during the conflict of Goto and whether 
Panama is indebted to Costa Rica on account of expenses incurred 
during that period for the reason expressed. 

4. Panama to return to Costa Rica the arms, vessels, and flags seized 
by the forces of Panama upon signing the agreement. 

5. Should the Arbitrator decide that Panama, not Costa Rica, 
owes the indemnity Costa Rica will renounce its demand for payment, 
except that stipulated in the above proposal. 

Article 2 of counterproposal seemingly grants a concession to 
Panama because article 3 of the Anderson-Porras convention of 1910 
simply provides for the recognition of titles granted prior to that date. 

Casorla says it is his impression that the President will waive the 
demand for the return of the vessels mentioned in article 4 of the 
counterproposal, if necessary, but that the President thinks the return 
of the trophies is necessary in order to create a public sentiment in 
favor of his proposal. 

The exception which is mentioned in the last clause of article 5 
of the counterproposal refers to the items in article 4. 

My information is that the Panaman representative has indicated 
that he is not willing to accept the President’s proposal even if 
Panaman Government should send him instructions to do so. 


“ Neither printed. 

“Ante, p. 478, and footnote 38, p. 47». 
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The above information should be considered confidential until the 
Costa Bican Minister at Washington informs the Department. 
Bepeated to the American Legation in Panama. 

Davis 


718.1915/754 : Telegram 

The Charge in Panama {Munro) to the Secretary of State 

[Paraphrase] 

Panama, Deceniber ^7, 1925—10 a. m. 

[Beceived 6 p. m.] 

123. Yesterday Foreign Minister informed me that Fabrega had 
flatly rejected the Costa Bican proposal as was reported in telegram 
dated December 18 from the American Legation in Costa Bica, but 
that at the request of President Jimenez had made a counterproposal 
for a rectification of the boundary which would leave a small sec- 
tion southeast of Canas Gordas to Panama. Fabrega stated that 
President Jim4nez appeared willing to consider this proposal and 
took it under advisement. Fabrega asked to be permitted to return 
to Panama if the proposal were accepted or if the Government of 
Costa Bica would consent to postpone further negotiations until 
May when there would be a new Congress in Costa Bica more favor- 
able to the Government. This was granted and today Fabrega 
returns to Costa Bica. From this fact the Foreign Minister infers 
that Costa Bica, either has accepted Panama’s last proposal or has 
consented to a delay. 

The inclusion in the Costa Bican proposition of a stipulation for 
the return of the arms and flags appears especially objectionable to 
Panama since the Panaman Government would prefer to return 
them as a spontaneous gesture upon the resumption of relations. 
Panama also objects to the return of the vessels upon which much 
money has been spent, it is said, for repairs. 

I believe that if these two stipulations were to be eliminated the 
Costa Bican proposal might ultimately be accepted, but not as long 
as Costa Bica appears willing to receive counterproposals which 
involve territorial concessions or to agree to a delay in the negotia- 
tions. 


Munro 
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55^ West, approximately 200 miles eas;t southeast from Apia, Samoa, 
and to suggest that, if you approve, the case be brought to the at- 
tention of Congress with the recommendation that the sovereignty 
of the United States be extended over the island and that it be placed 
under the jurisdiction of the government established in American 
Samoa. 

The following sta,tement will indicate this Government’s relation 
to the island for more than half a century : 

It appears that in 1856, Captain Turnbull, a British subject, the 
alleged discoverer of Swain’s Island, gave the island to Eli Jennings, 
who is reported to have always held himself out as an American 
citizen. Jennings married a native woman of Upolou, Samoa, and 
resided on the island until his dea;th in 1878, at which time, under 
his will, the island became the property of his wife, Maria Jennings. 
The marriage certificate and will of Eli Jennings were recorded in 
the American Consulate at Apia. By the will of the widow, Maria 
Jennings, the island became, at her death in 1891, the property of 
her son, Eli Hutchinson Jennings. 

In September, 1909, the Eesident Commissioner in the Gilbert Is- 
lands visited Swain’s Island and collected approximately eighty-five 
dollars in taxes from Eli Hutcliinson Jennings for the British 
Government. In response to an inquiry from the American Consul 
at Apia, this Department on November 9, 1910, instructed the Consul 
that Mr. Jennings should file a diplomatic claim against the British 
Government for recovery of the amount paid as taxes, but added 
“From the facts before the Department, it is not clear whether 
Swain’s Island was ever in fact discovered and occupied with the 
sanction of the United States and whether the United States has 
ever actually exercised jurisdiction over the island. In the absence 
of further evidence on these points, it is an unsettled question 
whether this Government could well maintain a claim to sovereignty 
over this island, based on the mere occupation thereof by a private 
citizen.” However, before the Department’s instruction was received 
by the Consul, the Assistant High Commissioner of the British 
Government for the Western Pacific informed the Consul that the 
British Government considered Swain’s Island to be American ter- 
ritory and that the taxes collected from Mr. Jennings would be 
returned to him.*^ 

During the summer of 1917 certain natives, former residents of 
Swain’s Island, appeared before the native court of Western Samoa 
and filed charges of cruelty against Mr. Jennings. The British 
Embassy at Washington under date of January 30, 1918, informed 
the Department that His Majesty’s Government understood that 


CJorrespondence not printed. 
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Swain’s Island was American territory and, accordingly, trans- 
mitted to the Department for consideration a copy of the evidence 
presented in support of the charges. The evidence was referred to 
the Secretary of the Navy, who caused an investigation to be made 
respecting the conditions obtaining on the island. Such investi- 
gation disclosed, that the complaints were not justified and the De- 
partment so advised the British Embassy under date of January 
20, 1919.« 

Eli Hutchinson Jennings died at Swain’s Island in October, 1920. 
By his last will and testament, all his property, including Swain’s 
Island, was left to his daughter, Anne Eliza Carruthers, wife of 
Irving Hetherington Carruthers, a British subject, and to his son, 
Alexander Jennings, as tenants in common. Irving Hetherington 
Carruthers, who was named sole executor and trustee, in 1921 endeav- 
ored to probate the will of his father-in-law but no court could be 
found which would exercise jurisdiction. Two prior wills of mem- 
bers of the Jennings family purporting to devise Swain’s Island, 
were probated in the American Consular Court at Apia, Samoa. 
However, the exterritorial jurisdiction formerly exercised by the 
American Consular Court at Apia came to an end upon the con- 
clusion on December 2, 1899, of the Convention to Adjust the Ques- 
tion between the United States, Germany and Great Britain in respect 
to the Samoan Islands,^ and the American Consul at Apia since he 
now exercises no judicial powers is without authority to probate the 
will or to grant letters testamentary. 

Mrs. Carruthers died intestate in August, 1921, and letters of 
administration were granted by the British High Court of Western 
Samoa to Mr. Carruthers, who was appointed guardian of the five 
minor children and administrator of the estate of his deceased wife. 
It is understood, however, that the letters of administration granted 
by the British Court affect only such proi)erty of the estate as is 
situated in Western Samoa and do not cover Swain’s Island, over 
which that Court has declined to exercise jurisdiction. Both Mr. 
Carruthers and Mr. Jennings, who apparently is not satisfied with 
Mr. Carruthers’ management of the property, are desirous of having 
the jurisdiction of the administrative and judicial authorities of the 
Government established in American Samoa by the Navy Depart- 
ment extended to Swain’s Island. The matter was brought to the 
attention of the Navy Department and that Department under date 
of March 30, 1921, expressed doubt whether the judicial authorities 
of the Government established in American Samoa were vested with 
requisite jurisdiction under existing circumstances of undeclared 

"Correspondence not printed. 

"Malloy, Treaties, 1776-1909, vol. n, p. 1595. 



486 FOREIGN RELATIONS, 1925, VOLUME I 

American sovereignty over Swain’s Island to probate the will of Eli 
Hutchinson Jennings.®® 

The status of Swain’s Island so far as the jurisdiction of the 
United States is concerned cannot accurately be defined. The island, 
under the name Quiros, appears on the list of guano islands ap- 
pertaining to the United States, which have been bonded under the 
Act of Congress approved August 18, 1856.®^ That Act, the pro- 
visions of which are embodied in Sections 5570-5578 of the Revised 
Statutes, authorizes the President, in his discretion, upon the ful- 
fillment of the conditions enumerated therein to declare that islands 
or keys not within the jurisdiction of any other Government, and 
upon which guano deposits have been discovered by American citi- 
zens, shall appertain to the United States. It is questionable, in 
view of the interpretation given the Act of August 18, 1856, by the 
Courts, whether an island declared to appertain to the United States 
becomes thereby a part of the territorial domain thereof. In the 
case of Gmiflin versus the Neva^sa Phosphate Company of New 
York (35 Fed. page 474), the Court stated in part as follows: 

“Looking to the language and purpose of the act of Congress, 
which is entitled An act to authorize protection to be given to 
citizens of the United States who may discover deposits of guano,’ 
we find nothing which indicates that it was the intention of Congress 
to claim title to or to recognize in the discoverer, who was to be 
protected in the exclusive occupancy of the island for the purpose 
of obtaining and shipping guano therefrom, any title to the land; 
on the contrary, the provisions of the law entirely negative any 
idea that such islands were in any sense to become part of the terri- 
torial domain of the United States.^ It is clear that the United 
States extends its protection to the discoverer and his assigns solely 
to enable him to obtain the guano. The act of Congress does not 
authorize or countenance the establishment of any form of govern- 
mental authority or local tribunal; it does not look to colonization 
or permanent settlement. It treats these islands, as in fact they are, 
as unsuited for permanent settlement by civilized communities, and 
as only temporarily occupied for the purpose of obtaining the guano.” 

I may also mention that a further complication with regard to the 
status of Swain’s Island arises from the fact that no guano has, at 
least for some years, been removed from the island and the question 
whether the limited jurisdiction conferred by the Guano Islands Act 
continues over an island after the removal of guano has ceased does 
not appear to have been passed upon by the courts. While it is 
questionable whether the United States has acquired sovereignty over 
Swain’s Island by reason of the provisions of the Act of August 18, 
1856, it appears to be clear that no other country is in a position to 
assert a claim to the island. The fact that the island is included in 


Correspondence not printed. 
” 11 Stat. 119. 
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the list of guano islands appertaining to the United States, and has 
since 1856 been continuously in the possession of the Jennings family, 
who have always regarded themselves as American citizens, and that 
American jurisdiction over the island has been recognized by Great 
Britain, the only other country which might be in a position to dispute 
an American claim thereto, would seem to place upon this Govern- 
ment the responsibility either of extending its sovereignty over 
Swain’s Island and assuming the obligations which such a course 
would necessarily entail, or of disclaiming the exercise of any control 
or jurisdiction over the island and the inhabitants thereof. 

The Attorney General of the United States in an opinion dated 
February 8, 1918, (81 Opinion, page 216) regarding the extension of 
sovereignty over the Swan Islands, whose status appears to be similar 
to that of Swain’s Island, stated in part as follows : 

“These facts and circumstances are sufficient in my opinion to 
warrant the statement that no other country has any proper claim to 
these islands, and that the United States Government may at any time 
assert its sovereignty over them by appropriate action. As to the 
form which that action should take, that is a matter for the considera- 
tion of the executive and of the legislative branches of the Govern- 
ment, as a political measure relating to acquisition of territory (see 
Foster v. NeiUon^ 2 Peters 253 (1829) ; Garcia v. Lee^ 12 Peters 611 
(1838); United States v. Lynde (1870), 11 Wall., 632), and not a 
proper subject upon which this Department should give an opinion.” 


Under the circumstances, I am of the opinion that it would be 
desirable to have Congress indicate its desire or willingness to extend 
the sovereignty of the United States over Swain’s Island and to place 
it under the jurisdiction of the administrative and judicial authorities 
of American Samoa. 

It is believed that the purpose might appropriately be accomplished 
by a Joint Kesolution of Congress along the lines of the attached 
draft. This draft has received the approval of the Secretary of the 
Navy. 


Respectfully submitted. 


Charles E. Hughes 


Washington, May 22^ 1921^. 


[Enclosure] 

Proposed Joint Resolution Extending the Sovereignty of the United 
States over Swain^s Island and Making the Islomd a Part of Ameri- 
can Samoa 

Whereas Swain’s Island (otherwise known as Quiros, Gente Her- 
mosa, Olosega and Jennings Island) is included in the list of Guano 

“ The resolution was approved by CJongress on Mar. 4, 1925 ; 43 Stat. 1357. 
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Islands appertaining to the United States, which have been bonded 
under the Act of Congress approved August 18, 1856; and 

Whereas the Island has been in the continuous possession of Ameri- 
can citizens for over fifty years and no form of government there- 
for or for the inhabitante thereof has been provided by the United 
States : Therefore, be it 

Resolved hy the Senate and Mouse of Representati/oes of the United 
States of America in Congress assembled^ That the sovereignty of 
the United States over American Samoa is hereby extended over 
Swain’s Island which is made a part of American Samoa and placed 
under the jurisdiction of the administrative and judicial authorities 
of the government established therein by the United States. 



ALBANIA 


RECOGNITION BT THE UNITED STATES OF THE GOVERNMENT OF 

AHMED ZOGU* 


876.01/258 :Tdegraiii 

Ths Minister in Alboma {Grant-Smith) to the Seoreta/ry of State 

Tirana, January 5, 19S6. 

[Received January 6 — 10:06 a. m.] 
The Prime Minister who fled in June last has returned together 
with most of his colleagues and announced the resignation of his 
Cabinet. A new one is in process of formation under Ahmet Zogu 
as Prime Minister. One regent remains, the others’ terms having 
expired. Ahmet Zogu is admittedly dictator of Albania and having 
foreign support will doubtless remain so for some time. 

In view of his having been sentenced by a court, whose jurisdic- 
tion has not been questioned, as one of those responsible for ^e mur- 
der of Coleman and De Long,* early instructions are req)ectfully 
requested as to the attitude to be assumed towards the new Gov- 
ernment. My foreign colleagues are preparing to accept it as fully 
regular. Copy to European Information Center. 

Grant-Shtth 


875.01/259 : Telegram 

The Minister in AJhaida {Orami-SmnJth) to the Secretary of State 

Tirana, Janucry 8, 19Z6 — 6 p. m. 

[Received January 9 — 10:30 a, m.] 

3. The Italian Government will withhold recognition from the 
Government of Ahmed 2!ogu even though it may fulfill constitu- 
tional forms but will await developments. My Italian colleague, who 
informs me of this, had offered the contrary advice. French, 
British, Servian and Greek representatives seem to anticipate no 
difficulties will be raised by their Government^. Ahmed Bey has 
assumed portfolio of Ministry of Foreign Affairs ad interim. Con- 

' For prevlons correspondence regarding relations with tbe revolutionary gov- 
ernment In Albania, see Foreign Relations, 1024, vol. x, pp. 806 it. 

'Robert Lewis Coleman and George B. De Long, American citizens, were 
murdered by bandits in Albania, Apr. 6, 1924. 
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stituent Assembly adjourned last May reconvened for January IStb 
to regularise new regime. 

GBAirr-SMrrH 


875.01/258 : Telegram 

Th& Secretary of State to the Mimater in Albania (Grant-Smith) 

Washington, January 10^ 1926 — 2 p. m, 

2, Your unnumbered January 6 and No. 2, January 6, 10 a. m.* 
In the event that government of Ahmet Zogu is firmly established 
Department would not be disposed indefinitely to withhold recogni- 
tion for the reason indicated in second paragraph of your telegram 
of January 5, since careful examination of the notes of the trial, as 
submitted in your despatches No. 858, November 29, 1924, and No. 
859, December 6,* has failed to convince Department there is any 
serious evidence to support the charge, apparently advanced for 
political reasons, that Zogu was implicated in the killing of Coleman 
and De Long. 

Pending further instructions from the Department you should 
maintain informal relations with the present authorities and keep 
Department fully informed of action of other powers. Also tele- 
graph briefly regarding stability of present regime and submit state- 
ment of your views as to weight of evidence brought against Ahmet 
Zogu. 

Hughes 


876.01/260: Telegram 

The Mimater in Albama (Grant-Smith) to the Secretary of State 

[Paraphrase] 

Tirana, Jamaary H, 1926 — 7 p. m. 

[Keceived January 15 — ^2:32 a. m.] 

4. Department’s 2, January 10, 2 p. m. Chiefly because of fear 
inspired by Zogu the regime appears to be relatively stable. Por- 
tions of Northern Albania are as yet not entirely pacified. 

In spite of the nature of the evidence brought against Zogu at 
the murder trial it seems that the fact that he was convicted is 
almost the only hope left of eventually securing the arrest and 
punishment of the murderers and their accomplices who without 
doubt have received protection from high authority. Ih order to 
clear Zogu officially the case is to be reopened. 

* Latter not printed. 

* Neither printed. 
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I am trying to convince Zogu that the only way to clear his name 
is hy swift and searching justice since he has been branded as a 
criminal before the world. Probably the whole matter will be 
dropped as soon as the records of the court have bemi changed to 
Zogu’s satisfaction, if we disregard the verdict from the outset. 

Gkant-Smith 


875.01/260 : Telegram 

The Seeretcary of State to the Minister in Albania (ffrant-Smith) 

Washington, January SSS, 19^5— S p. m, 

8. Your No. 4, January 14, 7 p. m. Department feels there is noth- 
ing to be gained by indefinitely withholding recognition, nor does it 
appear prosecution those responsible killing Coleman and De Long 
would be materially affected by such decision. 

If therefore you can secure definite assurances from Ahmet Zogu 
that the prosecution will be pressed. Department would consider 
sending you early instructions to accord recognition. Before taking 
this step, however, Department desires to know what definite action 
has been taken subsequent to your No. 3, January 8, 6 p. m. by other 
powers and whether assembly has met and given vote of confidence 
to new regime. 

Hughes 


876.01/261: Telegram 

The Minister in AThama (Chant-Smith) to the Secretary of State 

Tirana, January 26, 1926—9 a. m. 
[Keceived January 26 — 3 : 20 p. m.] 

6. Referring to your January 23 [22], 1 [J] p. m., number 8. 
Assembly gave vote of confidence 19tL Only British, Greek and 
Bulgarian representatives having [have] replied to formal notifica- 
tion. French colleague requesting instructions. Italian Minister left 
on extended leave of absence 18th. Republic proclaimed 21st All 
but American representative sent acknowledgment in reply to offidal 
notification. Italian Charge d’Affaires asserts his was noncommittal. 
Ahmet Bey down with influenza. Will [omission] additional assur- 
ances as soon as possible. Copy to European Information Cmiter. 

Grant-Sioth 
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875.01/265 :Tdecram 

The Mmister in AWama {Orant-SmUh) to the Secretary of State 

Tirana, Jarmary S9, 19Z& — 6 p. m. 

[Eeceived January 30 — 10:29 a. m.] 

8. My 6, January 25, 9 a. m. In response to informal written 
inquiry Ahmet Bey replies that in order to prove the falsity of the 
charge brought against him in connection with the murders every 
possible measure has been already taken for the arrest, exemplary 
punishment of those responsible and he is confident that the results 
will be positive. 

The Italian Charge d’Affaires in pursuance of instructions has 
replied to the notification of the vote of confidence formally but 
without enthusiasm. Mussolini did likewise to second telegram from 
Ahmet Bey annoimcing the Republic. In view of the purport of 
the Prince’s note mentioned above nothing would presumably be 
gained by our longer deferring recognition. Copy to European 
Information Center. 

Grant-Smith 


875.01/265 : Telegram 

T?ie Secretary of State to the Minister in Albania {Grant-Smith) 

Washington, January 31^ 1925 — 6 p, m. 

5. 1. Your No. 8, January 29, 5 p. m. and No. 6, January 25, 
9 a. m. You are authorized to extend recognition to the new regime 
in Albania and to acknowledge the receipt of official notification of 
establishment of the republic. 

2. Department’s No. 1, January 9, 7 p. m. and your despatch No. 
362, December 12.® When above action has been taken you are 
authorized leave of absence as requested. 

3. Telegraph action taken. 

Hughes 


875.01/266 : Telegram 

The Minister in Alhcmia (Grcmt-Simth) to the Secretary of State 

Tirana, Felmtary 3, 1926 — 3 p. m. 
[Received February 4 — 1 : 51 a. m.] 
10. Department’s 5, January 30 [51], 6 p. m. Acknowledgment 
notification of vote of confidence and of adoption of republican form 
of government made under date of 2d instant. 

Copy to European Information Center. 


Grant-Smith 
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RENEWED REPRESENTATIONS BY THE UNITED STATES FOR EQUI- 
TABLE TREATMENT OP AMERICAN OIL INTERESTS IN ALBANU* 

876.6363/157 : Telegram 

The Secretary of State to the Minister in Albania {Grant-Smath) 

[Paraphrase] 

Washington, February 4, 19%5—S f. m. 

6. The Standard Oil Company of New York informs the Depart- 
ment that it has received word of renewed activity on the part of 
Anglo-Persian in Albania. The company is disposed to send a rep- 
resentative to Albania should the situation warrant. Please make 
a brief telegraphic report. 

HtJGHSS 


876.6363/166 : Telegram 

YAe Minister in Albania {Grant-Smith) to the Secretary of State 

[Paraphrase] 

Tibana, February 4, 192&--1 y. m. 

[Received February 5—12 : 07 a. m.] 
11. In the course of an interview which I had today with the 
President and Minister for Foreign Affairs, I repeated representations 
concerning the murders ' and reminded them of our position regard- 
ing the matter of the oil concessions. Their assurances with respect 
to the former were satisfactory, but on the latter question both 
Ahmed and the Minister maintained a noncommittal attitude. They 
promised to give me a statement on the 7th defining the Government’s 
attitude. The Italian representative has urged that the matter be 
postponed, and the Yugoslav representative has asked for instructions 
from Belgrade immediately. Ahmed Bey told me that the British 
Minister will request earnestly a speedy conclusion of the matter. 
The arrival of the Anglo-Persian representative is expected. No 
news has been received of the Standard Oil agent. 

Gkant-Smith 


• For previous correspondence regarding oil concessions in Albania^ see Foreign 
Relations^ 1923, vol. i, pp. 871 if. 

^Robert Lewis Coleman and George B, De Long, American citizens, were 
murdered by bandits in Albania, Apr. 6, 1924. 
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875.6368/168 : Telegram 

The Mmster in Albania (Grant-Sndth) to the Secretary of State 

Tirana, February 5, 19B6—5 p. m. 

[Received 7 : 40 p. m.] 

12. Your 6, February 4, 6 p. m. No further information available 
other than contained in my 7, January 26 [^J], 9 a. m.,® and 11, 
February 4, 7 p. m., except that Yugoslav Charge d’Affaires has 
urged postponement of decision on oil concession until assembly of 
new Parliament. Copy to foreign information bureau.® 

Grant-Smith 


875.002/15 : Telegram 

The Charge in Albania {Eodding) to the Secretary of State 

Tirana, February 10, 1925—9 a. m. 

[Received 5 : 23 p. m.] 

15. The Cabinet as revised by the President of the Republic re- 
ceived unanimous vote of confidence yesterday afternoon. Mufid Bey 
Libohova who remains Minister for Foreign Affairs ad interim an- 
nounced that two projects to facilitate entry of foreign capital will 
soon be presented to the Assembly. 

Copy to European Information Center. 

Koddinq 


875.6363/160 : Telegram 

The Secretary of State to the Minister in Albania {Grant-Smith) 

[Paraphrase] 


Washington, February 10, 1925—3 p. m. 

7. The Department has information that Mr. SheflSeld “ is shortly 
to leave the United States and will proceed at once to Tirana, where 
he should arrive about February 28th. 


Hughes 


'Not printed. 

*i. e., European Information Center. 

”B. S. Sheflleld, representative of the Standard Oil Co. of New York. 



itLBAlSnA 


495 


876.6868/161: Telegram 

The Charge m Albania {Koddh^) to the Secretary of State 

Tirana, February 11, 19%—7 p. m. 

[Beceived February 12 — 9 : 20 a. m.] 

16. Legation’s 13, February 7 [S], 8 p. m.“ The Minister for For- 
eign Affairs stated upon being pressed this morning that the C!on- 
stituent Assembly would possibly remain in session for about 20 days 
more and if so the granting of the oil concession would be con- 
sidered although, according to the Foreign Office, the Cabinet has not 
yet acted upon the question. The British Minister is said to be 
exerting pressure in his almost daily conferences with the Ministers. 
One of the two projects mentioned iu my 15, February 10, 9 .a. m. 
is admitted by the Ministry to be banking concession to British rep- 
resentatives who are now in Tirana. He was noncommittal concern- 
ing the second. Situation is very acute. 

Copy to European Information Center. 

Eoddinq 


876.6363/162 : Telegram 

T?ie Acting Secretary of State to the Chargb i/n Alba/nia {Kodding) 

Washington, February IS, 1925—6 f. m. 

8. Your 16, February 11, 1 [7] p. m., and 17, February 11, 7 
p. m.” Department assumes that the Albanian Government would 
not desire to take any final action in the granting of a concession 
without affording to interested American companies adequate op- 
portunity to present their proposals which should receive the same 
consideration at the hands of the Albanian Government as proposals 
submitted by companies of any other nationality. Further, Depart- 
ment assumes that Albanian Government would in no case be dis- 
posed to grant any concession of an essentially monopolistic or ex- 
clusive character either as regards prospecting or exploitation. In 
this connection you will carefully review Department’s instruction 
No. 18 of April 18, 1923,“ and if the situation in your opinion justifies 
you should make appropriate representations to ^e Albanian Govern- 
ment for the protection of interested American companies. 

Grew 


“Not printed. 

“Latter not printed. 

“ Foreign Belationt, 1923, voL i, p. 883. 
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875.6363/167 : Telegram 

The Acting Secretary of State to the Charge in Alhamia {Koddmg) 

Washington, Februmy IS^ 1926 — 7 p. m. 

9. Department informed by Standard Oil Company of New York 
that they are cabling the following message directly to Albanian 
Minister of Foreign Affairs: 

‘‘We are advised that you have been erroneously informed our com- 
pany is no longer interested in obtaining an oil concession in Albania. 
We hasten to correct any such impression as you may have and to 
state unqualifiedly that we are very much interested in obtaining a 
concession. May we express the hope it will be consistent for Your 
Excellency to postpone action in respect to the granting of the con- 
cession to others pending the arrival in Tirana of our representative, 
Mr. E. S. Sheffield, who sailed from New York February 11th and 
should be with you at the end of February. Accjept please our assur- 
ances of highest esteem.” 

This message is repeated for your information but there would be 
no objection to your indicating to the Minister of Foreign Affairs 
that you have been informed that message has been sent. In the 
event that you have reason to believe that due to telegraphic or other 
interference it has not been received by Albanian Government, you 
may hand Minister of Foreign Affairs a copy but without covering 
communication from the Legation. 

Keep Department fully advised of developments. 

Grew 


876.6363/166 : Telegram 

The Charge in Albania {Kodding) to the Secretary of State 

Tirana, February 13^ 1925 — 11 p. m. 

[Received February 14 ( ?) — 3:56 p. m.] 

18. My 17, February 11, 9 [7] p. m.^* The oil concession question 
reached such an immediately critical stage yesterday that I presented 
a firm note to the Minister for Foreign Affairs reasserting the Ameri- 
can position and mentioning the rights our citizens expect to enjoy 
by virtue of accordance of most-favored-nation treatment and other 
promises, conditions precedent to American recognition of the Al- 
banian State. In order that these rights may not be denied I requested 
that action on the concession be postponed until the American com- 
panies should have had time to resume negotiations. 

The Italian Charge d’Affaires declared he informed the Minister 
for Foreign Affairs that his Government would consider the contem- 
plated granting of the oil concession an act of hostility. The Servian 
Charge d’ Affaires states that while presenting the protest of his Gov- 


Not printed. 
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eminent on this subject he gained the impression that the promise 
of British support for a League of Nations loan is influencing Al- 
banian Oovemment, which is in dire financial straits, to accept im- 
mediately Anglo-Persian proposal. 

Instructions are requested to govern the Legation’s further steps 
inasmuch as only the strongest measures could affect situation. Copy 
to European Information Center. 

EoDomo 


876.6863/166 : Telegtam 

The Secretary of State to the Charge in Albania {Kodding) 

Washington, February 16, 19Z5—6 p. m. 

10. Your 18, February 13, 11 p. m. Department assumes that you 
have now received telegrams No. 8, February 18, 6 p. m. and No. 9, 
February 13, 7 p. m. Your action in making representations to 
Albanian Government is approved and it is desired that you follow 
up this matter vigorously with a view to reserving an opportunity for 
American interests to be heard before final action is taken. 

Keep Embassy Borne and Legation Belgrade advised of develop- 
ments and continue to report fully to Department. 

Hitohis 


875.6363/169 : Telegram 

The Charge in Albania {Kodding) to the Secretary of State 

Tibana, February 16, 19S6—6 p. m, 
[Received February 17 — 3 : 04 a. m.] 
20. The Anglo-Persian concession was ratified by the Albanian 
Constituent Assembly this afternoon by 60 votes to 6 after a short 
discussion. Although the Assembly dispensed with reading of the 
concession its terms are believed to be substantially identical with 
those of the agreement transmitted to the Department with despatch 
number 115, June 18, 1923,“ which proposal last received considera- 
tion as reported in telegram 56, September 27, 1923, 5 [5f] p. m.“ 

At the same time that the Foreign Office was expressing to the 
Legation regret that the efforts of the Government to delay consider- 
ation of the oil concession until a later date had failed, the Minister 
of Public Works, when asked by a deputy to state the Government’s 
position, requested the Assembly to accept Anglo-Persian proposal. 
Copy to European Information Center. 

Kodding 


“ Not printed. 

" Foreign Relatione, 1928, voL i, p. 393. 
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875.8868/174 : Tel^ram 

Tha Ambassador in Italy {Fletcher) to the Secretary of State 

[Paraphrase] 

Bomb, FeTmiary US, 19^6 — noon. 

[Beceived 12:07 p. m.] 

86. Begarding the Albanian oil concession. Active negotiations 
have been in progress between British and Italian Governments since 
the ratification of the Anglo-Persian oil concession. Italy wiU, I 
suspect, be granted one-fourth of the Albanian concession (25 percent 
is the figure mentioned) and Anglo-Persian may thus secure hold on 
Italian oil, since the Sinclair concession has been abrogated. 

Fletohis 


876.6863/178 : Telegram 

The Ambassador in Italy {Fletcher) to the Secretary of State 

[Paraphrase] 

Bomb, February 26, 1926 — 7 p. m. 

[Beceived February 27 — 1 : 55 a. m.] 
39. I have just had an interview with Contarini and he states 
that negotiations with Great Britain regarding Anglo-Persian oil 
concession in Albania are stiU actively in progress and that Italy still 
insists on securing its concession for 50,000 hectares. He tells me 
that the Anglo-Persian concession extends to approximately 200,000 
hectares, but that the area is not defined by metes and bounds, and 
that Italy has not abandoned hope. I mentioned press reports from 
Borne and London stating that Anglo-Persian would grant Italy or 
Italian capitalists a certain share in the Albanian concession in re- 
turn for which Italy would concede certain rights of exploitation in 
Italy to the Anglo-Persian Company. He absolutely denied this, 
declaring that there was no suggestion of Italian oil lands being in- 
volved in these negotiations, and intimated to me that the Italian 
Government would not be satisfied with a share in the Anglo-Persian 
concession in Albania, but wished a distinct and separate concession 
for Italy. 

Bepeated to London. 

Fletoheb 


"Contract between the Italian Govermnent and the Sinclair Exploration Oo. 
for exploitation of Italian petroleum resources. 

” Senator Contarini, Director General of the Italian Foreign Office. 
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876.6863/17(^ : Telegram 

Thi Secretary of Staie to the Chcergi in AHtama {Kodding) 

Washington, March 2, 1925 — 5 f, m. 

13. Your 22, February 25.^* Department understands that Shef- 
field, Standard Oil representative, will idiortly arrive in Tirana with 
a view to taking up further with the Albanian Government his 
Company’s interest in the Albanian field. Department desires you 
to consult with him and to communicate, with your comments, his 
views of the situation which the Department desires to consider 
before making a reply to your telegram of February 25th. 

You should not fail, however, to take any opportunity to point out 
to the Albanian Government that this Government confidently ex- 
pects the Albanian GOvemment to give practical effect to the assur- 
ances embodied in that Government’s note of June 18 [26], 1922 to 
Consul General Blake.*® 

[Paraphrase.] Burners have come to the Department that Anglo- 
Persian would disposed to reach an agreement with both American 
and Italian groups interested. Not being supplied with informa- 
tion regarding a basis for this sort of agreement, and viewing this 
as largely a matter of business policy for the American Company 
to determine, the Department has not advised the American Com- 
pany concerned of this reported attitude of the Anglo-Persian in- 
terests. [End paraphrase.] 

Hughes 


876.6868/181 : Telegram 

The Charge in AWarda {Kodding) to the Secretary of State 

[Paraphrase] 

Tirana, March 6, 1926 — 11 a. m. 

[Be^ved 10 : 22 p. m.] 

27. Department’s telegraphic instruction 13, March 2d. Mr. Shef- 
field advises me confidentially that he has reported to Standard Oil 
Company that most practical course would be to regard the petroleum 
situation as an accomplished fact and to proceed to investigate 
whether it would be desirable to make further proposals. 

Bumors persist and have reached both Sheffield and the L^ation, 
although without verification, that the Italians have already formed 
an agreement with Anglo-Persian. It is said that the terms include 
Italy’s insistence that an oil district be granted to her, which would 

“Not printed. 

“ See despatch No. 3, Aug. 2, 1922, from the GommlsBioner in Albania, p. 611. 
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then be exploited j(^tly mth Anglo-Persian. The {rank attitude 
of tile Italian Legation toward this mission has been altered since 
the granting of the Anglo-Persian concession. 

Copy to Borne and to European Information Center. 

KcmDtNO 


876.6868/185 

The Vice President of the Standard OU Company of New York 
{Cole) to the Secretary of State 

[Extract] 

New York, March 10, 19^6. 

[Beceived March 11.] 

Sir: We take this opportimity of giving you below a copy of Mr. 
E. S. ShefBield’s cable, of March 4th, text of which was read to you 
over the telephone Saturday morning: 

“In accordance with contract ratified February 18th Anglo-Persian 
Oil Company, Ltd. have exclusive right to 200,000 hectares until 
April 30tn, this year, when they must choose not more than 50,000 
hectares final concession in whicn drilling obligations are much easier 
than pro^sed by us; royalty on the gross production) of crude oU 
13.6%, other conditions similar to ours. Inasmuch as it is barely 
possible Anglo-Persian Oil Company, Ltd. may not make good selec- 
tion on April 30th a similar concession covering second choice of 
areas might be very valuable. In this connection please take notice 
they have not sufficient time to drill before April 30th and that their 
^logy in Jugo-Slavia was ve^ poor. We are trying to learn where 
Anglo-Persian Oil Compaq, Ltd. is to choose areas and chance for 
similar concessions to us. Iwpresentatives of Sinclair Oil & ^fining 
Corporation have not been here and informed us at Borne they have 
abandoned projwt here. Anglo-Persian Oil Company, LW. repre- 
sentatives have just arrived”. 

• •••••• 

Bespectfully, 

H. E. Cole 


875.6868/186 : Tdegram 

The Charge in Atbcmia {Kodding) to the Secretary of State 

TntAKA, March 10, 1925 — 10 p. m. 
[Beceived March 11 — ^9 : 56 a. m.] 

29. My 27, March 6. Minister for Foreign Affairs stated on the 
6tii that the Albanian Government would not fail to give practical 
effect to the assurances embodied in its note of June 25, 1922.*^ 


See despatch No. 8, Ang. 2, 1922, from the Oommissloner In Albania, p. 611. 
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Standard Oil Company’s representative states that at the Albanian 
Government’s invitation he today presented his company’s proposal 
for a second choice but that the Minister for Foreign Affairs in- 
formed him that due to political considerations an agreement had 
been practically completed to give the Italians second choice and 
thirty odd thousand hectares of the oil area. Above not officially 
confirmed as efforts to see the Minister for Foreign Affairs were 
unsuccessful. At an interview tomorrow I propose to [apparent 
omission] but in view of the conditions mentioned in my Febru- 
ary 26, 8 a. m.,^* further instructions are requested. Copy to Euro- 
pean Information Center. 

Eoddinq 


875.6863/187 : Telegram 

Tha Charge in Albania (Kodding) to the Secretary of State 

[Paraphrase] 

Tirana, March 19i5 — noon. 

[Beceived 9 : 09 p. m.] 

30. Supplementing the information contained in my 29, March 10, 
the Minister for Foreign Affairs made known this morning that the 
President of Albania on March 8 granted to the Italian railway 
administration extensive rights in Albania, including 30,000 hec- 
tares of oil lands. The grant was made by decree, which does not 
require ratification. The lands supplement rather than represent 
a separate choice from the Anglo-Persian selection. Upon my men- 
tioning the assurances recently repeated, which had been given to 
the American Government and interests, he declared that he was 
willing to give them practical effect by granting third choice to 
American interests, should they accept at once, otherwise third 
choice would be given to the French. 

The Minister admitted that the American proposals had not been 
considered until after the grant to Italy and stated that there were 
at stake contingent agreements with Italy covering banking, mineral, 
and other concessions, and a loan. He showed me parts of a con- 
fidential agreement which had been signed by the Italian Minister 
and which provided for a grant of a 50-million gold franc credit 
to Albania over a period of 5 years. 

I stated that I would transmit to Washington the opinion that 
the American position defined in the Department’s telegram No. 
18 of April 18, 1923,** and frequently repeated, had not been met 


“Not printed. 

" Por^n Relations, 192SI, vol. i, p. 383. 
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by the Albanian Clovemment. Copy to the European Information 
Center. Bepeated to the Embassy at Borne. 

Eodding 


875.6868/187 : Telegram 

The Secretary of State to the Charge in Albania {Kodding) 

[Extract — Paraphrase ] 

Washington, March 17^ 1925 — 6 p. m. 

15. (1) The situation outlined in your 29, March 10, and 30, 
March 11, is very unsatisfactory and the Department wishes you to 
inform the Albanian Government to that effect candidly. As far 
as the Department can estimate the situation on the basis cf facts 
in its possession, it would appear that the Albanian Government, by 
inducements which are still unfulfilled, has led American companies 
to expend considerable time and effort in Albania, and that the 
Government has reaped considerable benefit from the geological 
and other work carried on by these companies. Besides, it would 
appear that Albania has been able to profit largely from the terms, 
advantageous to Albania, which have been proposed by these com- 
panies and which have compelled foreign competitors to propose 
more reasonable terms than they would have been inclined to make 
otherwise. Even the Anglo-Persian concession does not seem to be 
as favorable to the Albanian Government in certain respects as those 
which the American companies have proposed. 

(2) Additionally, the situation regarding the punishment of those 
guilty of the murder of Coleman and De Long has worked out 
most unsatisfactorily and the Department is of the opinion that its 
patient attitude in this matter possibly has been misunderstood. In 
fact the Department is unable to reconcile the present attitude of the 
Albanian Government with its alleged desire for closer relations with 
the United States and its repeated expressions of friendship. One 
of the heirs has put before the Department a request for support 
for a claim for indemnity. The matter is now being considered. 

(3) You are at liberty to inform the Albanian Government of 
the preceding and to add that unless there is an improvement in 
the situation and you are able to inform the American Government 
to that effect, you would be inclined to make the recommendation 
that the sending of an American Minister to Tirana be withheld. 

(4) In the same connection you may also refer to the attitude of 
the Department in the matter of receiving an Albanian consul in 
New York.** 


“Agreement to the appointment of Dr. Terenc Togi as Albanian consul 
general at New York had been temporarily withheld. 
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Endeavor to obtain the text of the Italian agreement with Albania 
and especially inform Department concerning the period within 
which the second choice of areas for exploitation by Italian interests 
is to be made. 

KisLLoao 


876.6368/199 : Telegram 

The Choarge in Albania {Kodding) to the Secretoary of State 

[Extract] 

Tirana, March 1926— 2 p. m. 

[B^dved March 23 — 3 : 15 p. m.] 

32. Department’s 15, March 17. 

1. According to interpretation of Sheffield and Legation, Italian 
concession renders 50,000 hectares indefinitely unavailable for ex- 
ploitation. Decree provides for choice within 2 months of 50,000 
hectares, from which 30,000 for exploitation may be chosen within 
research period. Besearch period of 3 years, which may be extended 
by mutual accord before deciding the time of official publication of 
ratification by Parliament of concession. Decree valid for 20 years 
without ratification and for 60 years if ratified. 


Kodding 


876.686.3/206 : Telegram 

The Ambassador in Italy {Fletcher) to the Secretary of State 

[Paraphrase] 

Bome, March 26, 1925 — ^ p. m. 

[Beceived March 27 — 12 : 29 a. m.] 

54. It is indicated from informal conversations at the Foreign 
Office that, however glad Italy was to secure American cooperation 
at Tirana for support of the open door so long as the door actually 
was open, Italy realized after the grant of the Anglo-Persian con- 
cession that it was then each one for himself for the remainder. 
The intimation was that after the Anglo-Persian concession had been 
granted, it had become necessary that Italy, in view of both the 
foreign and domestic political situations, not give the appearance of 
having suffered a setback in Albania, thus explaining the Italian 
efforts both in London and at Tirana to secure the concession and 
thus to have something to show. The British appear to have acted 
in a conciliatory spirit. 
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I gathered from conversation with Sheffield that, if properly se- 
lected, 60,000 hectares could include all the oil-bearing areas in 
Albania, and that the Italians did not know where the oil-bearing 
territories were. Inasmuch as the Italian Government have more 
interest in the political and strategic situation than in petroleum, it 
would appear that American interests could well go ahead and take 
their chances with third choice; for if the British do not pick the 
right areas, it is practically sure the Italians will not, as the districts 
to be assigned to them seem almost to have been decided upon. 

After considering the matter further, I withdraw the suggestion I 
made yesterday about representations to the Italian Ambassador in 
Washington. 

Bepeated to Tirana and London. 

Fletcher 


875.6383/211 

The Charge in Albania {Kodding) to the Secretary of State 

No. 419 Tirana, March SO, 1925. 

[Received April 21.] 

Snt : I have the honor to report that on March 21st a call was made 
upon His Excellency Mufid Bey Libohova, Albanian Minister for 
Foreign Affairs in order to present the representations authorized 
by the Department’s telegram No. 15 of the l7th instant concerning 
the state of Albanian-American relations. Before the position taken 
by the Department was disclosed to him the Minister for Foreign 
Affairs showed me as he had previously done at the time of my rep- 
resentations on March 11th portions of the confidential agreement 
signed by the Italian Minister which grants a fifty million gold franc 
credit to Albania. As the loan was supposed to be secret Mufid Bey 
did not mention details other than to state that its main purpose 
other than as consideration for the petroleum concession was to pro- 
vide for the development in Albania by Italian interests of banking 
facilities, railways, tramways, bridges and agriculture. 

The Minister for Foreign Affairs then listened to the reading of 
the American representations (as set forth in an enclosure*® with 
this despatch) concerning (1) the unsatisfactory situation created by 
the failure of the Albanian Government to carry out the assurances 
given in its note of June 25, 1922, to Consul-General Blake,*®* (2) 
the situation created by the unsatisfactory development of the de 
Long and Coleman murder case. The Minister in informally com- 

“• Telegram not printed. 

“Vote verhale not printed. 

“* See despatch No. 3, Aug. 2, WSZ, from the Commissioner in Albania, p. 511. 
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menting on the representations showed that he had no real under* 
standing of either situation, presenting the point of view that only 
one of the murderers of the two Americans remained to be appre- 
hended and punished and offering to permit a representative of the 
Legation to examine the records of the court which now has the mat- 
ter in charge. It was pointed out that such an examination could 
have no influence upon the actual apprehension and trial of the al- 
leged murderers involved whose names are already known. 

The fact that the American Government might withhold the send- 
ing of a Minister to Tirana providing the unsatisfactory situations 
did not show improvement apparently affected Mufid Bey but very 
little. . . . 

The Minister for Foreign Affairs was so perturbed, however, over 
the fact that the Department had been requested to support a claim 
for indemnity for Messrs, de Long and Coleman that he refused 
to accept my written representations until I had had time to consider 
the fact that should the two unsatisfactory situations be mentioned 
in the same paper he would be able to use it against the United 
States in the press and before the League of Nations. After care- 
fully going over the representations again and finding that the two 
situations were not dependent upon one another in any way I left 
the above mentioned Note Yerbale at the Foreign Office. 

The Albanian Government’s reply, copies of which are transmitted 
herewith both in the original and in translation, was dictated in my 
presence by the Minister for Foreign Affairs to the Secretary General 
of the Foreign Office, Dj email Bey Dino, on the 23rd instant. (Lega- 
tion’s telegram No. 33 of March 24).*® The Minister showed even 
more by his attitude than by his Note that he did not understand 
either of the two situations or the serious view which the American 
Government took of them. He felt that the American Government 
was in no position to exercise effective pressure upon his Government 
and actually stated in a cheerful side remark that whatever happened 
it would not be war. . , . 

I had asked for an appointment with the President of the Republic 
to follow the delivery of the Department’s representations to the 
Foreign Office. Ahmet Bey Zogu was not able to receive me, how- 
ever, until the afternoon of the 24th instant. He seemed to under- 
stand both the details and the significance of the unsatisfactory situa- 
tions better than did his Minister for Foreign Affairs and stated 
that he regretted that Veisel Idrizi had been killed in a fight with 
gendarmes who were pursuing him in an attempt to take alive this 
leader of the band of alleged murderers of the Americans. He wished 
that the Americans had a machine of some kind that could be secured 

"Not printed. 

^ Charged with the murder of Coleman and De Long. 
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to go into the mountains to round up all the bandits and hoped 
that even without one all the murderers would be apprehended in the 
near future but it was beyond his power to command that this be 
accomplished by a certain date. To his definite knowledge Cub Sul 
Cana and Elez Hasani were being tracked down. 

Concerning the unfulfilled commercial assurances the President 
gave his promise that he would instruct the Minister for Foreign 
Affairs to enter into an agreement of such a nature with the repre- 
sentative of the American company in Tirana that the American 
Government would be satisfied that a very real improvement had been 
made in the situation. . . . Mr. Sheffield states that up to the present 
date he has not been able to come to satisfactory terms with the 
Albanian Government for even a third choice of areas. 

I have [etc.] Trojan Kodding 

[ Enclosure — Translation] 

The Albanian Minister for Foreign Affairs ad interim {Muffd Bey 
Libohova) to the American Charge (Kodding) 

No. C IV 964 

The Ministry of Foreign Affairs reiterates to the Legation of the 
United States of America its assurances as to the favorable recep- 
tion of American requests in the economic and financial field. The 
Principle of the Open Door, according to the Albanian Government, 
has never ceased to be respected. The grant of the petroleum con- 
cession to the Railway Administration of the Italian State is com- 
bined with the institution of a State Bank in Albania and with the 
contracting of a loan of two million pounds sterling on the Italian 
market. It concerns, consequently, the existence of an indivisible 
economic whole. The American companies can without injury to 
the rights acquired by the Italians obtain other oil concessions on the 
same terms. 

As to the concession granted to the Anglo-Persian the Albanian 
Government was engaged with regard to that company previous to 
the recognition of Albania by the Government of the United States. 

In the note transmitted by the Legation of the United States to 
the Ministry of Foreign Affairs mention is made of profits which 
Albania should have derived from the geological work of American 
companies. The Albanian Government, as far as this Ministry knows, 
has not derived to date any profit from these works. As to the ex- 
penses incurred by the American companies it is evident that all 
these were made at their risk and peril. 

As for the murder of the two Americans the Albanian Govern- 
ment, strongly moved by that regrettable incident, immediately took 
all the measures that the situation permitted. In the interval there 


Charged with the murder of Coleman and Be Long. 
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has been the revolution of last June but for which the Judicial pro- 
ceedings which resulted would have been finished at the present 
time. The legal cabinet on its return to the country undertook again 
with more care the acceleration of the judicial proceedings in ques- 
tion and according to the progress of the trial the expected judge- 
ment will shortly be given. Furthermore several of the alleged mur- 
derers have been killed not having wi^ed to surrender alive. 

Consequently the Albanian Government can not accept any 
responsibility of either a moral or material order; in a word, justice 
follows its course without any obstacle from any side. The courts 
will judge in full independence. 

The Albanian Government warmly and sincerely desires the con- 
tinuation of cordial relations between the United States of America 
and Albania. 

TneANA, March 19i6. 


875.6363/207a : Telegram 

Tli(& Secretofry of State to the Charge in AVbama {Koddmg) 

[Paraphrase] 

Washington, March 31, 19Z5 — 7 p. m. 

20. The Department has received information from Mr. Cole, vice 
president of the Standard Oil Company of New York, to the effect 
that the granting to his company of third choice has been conditioned 
upon the payment of a contribution of between twenty and forty 
thousand dollars. Mr. Cole declares that he has told Sheffield that 
the company would not consider making any such contribution. He 
also states that Sheffield is instructed to proceed actively with his 
negotiations, but not to agree to any such suggestion. 

At your discretion you may bring to the attention of the Albanian 
Government orally that the above report has reached the Department 
and that it fails to understand the suggestion that the fulfillment of 
promises given previously by the Albanian Government ^ould be 
made conditional upon action which the American Govermnent could 
only regard as improper on the part of an American company. 

EjUiOao 


876.6868/218 

The Charge in Alhamaa {Kodding) to the Secretaary of State 

No. 458 Tibana, Jvm 1, 1925. 

[Eeceived July 2.] 

Sm: Adverting to the petroleum concession situation in Albania 
I have the honor to report upon several developments which have 
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recently come to the notice of the Legation. Mr. Sheffield, the repre* 
sentative of the Standard Oil Company of New York, is continiung 
his negotiations to obtain a third choice of territory. His proposals 
have been accepted by all the members of the Cabinet with the excep- 
tion of Mufid Bey Libohova, Minister for Foreign Affairs. 

Mr. Sheffield expects to find a formula which will satisfy his com- 
pany’s interests and those of tibe Credit G4n4ral6 des Petroles as well, 
thus avoiding any conflict between the French and American projects. 
Further opportunities for successfully demanding a contribution to 
personal funds will be materially reduced in this way, it is hoped. 

The French proposals for an oil concession concern a limited area 
of about 2400 hectares which was defined and applied for several 
years ago. Approximately 1400 hectares of this area were granted 
by the Albanian Government to the Italian Railway Administration, 
but the French have held tenaciously to the point of view that they 
have a special position in this area and that it must eventually be 
granted to the Credit G4nerale des P4troles. I am informed by 
M. Guys, the French Secretary of Legation and Consul, that his 
Government’s Ambassador at Rome approached the Italian Govern- 
ment with a view towards securing a relinquishment of Italian 
rights over the above-mentioned territory desired by French interests. 
He was informed that inasmuch as an agreement existed between 
the Italian and English oil interests in Albania concerning selection 
of areas the Italians could relinquish no rights over territory which 
had been chosen until the Anglo-Persian Oil Company had been 
approached. Mr. Sheffield previously had stated that from a geo- 
logical standpoint the English and Italian areas were chosen in so 
complementary a manner as to leave but little room for doubt that 
an agreement existed between the two interests. 

Mr. H. C. A. Eyres, the British Minister, informs me that the 
French Government approached the British Foreign Office a short 
time ago, stating that the Anglo-Persian oil concession in Albania 
was a monopoly and requesting on this ground that certain areas be 
given up to French enterprise. The British Government refused 
to interfere in the matter and pointed out that the Anglo-Persian 
concession was not monopolistic, citing the grant of a larger area 
to the Italian Railroad Administration. Mr. Eyres felt that his 
Government would have interposed no objection had the French 
not made a matter of right of the question but had merely sug- 
gested negotiating an agreement with the Anglo-J*ersian Oil 
Company. 

I have [etc.] Trojan Kodding 
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875.6863/216 : Telegram 

The Charge in Alboma {Kodding) to the Secretary of State 

Tirana, Jvly 8, 1926 — 10 p. m. 
[Received July 9 — 12:06 p. m.] 

45. Albanian Cabinet approved concession proposed by Standard 
Oil Company and referred it to Parliament yesterday. 

Copy to European Information Center. 

Kodding 


876.6363/222 

The Charge in Albamia (Kodding') to the Secretary of State, 

No. 473 Tirana, Jidy 13, 1926. 

[^ceived August 5.] 

Sir : With reference to my telegram No. 45 of July 8th, 10 p. m., 
reporting that the Albanian Government had approved the petroleum 
concession proposed by the Standard Oil Company of New York and 
referred it to parliament on the 7th instant, I have the honor to con- 
firm the information contained therein and to add that the legislature 
reached this item on its schedule today. The concession was referred 
to the committee on National Economy without discussion. The 
Minister of Public Works, M. Kocha Kotta, asked that this contract 
be given early consideration as an urgent measure, to which request 
the parliament agreed. 

In my despatch No. 453 of June 1, 1925, the statements of M. Guys, 
Secretary of the French Legation, and Mr. Sheffield of the Standard 
Oil Company were reported as tending to show that an agreement 
existed between the Anglo-Persian Oil Company and the Italian 
Railway Administration for the selection by the former of the oil 
lands granted to Italian interests by the Albanian Government. 
M. Branko Lazarevitch, the Yugoslav Minister, informs me that he 
obtained an admission to this effect several days ago from Ahmet 
Bey Zogu, who was informed of the arrangement from the beginning. 
The latter added that the agreement was much broader than one for 
aid in selection of territories and provided for the complete exploita- 
tion of the Italian areas by the Anglo-Persian Oil Company for 
which the Italian interests were to be recompensed by financial 
payments. 

I have [etc.] Trojan KoimiNO 

JtjiiT 15, 1925. 

I reopen my despatch to state that the Albanian Chamber of 
Deputies ratified the Standard Oil Company’s proposals for a con- 
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cession yesterday afternoon by a unanimous vote, 
in the Senate is expected within the next few days. 


A favorable vote 
T.K. 


876.6368/216 : Telegram 

The Charge in Alha/nia {Kodding) to the Secretary of State 


Tibana, JvZy 20^ 192& — ^ p, m. 
[Received July 21 — 6 : 63 a. m.] 

48. Ratification Standard Oil Company’s concession in Albania 
completed yesterday. 


Koddino 


875.6363/226 

The Minister in Albania (Hart) to the Secretary of State 

No. 30 Tikana, October 7, 1926. 

[Received October 28.] 

Sm : I have the honor to report that the Standard Oil Company of 
New York has completed the selection of lands under the concession 
ratified by the Albanian Parliament on July 14, 1926. 

Selections have been made in two tracts, one of 47,000 hectares 
and phe other of 6,000 hectares. The larger tract stretches along 
the northern shore of the Bay of Valona and runs north up the 
Adriatic coast approximately 26 miles, adjoining the western border 
of the Italian concession for probably 16 miles of this distance. 

The smaller tract is on the north side of the Bay of Durazzo far 
removed from the selections made by ,the Anglo-Persian and the 
Italian companies. E. S. Sheffield, Standard Oil representative in 
Albania, speaks somewhat pessimistically of the outlook for oil on 
the lands selected for his company, but he is thought to be more 
optimistic than he would make believe. He is an engineer and 
geologist, as differentia;ted from the breezy oil stock promoters, and 
therefore has a professional reputation at stake. He admits that the 
geological structure is promising on that part of the selection lying 
on and near the Bay of Valona. 

Significance also may be attached to the fact that this experienced 
geologist has seen fit to include in his company’s concession such a 
large area on Durazzo bay. If oil should be found in paying quanti- 
ties in this sector the competing companies doubtless would feel that 
their experts had been guilty of a serious oversight, because Durazzo 
has excellent harbor possibilities on the east side of the Adriatic and 
is near to an abundant timber supply, so essential to oil drilling 
operations on any large scale. 
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The Anglo-Persian Oil Company is preparing to start drilling its 
first well on the 12th of this month at a point about 15 miles noi;th 
and slightly east of Yalona. 

I have [etc.] Chas. C. Hast 

APPROVAL BT THE PARLIAMENT OF ALBANIA OF THE AMERICAN- 
ALBANIAN AGREEMENT EFFECTED BT AN EXCHANGE OF NOTES 
JUNE 23 AND 25, 1922 

875.00/77 

The Cormrmaioner in ATbama {Blake) to the Secretary of State 

[Extract] 


No. 3 Tirana, August 2, 1922. 

[Keceived August 29.] 

Sir: 


... I considered it my duty to address the following communica- 
tion to the Prime Minister under date of June 23, 1922 : 

‘‘Mr. Prime Minister : During informal conversations which I have 
had the honor of holding with Your Excellency, in my unofficial 
capacity as American Commissioner, assurances were offered that the 
authorities of the Albanian State, under a decree of the Kegents, 
would be instructed by your government to duly recognize, through- 
out Albanian territorv, all passports issued by the American Secre- 
tary of State, especially those carried by persons of Albanian origin 
who have acquired American nationality in conformity with the laws 
of the United States of America. 

It may be found useful for me, on my part, to reiterate at this time 
points of view which I have already explained to Your Excellency 
concerning the attitude of the Department of State, in the interpre- 
tation and application of laws affecting naturalization in the United 
States, which is, to wit, that a naturalized citizen who returns to his 
country of origin and there resides continuously for a period of more 
than two years, shall be considered to have expatriated himself and 
thereby to have ceased any longer to be entitled to the rights of 
American citizenship, unless (a) such residence in his country of 
origin is for the purpose of trading directly and principally with the 
United States, or (6) to enable him to pursue studies or engage in 
missionary or other legitimate cultural and philanthropical work, 
or (c) because a state of poor health prevents his immediate return 
to the United State. The riffht of a naturalized citizen to benefit by 
any of these exceptions must be proven in each case by the submission 
of satisfactory evidence to the Department of State. 

It would be a further source of gratification to me to be able to 
draw to the attention of my government the fact that similar assur- 
ances had been given by the Government of Albania that favored- 
nation treatment also would accorded American interests in Al- 
bania, coincident with an initiation of formal diplomatic relations 
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between the Government of Albania and that of &e United States of 
America; and that the Albanian Government will include this pro- 
vision as a treaty clause in any future commercial convention that 
may be drawn up between Albania and the American Government. 

In connection with the above, for the completion of the archives of 
this Commission, I venture to suggest the propriety of our confirming 
these understancnn^ by an exchange of written commimications. 

Please accept, Prime Minister, the assurances of my highest 
consideration.” 

To the above, the Prime Minister replied as follows, under date 
of June 25, 1922 : 

“Mr. Commissioner; In response to your letter of June 23, 1922, 
I beg to state that the Albanian Government feels the utmost sat- 
isfaction to enter into correspondence with the unofficial represen- 
tative of the United States Government, which more than once 
has saved Albania from partition and utter destruction, by pleading 
her cause during most critical periods of her history. 

In connection with the two points you bring forth in your letter 
as needing settlement, before you could take any steps in favor of 
the official recognition of the Government of Albania by that of the 
United States, Slow me to communicate to you that : 

1. The Albanian Government will recognize the pa^ports 
given by the authorities of the United States of America, to 
persons of Albanian origin, who are naturalized Americans in 
conformity with the American laws concerning nationalities. 

2. In case a commercial treaty is concluded between the Gov- 
ernment of the United States of America and that of Albania, 
the latter promises to insert in the said treaty, the most favored 
nation clause. Meanwhile^ following the oflftcial recognition of 
the Government of Albania by that of the United States, and 
pending the conclusion of the treaty above mentioned, the Amer- 
ican interests in Albania will receive the most favored nation 
treatment. 

Furthermore, the Albanian Government is ready to show all kinds 
of facilities to the installation of American capital in Albania, as 
well as to accord concessions to American concerns. 

Please accept, Mr. Commissioner, the assurances of my highest 
consideration.” 


I have [etc.] 


Maxwell Blake 


711.76/9 

The Minister in Albania {Hart) to the Secretary of State 

No. 44 Tirana, December 16^ 1926. 

[Received January 11, 1926.] 

Sir: Engagements made by the Albanian state as the conditions 
upon which recognition was granted by the American Government 
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on July 28, 1922,“ have at last been removed from the field of con- 
troversy, as I had the honor to report in my telegram No. 68 of 
December 14, 8 p. m.®* By a unanimous vote both houses of parlia- 
ment have approved these conventions in substantially the form set 
forth in the note of Djafer Ypi, president of the Council of Ministers, 
to Maxwell Blake, American Commissioner, under date of June 25, 
1922. 

• • • • . • • 

Included herewith are copies of the measure as approved and of 
the report of the Minister for Foreign Affairs. 

I have [etc.] Chas. C. Hast 

[Enclosure 1 — ^Translation] 

Proposed Load Approving the American-Alhaniwri Agreemervt of 
June S3 and 26^ 1922 

The approval is proposed of the two conditions presented below: 

1. The Albanian Government will recognize the passports granted 
by the authorities of the United States of America, in conformity 
with American laws concerning nationalities, to persons of Albanian 
origin naturalized in America. 

2. In the event of the conclusion of a commercial treaty between 
the Government of the United States of America and the Govern- 
ment of Albania the latter promises to insert, on the basis of reci- 
procity, in the above mentioned treaty, the most favored nation 
clause. Meanwhile, following the official recognition of the Govern- 
ment of Albania by that of the United States of America and pend- 
ing the conclusion of the treaty above mentioned the American 
interests in Albania shall receive the most favored nation treatment 
as well as the Albanian interests in America. 

3. This law takes effect on the day of its publication. 

4. The Ministry of Foreign Affairs and the Ministry of the Interior 
are charged with the execution of this law. 

Sul Stakova M. Juka 

Min. of Finance and Min. Min. of Pub. 'Worhs and Min. 

a. i. of Justice. «• »• of the Interior. 

“ See Foreign Relations, 1922, vol. i, pp. 694 If. 

“Not printed. 
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[Enclosure 2 — ^Translation] 

Beport Bendered hy the AWanian Minister for Foreign Affairs 

Tirana, November , 1925. 

The approval is proposed of the two conditions of the United 
States of America for the following reasons : 

1. The Albanian State is engaged to the United States of America 
according to decision No. 669 of the Ministerial Coimcil dated June 
22, 1922, as described below: 

“The Albanian Government will recognize the passports 

f 'ant^ by American authorities to Albanians naturalized in 
merica in accordance with American laws on nationalities.” 

The international significance of the United States of America 
must be taken under consideration as well as our moral obligation 
to honor promises made by our State. 

2. “The most favored nation” clause is a principle accepted by all 
countries and has become customary in the making of aU treaties 
relating to commerce^ always based on reciprocity. 

3. The naturalization question is not of any great importance 
because the Albanians who become naturalized and return to our 
country would lose their American citizenship if they remained here 
for two consecutive years. 

4. In order to give reception to countries created after the world 
war the Government of the United States has imposed on them, as 
a sine qua non condition, the acceptance of the two above mentioned 
points. 

H. Vrioni 


711.76/10 

The Minister in Albania {Hart) to the Secretary of State 

No. 46 Tirana, December 29, 1925. 

[Beceived January 27, 1926.] 

Sir: Inviting attention to my telegram No. 63, December 14, 
8 p. m.,*® and my despatch No. 44 of December 16, 1 have the honor 
to report that Albania’s pledges to the American government made 
on June 25, 1922, (See Mr. Blake’s despatch No. 3 of August 2, 1922), 
became the law of the land on December 28, 1925, by publication 
in the Offieicd Gazette, government organ. 

President Ahmet Zogu signed the measure on December 21, just 
seven days after parliament had given its unanimous approval. The 
President’s sanction reads: 


“Not printed. 
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“We the President of the Albanian Republic, approve this law 
passed by the legislative bodies and decree its application. 

“Tirana, the 21st of December, 1925, 

“A.Zogu« 

“Musa Juka, 

Minister of Public Works and Minister 

a. i. of the Interior and for Foreign Affairs.” 

The Minister for Foreign Affairs, Hussein Vrioni, was absent at 
the time the law was signed which accounts for the signature of 
Musa Juka as Minister ad interim for Foreign Affairs. 

I have [etc.] Chas. C. Habt 
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INFORMAL AGREEMENT BETWEEN THE UNITED STATES AND 

AUSTRIA FOR CONTINUATION OF RECIPROCAL MOST-FAVORED- 

NATION TREATMENT IN CUSTOMS MATTERS* 

711.632/16 : Telegram 

The Secretary of State to the Minister in Amtria {Washburn) 

[Paraphrase] 

Washington, Jwne 25, 1925—5 p. m. 

25. Beferring to your despatches No. 374 of December 29, 1923,* 
No. 419 of March 8, 1924, and No. 546 of September 17, 1924,® on 
the subject of the Treaty of Friendship, Commerce, and Consular 
Bights. 

This Government has under consideration the counterproposals 
which the Austrian Government has made and will shortly send 
you instructions regarding them. It is desired that you inform this 
Government whether after July 16, 1925, the Austrian Government 
intends to continue to accord American commerce most-favored- 
nation treatment as provided in articles 217, 218, 219, and 220 of the 
Treaty of Saint Germain-en-Laye,® to which the United States re- 
ceived rights by the treaty of August 24, 1921, establishing friendly 
relations.® July 16 is the date after which it is understood that 
the rights granted the Allied and Associated Powers under the 
articles referred to will cease. 

It is the view of this Government that reciprocal most-favored- 
nation treatment, as now accorded to the commerce of Austria by the 
United States and by Austria to the commerce of the United States, 
ought to be continued until the negotiations now being conducted 
for the Treaty of Friendship, Commerce, and Consular Bights have 
been concluded and the treaty brought into force. Please take up 
the matter with the Austrian Foreign Office informally and learn 
whether it would be ready to assure continuance of most-favored- 
nation treatment as provided in the four articles referred to. Please 
report by telegram. 

‘For previous correspondence, see Foreign Relations, 1923, vol. i, pp, 89811. 

•Dated Dec. 18, 1923, mailed Dec. 29, 1923; im., p. 413. 

’ Nos. 419 and 546 not printed. 

‘Malloy, Treaties, 1910-1928, vol. m, pp. 8228-8229. 

‘JMd., pp. 249311. 
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You know, of course, of the provisions of section 817 of the Tariff 
Act of 1922,* according to which the President is empowered to 
proclaim additional or new duties not exceeding 50 percent ad 
valorem or the equivalent on articles imported from any country 
which discriminates in respect to any customs duties or other charges, 
or in the classification or regulation of commerce, against the com- 
merce of the United States. You should not, however, make refer- 
ence to section 317 unless the attitude of the Austrian authorities 
necessitates it. 

Ejellogo 


711.632/10 : Telegram 

The Minister in Austria (WosAftam) to the Secretary of State 

Vienna, July 1926 — 2 p. m. 

[Received July 5 — 3 : 56 a. m.] 

45. Department’s telegram 25. During the absence of present 
Foreign Minister in Paris, Doctor Schuller who has matter in hand 
has given assurance that his informal understanding with me for the 
reciprocal application of most-favored-nation treatment will con- 
tinue after July 16th until the treaty now being negotiated has 
been concluded and become effective. 

Referring to my despatch No. 754, June 17th,’' Schuller intimated 
that recent tariff changes of Hungary and Czechoslovakia may 
oblige him in September to enter into discussion with respect to 
forthcoming treaty between the United States and Austria, on the 
lines of paragraph 222, Treaty of Saint Germain. 

Washburn 


•42 Stat. 858. 
’Not printed. 
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CONVENTION BETWEEN THE UNITED STATES AND BELGIUM FOR 

THE PREVENTION OF SMUGGLING OF INTOXICATING LIQUORS, 

SIGNED DECEMBER 9, 1925 

711.659/9 

The Acting Secretary of State to the Belgian Charge {TUmont) 

Washington, September 5, 19^5. 

Snt: I beg to refer to your conversation with Mr. William R. 
Castle, Jr., of this Department, on July 15, 1925, concerning the 
desire of your Government to conclude with the Government of the 
United States a convention for the prevention of smuggling of in- 
toxicating liquors similar to the convention concluded between the 
United States and Great Britain on January 23, 1924.^ You stated 
that you were convinced your Government would find satisfactory 
a convention identic with that signed by the United States and 
France.^ You also stated that, if this Government is disposed to 
propose a convention which is identic with the convention signed by 
the United States and France, you would be grateful to receive at 
the same time a copy of the French text as signed by the two Gov- 
ernments. 

I am pleased to enclose for the consideration of your Government 
a draft of a convention which this Government is disposed to con- 
clude with your Government for the prevention of smuggling of 
intoxicating liquors ® and to enclose, also, a copy of the convention 
which was signed by the United States and France on June 30, 1924. 

You will observe that, in preparing the draft of the convention 
which this Government is willing to conclude with your Govern- 
ment, the word ‘‘convention”, wherever it appears in Articles IV, V 
and VI, was substituted for the word “treaty”, appearing in the 
convention signed by the United States and France. The amend- 
ment is made so that the phraseology used in the Articles will con- 
form to the phraseology in the Preamble. In the circumstances, it 
is hoped that the proposed draft is suflSciently identic to comply 
with the wishes of your Government in the matter. 

Accept [etc.] Joseph C. Grew 

^Foreign Relations, 1924,. vol. i, p. 157. 

* Convention of June 30, 1924, ibid,, p. 197. 

• The draft convention enclosed with this de^atch is identic with the treaty 
signed Dec. 9, 1925, infra, 
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Treaty Series No. 769 

Com)ention Between the United States of America wnd Belgium^ 
Signed at Washington^ Decemher P, 1926 ^ 

The President of the United States of America and His Majesty the 
King of the Belgians, being desirous of avoiding any difficulties which 
might arise between them in connection with the laws in force in the 
United States on the subject of alcoholic beverages have decided to 
conclude a Convention for that purpose, and have appointed as their 
Plenipotentiaries : 

The President of the United States of America: Mr. Frank B. 
Kellogg, Secretary of State of the United States; and 

His Majesty the King of the Belgians : Baron de Cartier de Mar- 
chienne. His Majesty’s Ambassador Extraordinary and Plenipoten- 
tiary to the United States of America. 

Who, having communicated their full powers found in good and 
due form, have agreed as follows: 

Article I 

The High Contracting Parties respectively retain their rights and 
claims, without prejudice by reason of this agreement, with respect 
to the extent of their territorial jurisdiction. 

Article II 

(1) His Majesty the King of the Belgians agrees that Belgium 
will raise no objection to the boarding of private vessels under the 
Belgian flag outside the limits of territorial waters by the authorities 
of the United States, its territories or possessions in order that en- 
quiries may be addressed to those on board and an examination be 
made of the ship’s papers for the purpose of ascertaining whether the 
vessel or those on board are endeavoring to import or have imported 
alcoholic beverages into the United States, its territories or posses- 
sions in violation of the laws there in force. When such enquiries 
and examination show a reasonable ground for suspicion, a search 
of the vessel may be effected. 

(2) If there is reasonable cause for belief that the vessel has com- 
mitted or is committing or attempting to commit an offense against 
the laws of the United States, its territories or possessions prohibiting 
the importation of alcoholic beverages, the vessel may be seized and 
taken into a port of the United States, its territories or possessions for 
adjudication in accordance with such laws. 

* In English and French ; French text not printed. Ratification advised by the 
-Senate, Mar. 3, 1926 ; ratified by the President, Mar. 30, 1926 ; ratified by Bel- 
gium, Dec. 5, 1927 ; ratifications exchanged at Washington, Jan. 11, 1928 ; pro- 
claimed by the President, Jan. 11, 1928. 
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(3) The rights conferred by this article shall not be exercised at 
a greater distance from the coast of the United States, its territories 
or possessions than can be traversed in one hour by the vessel sus- 
pected of endeavoring to commit the oflfense. In cases, however, in 
which the liquor is intended to be conveyed to the United States, its 
territories or possessions by a vessel other than the one boarded and 
searched, it shall be the speed of such other vessel and not the speed 
of the vessel boarded, which shall determine the distance from the 
coast at which the right under this article can be exercised. 

Article III 

No penalty or forfeiture under the laws of the United States shall 
be applicable or attach to alcoholic liquors or to vessels or persons by 
reason of the carriage of such liquors, when such liquors are listed 
as sea stores or cargo destined for a port foreign to the United States, 
its territories or possessions on board Belgian vessels voyaging to or 
from ports of the United States, or its territories or possessions or 
passing through the territorial waters thereof, and such carriage 
shall be as now provided by law with respect to the transit of such 
liquors through the Panama Canal, provided that such liquors shall 
be kept under seal continuously while the vessel on which they are 
carried remains within said territorial waters and that no part of 
such liquors shall at any time or place be unladen within the United 
States, its territories or possessions. 

Article IV 

Any claim by a Belgian vessel for compensation on the grounds 
that it has suffered loss or injury through the improper or unreason- 
able exercise of the rights conferred by Article II of this Convention 
or on the ground that it has not been given the benefit of Article III 
shall be referred for the joint consideration of two persons, one of 
whom shall be nominated by each of the High Contracting Parties. 

Effect shall be given to the recommendations contained in any such 
joint report. If no joint report can be agreed upon, the claim shall 
be referred to an umpire selected by the two Governments; should 
they fail to agree on the choice of that umpire, it shall be referred 
to the Permanent Court of Arbitration at The Hague described in the 
Convention for the Pacific Settlement of International Disputes, 
concluded at The Hague October 18, 1907. The Arbitral Tribunal 
shall be constituted in accordance with Article 87 (Chapter TV) and 
with Article 59 (Chapter III) of the said Convention. The pro- 
ceedings shall be regulated by so much of Chapter IV of the said 
Convention and of Chapter III thereof (special regard being had for 
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Articles 70 and 74, but excepting Articles 53 and 54) as the Tribunal 
may consider to be applicable and to be consistent with the provisions 
of this agreement. All sums of money which may be awarded by the 
Tribunal on account of any claim shall be paid within eighteen 
months after the date of the final award without interest and without 
deduction, save as hereafter specified. Each Government shall bear 
its own expenses. The expenses of the Tribunal shall be defrayed 
by a ratable deduction of the amount of the sums awarded by it, at 
a rate of five per cent, on such sums, or at such lower rate as may be 
agreed upon between the two Governments; the deficiency, if any, 
shall be defrayed in equal moieties by the two Governments. 

Abholb V 

This Convention shall be subject to ratification and shall remain 
in force for a period of one year from the date of the exchange of 
ratifications. 

Three months before the expiration of the said period of one year, 
either of the High Contracting Parties may give notice of its desire 
to propose modifications in the terms of the Convention. 

If such modifications have not been agreed upon before the expira- 
tion of the term of one year mentioned above, the Convention shall 
lapse. 

If no notice is given on either side of the desire to propose modi- 
fications, the convention shall remain in force for another year, and 
so on automatically, but subject always in respect of each such period 
of a year to the right on either side to propose as provided above 
three montlis before its expiration modifications in the Convention, 
and to the provision that if such modifications are not agreed upon 
before the close of the period of one year, the Convention shall lapse. 

AsacLB VI 

In the event that either of the High Contracting Parties shall be 
prevented either by judicial decision or legislative action from giving 
full effect to the provisions of the present Convention the said Con- 
vention shall automatically lapse, and, on such lapse or whenever this 
Convention shall cease to be in force, each High Contracting Party 
shall enjoy all the rights which it would have possessed had this 
Convention not been concluded. 

The present Convention shall be duly ratified by the President of 
the United States of America, by and with the advice and consent 
of the Senate thereof, and by His Majesty the King of the Belgians 
in accordance with the constitutional laws of Belgium; and the 
ratifications shall be exchanged at Washington as soon as possible. 
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In witness whereof, the respective Plenipotentiaries have signed 
the present Convention in duplicate in the English and French 
languages and have thereunto affixed their seals. 

Done at the city of Washington this ninth day of December, one 
thousand nine hundred and twenty-five. 

Frank B ElELlogg [seal] 

DE Cartier de Marchienne [seal] 

INTEREST OF THE UNITED STATES IN GERMAN REPARATION 
PAYMENTS TO BELGIUM® 


462.00 R 296/746 : T^egram 

The Amhassador in Belgium {Phillips) to the Secretary of State 

[Paraphrase] 

Brussels, Deceinber 4^, 192 Jf. — 12 noon, 

[Received 3:48 p. m.] 

118. Yesterday I called on the Minister for Foreign Affairs at his 
request and he explained that Belgian Government was greatly con- 
cerned over attitude of the British Treasury experts in Paris. 
According to the Minister it is feared that British delegates are 
seeking to do away with Belgian priority to German payments held 
by the Comptabilite Centrale de Gages at Coblenz. Allied Powers 
had always admitted [payment?] of army costs out of these funds. 
British experts now assert that Belgium is not entitled to receive 
priority payments from these funds held at Coblenz and must here- 
after accept her proportion of payments in kind instead of in cash. 

Belgian Government is anxious to be protected from extreme view 
of British Treasury and asks intervention of delegate of the United 
States in support of the Belgian equities. The Minister reminded 
me that the Government of the United States had from the first 
favored idea of Belgian priorities; that Belgium had been very sym- 
pathetic to recent American claim to right of participation in Dawes 
annuities to cover claims of American citizens in addition to army 
costs; ® and that Belgian Government had taken initiative in turning 
over to the United States 25 percent of any sums paid to Belgium 
even before ratification of Army Costs Agreement of May 25, 1923.^ 
The Minister said that he referred to these three points in the hope 
that the Department would at present time find it possible to come 
to Belgium’s assistance and to protect her from British Treasury’s 
ultra rigid attitude. He also referred to critical situation which 

®For related correspondence, see pp. 107 ff. and vol. n, pp. 133 ff. 

•SeeForeifl^n Relations, 1924, vol. n, pp. 1 If. 

^Por correspondence concerning imyment by Belgium, see ihid,, pp. 140 ff.; 
for text of agreement, see ibid,, 1923, vol. n, p. 180. 
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would be created here in political circles were the Government forced 
to abandon its just claim to priority payments; it is evident that 
both he and the Prime Minister are alarmed at course events have 
taken in Paris and foresee that there will be decided reaction against 
the Government in the forthcoming elections should Belgium be 
forced to abandon her present priorities. 

Copy of this telegram sent to Logan. 

Phillips 


462.00 R 206/746 : Telegram 

The Secretary of State to the Ambassador in France {Herrick) 

[Paraphrase] 

Washington, January 3^ 1926 — 9 p, m. 

11. L-186 for Logan. You are referred to Ambassador Phillips’ 
telegram of December 4, 1924, on Belgium’s request for American 
support of her priority. 

(1) The Department appreciates greatly the attitude of Belgium 
toward American participation in German payments and desires, 
of course, continued Belgian support. In principle, also, this Gov- 
ernment desires that Belgium receive equitable treatment. 

(2) The Department understands from Ambassador Phillips’ tele- 
gram that Belgium desires our support of her priority. The principle 
of Belgian priority has already been viewed with sympathy by this 
Government, and, in principle, the Department is entirely willing 
that Belgian priority should be realized. The points on which Bel- 
gian priority has been contested, however, have not been made clear. 
Ambassador Phillips’ telegram refers to German payments held at 
Coblenz. Department’s view is unchanged that this Government 
would not wish to be considered as expressing any opinion on these 
funds. If Belgium desires American support on some specific point 
please telegraph particulars to Department. 

(3) Referring to Belgian debt question raised in your L-285, De- 
cember 19, 1924, 7 p. m.,® question 5 : The Department’s general posi- 
tion has already been set forth in its L-142, November 7, 1924, 
6 p. m.® Obviously it is essential for us to maintain integrity of our 
position of looking to Belgium for payment. I do not see, therefore, 
how the United States could assert a claim to participate in Gterman 
payments without implying change in Department’s position. The 
Department appreciates, however, that as we continue to look to 
Belgium for payment we have a deep interest in Belgium’s strength- 

1924, vol. n, p. 108. 
p. n. 
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ening her finances in order to be in a position better to reimburse 
this Government. The Department perceives no reason, therefore, 
why Belgium should not receive proportionately increased participa- 
tion in German payments if she is unable to look to the United 
States for release from the obligation in question. The Department 
has consulted the Treasury and authorizes you to take position that 
Belgium should receive the percentage that would go to the United 
States under proposed plan if latter had accepted substitution of 
German liability described in Article 232 of Treaty of Versailles’^* 
and letter of June 16, 1919.“ Your support of this position must be 
conditioned, however, upon obtaining suitable assurances that Govern- 
ment of Belgium will institute appropriate negotiations for refund- 
ing of its debt to the United States and that this Government will 
get benefit of payments made to Belgium as aforesaid. 

Hughes 


462.00 R 296/843 : Telegram 

The Ambassador in France (Herrick) to the Secretary of State 

Pabis, January 11, 19S5 — 7 y. m. 

[Received 9:05 p. m.] 

32. L-310 [from Logan], Reference paragraph 3 your L-186, Jan- 
uary 3. Tentative agreement provides for reimbursement Belgian 
war debt as follows: 

“(ff) As from the 1st of May 1921, 5 percent of the total sums avail- 
able for reparations in any year shall be applied to the reimbursement 
of the Belgian war debt as defined in the last paragraph of article 
232 of the Treaty of Versailles. 

(b) Of the amounte so applied in any year France shall receive 46 
percent, Great Britain 42 percent, and Belgium 12 percent. 

(o) The amounts due under this head between 1st May, 1921 and 
1st September, 19^ shall be treated as arrears in drawing up the 
accounts of the various powers as at the 1st of September 1924.” 

The 12 percent covers Belgian debt to United States. [Para- 
phrase.] Twelve percent is correct as compared with the percentage 
allotted to France and Great Britain on account of their share of the 
Belgian debt. [End paraphrase.] Logan. 

Herbiok 


“Malloy, Treaties, 1010-1923, vol. in, p. 3419. 

Foreign Relations, 1024, vol. n, p. 66, footnote 61. 
“See pp. 107 If. 
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462.00 B 296/848 : Telegram 

The Actmg Seoretasry of State to the Amhaasador in Frame (Herriok) 

Washixgton, Jcmiary IS, 19Z6—^ p . m. 

32. L-197 for Herrick, Kellogg and Logan.“ Your Ir-310, Jan- 
uary 11, 7 p. m., regarding Belgian war debt. 

Figures shown in enclosure No. 4 with your letter of November 
20, 1924,'* indicate a percentage distribution as follows: France 46, 
Great Britain 39, Belgium 15. Department does not understand the 
apparent increase in British percentage at the expense of percentage 
in which we are interested and desires you to assure yourself of ac- 
curacy of computation resulting in the figures given in your Ii-310. 

Department understands the statement that “the 12 per cent covers 
Belgian debt to United States” is your comment only, and does not 
(repeat not) appear in the agreement. 

Have you obtained from Belgium the assurances as to the refunding 
negotiations mentioned in Department’s Li-186, paragraph 3? 

Grew 


462.00 R 206/855 : Telesram 

The Ambassador in Frame {Herrick) to the Secretary of Stoite 

Paris, January Ik, 1925—3 p. m. 

[Received 5 : 45 p. m.] 

45. L-317 [from Logan]. 

1. Reference Department’s Ii-197. Article 4 of agreement'® en- 
titled “Belgian war debt” reads as follows : 

“(ffl) As from the 1st September 1924, 5 percent of the total sum 
available in any year after meeting the charges for the service of the 
German external loan 1924 and the charges for costs of commissions ; 
costs of United States Army of Occupation; annuity for arrears of 
px’e 1st May 1921 army costs; prior charge for current army costs; 
and any other prior charges which may hereafter be agreed, shall ^ 
applied to the reimbursement of the Belgian war debt as defined in 
the las^aragraph of article 232 of the Treaty of Versailles. 

(&) Txie amounts so applied as in any year shall be between the 
powers concerned in proportion to the amount of the debts due to 
them respectively as at 1st May 1921. Pending the final settlement 
of the accounts France shall receive 46 percent. Great Britain 42 
percent, and Belgium (by reason of her debt to the United States of 
America) 12 percent”. 


“American representatives at the Paris Financial Conference, Jan. 7-14, 1925. 
“ Not printed. 

“ See agreement regarding distribution of the Dawes annuities, Jan. 14, 1925, 
vol. n, p. 133. 
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2. It will be noted from foregoing that Belgium not the United 
States receives 12 percent “by reason of her debt to the United States.” 
It will also be noted that 12 percent basis only tentative and “pend- 
ing the final settlement”.^® 

8. Belgians agree that they will turn this money over to us on 
account of their debt to us. It will be observed from foregoing that 
our debt position with Belgium in no way compromised by foregoing. 
Confidently feel that I can make arrangements for Belgians to use 
this 12 percent in marks for payment account their deliveries in kind 
from Germany, we subsequently taking equivalent in Belgian francs, 
thus overcoming difficulties that might be presented by transfer 
committee in getting these marks across foreign exchange. Bequest 
Department cable me tentative text of letter for Belgians to send me 
which will meet our angle of situation. Anticipate no difficulty in 
having it signed. Logan. 

Herrick 


462,00 R 296/855 ; Telegram 

The Secretary of State to the Ambassador in Frwace {Herrich) 

Washington, January 22, 1926 — 8 p. m. 

53. Lf-206 for Logan. 

(1) Substance your L-317^^ and L-332^® communicated to the 
Treasury. Latter of the opinion that arrangement suggested in 
third paragraph your L-317 should be accepted, it being made en- 
tirely clear however that the position of the United States as a 
creditor of Belgium remains unchanged. Treasury would be glad 
if you can arrange as you suggest for payment in Belgian francs 
or other currencies freely convertible into dollars in place of Ger- 
man marks. However, the Treasury would not desire any commit- 
ment in this respect which would release Belgium from the require- 
ment of handing over to us German marks if that were the only way 
in which payment could be made. 

(2) Treasury suggests that you obtain following letter from 
Gutt : 

“My dear Mr. Logan : I desire to confiiTn our understanding that 
the sums to be received by Belgium under Article 4 of the Agree- 
ment of January 14, 1925, by reason of the debt of Belgium to the 
United States of America shall be paid over to the United States by 
Belgium when and as received on account of the indebtedness of the 
Belgian Government to the United States. 


**The Belgian percentage was later increased to 14.7. 

” Supra, 

“Not printed. 

“Camille Gutt, Belgian assistant representative on the Reparation Com- 
mission. 
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My Government is prepared to take appropriate steps to that end 
and, having in mind your desire that payments be made in currencies 
freely convertible into dollars. I take pleasure to assure you that 
my Government will use the funds to be received under this head 
in marks for the payment on account of deliveries in kind to be 
received by Belgium from Germany and will pay to the Government 
of the Umted States the equivalent amount in Belgian francs or in 
currencies freely convertible into dollars. 

I shall be glad if you will let me know whether the foregoing 
is agreeable to your Government and advise me as to any details 
with respect to the procedure to be followed in making these sums 
promptly available to the Government of the United States”. 

(3) Treasury suggests the following reply to be made by you 

“My dear Mr. Gutt: In reply to your letter of blank reg^iiig the 
payment to the United States of the sums received by Belgium under 
Article 4 of the agreement of January 14, 1925, I beg to inform 
you that my Government has instructed me to state that it will ap- 
ply on account of the indebtedness of the Belgian Government to the 
United States the sums thus received from the Belgian Government, 
it being understood that the Government of the United States of 
course continues to look to Belgium for the payment of the entire 
amount of its indebtedness to the United States. 

I am also directed to express my Government’s appreciation of 
your assurances given with respect to the intention of the Belgian 
Government to make these payments available to the Government 
of the United States in Belgian francs or currencies freely converti- 
ble into dollars. 

It is understood that any payment of the above account m cur- 
rencies freely convertible into dollars will be credited to Belgium at 
the equivalent thereof in dollars at the current rate of exchange at 
the time of such payment. Payments may be made to the Federal 
Keserve Bank of New York or by deposit in the national bank of 
the country whose currency is used, in the name of the Federal Be- 
serve Bank of New York for account of the Treasury of the United 
States, it being understood that the Federal Keserve Bank shall 
have the right at any time to convert into dollars the amount standing 
to its credit in the account.” 

(4) If Belgium desires any change in the foregoing draft letters, 
do not modify above texts without consulting Department. 

(5) [Paraphrase.] For your information it is Treasury’s inten- 
tion to apply payments referred to against interest on the Belgian 
debt to the United States; upon receipt of the first payment Bel- 
gian Government will be duly advised. [End paraphrase.] 

Hughes 
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462.00 B 206/893 : Telegram 

The Ambassador in France {Herrick) to the Secretary of State 

Pabis, January 29^ 1926 — 1 p. m. 

[Received 4:46 p. m.] 

88. L-339 [from Logan]. Reference Department’s L-206, Janu- 
ary 22. 

1. Discussed exchange of letters [with] Gutt representing Theunis 
concerning article 4 i&nance agreement. Gutt suggests following 
changes in proposed letters. 

2. Gutt letter to Logan : Omit following phrases in first paragraph 
‘‘on account of the indebtedness of the Belgian Government to the 
United States”. Change last sentence same paragraph to read as 
follows : “I take pleasure to assure you that my Government”, insert 
following phrase, “unless and until the transfer committee authorizes 
the transfer into foreign currencies of the marks received”. Letter 
then continues to its end as originally drafted by the Department. 

Logan letter to Gutt : Change first and second paragraphs to read 
as follows “In reply to your letter of blank regarding the payment 
to the United States of the sums received by Belgium under article 4 
of the agreement of January 14th, 1925, 1 am directed to express my 
Government’s appreciation of your assurances given with respect 
to the intention of the Belgian Government to make these payments 
available to the Government of the United States in Belgian francs 
or currencies freely convertible into dollars”. Letter then continues 
to end as drafted by the Department. 

3. Gutt frankly explained that the exchange of letters without the 
modification suggested somewhat dangerous from an internal Belgian 
political point of view, that as a matter of fact the distinct reference 
in the proposed exchange of letters to article 4 of the finance agree- 
ment of January 14th in itself constituted a practical admission that 
our Government was in no way committed to last paragraph of 
article 232 of the Treaty of Versailles and the connected agreement 
signed by Wilson, Lloyd George and Clemenceau (which Congress 
never accepted), [that] we therefore had what we wanted with the 
additional advantage that such an exchange of letters with the modi- 
fications he proposed would not cause internal Belgian public clamor 
concerning the foregoing point. 

Confidentially hope Department will cable its approval of these 
proposed changes in the text thus permitting the immediate exchange 
of these two letters. 

“Belgian Prime Minister. 

“i. e., second paragraph of draft letter as communicated by Department, 
supra. 

“ S. Doc. 418, 66th Cong., 3d sess. 
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4. The total priority accorded the Belgian war debt under article 4 
of the finance agreement for the first Dawes annuity, viz., September 
1st, 1924, to August 31st, 1925, is 36,000,000 gold marks. Twelve 
percent of the foregoing to be paid to Belgium ‘‘by reason of her 
debt to United States of America’’ is 4,300,000 gold marks to be made 
available to Belgium during the 7 months beginning February 1st 
and ending August 31, 1925, at a monthly average of slightly over 
600,000 gold marks or in other words under proposed exchange of 
letters Belgium should deposit in the Federal Keserve Bank on 
foreign accounts approximately $125,000 monthly from March 1st 
to September 1st, 1925. 

We have checked the foregoing figures under paragraph 3 of 
article 4 and find them correct. Logan. 

Hebbick 


462.00 R 296/893 : Telegram 

The Secretary of State to the Ambassador m France {Herrick) 

Washington, February 7, 1926— p. m. 

78. For Logan. L-213. 

(1) Your L~339 was conununicated to the Treasury which, in 
view of the Belgian attitude respecting pre- Armistice debt, considers 
it important that in connection with the proposed exchange of letters 
it should be made clear that the position of the United States as to 
the Belgian debt is in no way changed. 

(2) Treasury suggests that you address the following letter to 
Gutt:"* 

“Pursuant to our conversation I communicated to my Government 
your suggestions as to the modification of the draft letters and your 
reasons therefor which we discussed, also your statement that it would 
be unnecessary to refer in the letters to the position taken by the 
Government of the United States with respect to pre- Armistice ad- 
vances inasmuch as the distinct reference in the proposed letters to 
Article 4 of the a^eement of January 14, 1925, constitutes a practical 
admission that the United States is in no way committed to the 
modification of this position. I am authorized to inform you that, 
if it be clearly understood that the United States does not in any 
way modify its position in the matter, my Government has no objec- 
tion to the modifications which you proposed in the draft letters.” 

(3) On the foregoing basis you are authorized to exchange with 
Gutt the proposed letters containing the modifications set forth in 
your Lr^39, inserting the phrase “by reason of the debt of Belgium to 

“Transmitted by Mr. Logan to Mr. Gutt on February 16, with ‘‘the** before 
“draft,** 1. 2, changed to “your.** 
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the United States of America” after the date ‘‘January 14, 1925,” and 
before the words “I am directed et cetera” in the first paragraph of 
your letter to Gutt so as to correspond to his letter. 

Hughes 


462.00 R 296/941 

The Unofficial Repreaentatvoe on the Reparation Commission (Logan) 
to the Secretary of State 

Paris, 17 February^ 1925. 

[Received February 25.] 

My Dear Mr. Secretary : With reference to my L-353 of February 
17th** and Department’s Ir-213 of February 7th and preceding in- 
terchange of cables on the subject of Article Four of the Agreement 
of January 14th, 1925, under which Belgium receives certain moneys 
from Germany, by reason of the debt of Belgium to the United States 
of America, and the methods by which these sums are to be paid 
over to the United States by Belgium when and as received. 

I enclose herewith the original of Mr. Gutt’s letter No. AP : 3/15 
A/80920 addressed to me imder date of February 17th, together with 
copies of my letters to Mr. Gutt of February 16th, 1925 and Febru- 
ary 18th, 1925.**® (Latter letter dated February 18th though actu- 
ally delivered February 17th) 

It will be noted that the enclosures are drafted in the terms desired 
by the Treasury Department. 

I venture the suggestion that this letter and its enclosures be re- 
ferred to the Treasury Department for appropriate collection of 
the sums due from Belgium. In this connection, I invite attention 
that “pending the final settlement of the accounts” or in other words, 
pending any correction of the percentages as between France, Great 
Britain and Belgium “by reason of her debt to us” and as from Febru- 
ary 1, 1925 to August 31st, 1925, Belgium is entitled to receive on this 
account from the Dawes Annuities, 610,000 gold marks per month. 

I will promptly notify the Department when and if it is decided 
that Belgium is to receive any increased percentage “by reason of 
her debt to us”. This office will also inform the Department of any 
changes in the monthly rate as starting from September 1, 1925, or 
the date of the commencement of the second Dawes Annuity year. 
In the meantime, the 610,000 gold mark figure stands for each of the 
seven months contemplated by the inclusive dates hereinbefore given. 

In accordance with my understanding, the question of collection 
is now transferred to the Treasury Department for the 610,000 gold 

“ Not printed. 

•^Letters to Mr. Gutt not printed. 
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marks per month daring the period in question, and that the only 
farther intervention of this office will be a possible notification of 
the change in the amount after final settlranent is reached and the 
periodical notification of the sums accruing in the second and subse- 
quent Dawes Annuity years. 

Faithfully yours, 

James A. Logan, Jr. 

[Enclosure] 

The Belgian Assistofrit Repvesentative on the Reparation Com/mission 
{Ghitt) to the American TJnofpxnoU Representatvoe on the Reparoh 
tion Commission {Logan) 

No. AP : 3/15 A/80920 Paris, 17 February^ 1925 » 

My Dear Mr. Looak : I desire to confirm our understanding that 
the sums to be received by Belgium under Article Four of the Agree- 
ment of January 14, 1925, by reason of the debt of Belgimn to the 
United States of America, shall be paid over to the United States by 
Belgium when and as received. My Government is prepared to take 
appropriate steps to that end and, having in mind your desire that 
payments be made in currencies fr^ly convertible into dollars, I take 
pleasure to assure you that my Government, unless and until the 
Transfer Committee authorizes the transfer into foreign currencies 
of the marks received, will use the funds to be received under this 
head in marks for the payment on account of the deliveries in kind 
to be received by Belgium from Germany and will pay to the United 
States Government the equivalent amount in Belgian Francs or in 
currencies freely convertible into dollars. 

I shall be glad if you will let me know whether the foregoing is 
agreeable to your Government and advise me as to any details with 
respect to the procedure to be followed in making these sums 
promptly available to the Government of the United States. 

Faithfully yours, 

Gutt 


462.00 B 296/960 : Telegram 

The Secretary of State to the Ambassador in France {Herrick) 

Washington, March SI, 1926—11 a. m. 
140. L-233 for Hill.*® Your Lr-362, March 12, 5 p. m.*® 

Treasury regards the amount of Belgium’s pre-armistice debt to 
the United States as a question solely between the two governments 

” Kalph W. S. Hill, acting unofficial representative on the Reparation 
Commission. 

*• Not printed. 
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and states that while Germany’s obligation to make payments on 
account of Belgium war debts is governed by Article 232,*^ the deter- 
mination by the Separation Commission of the amount of Belgium’s 
debt to the United States does not fix the amount due from Belgium 
to the United States. 

Treasury agrees that United States cannot properly object to action 
of the Commission under Article 232 but desires that the position of 
the United States be made clear to the Belgian Government that in 
accepting from Belgium payments made to the latter by Germany 
under Article 232 of the Treaty and Article 4 of the Agreement of 
January 14, the United States is in no way committed to the decision 
of the Reparation Commission as to the amount of the debt owed by 
Belgium to the United States. 

The Treasury believes that you should take appropriate steps to 
inform the Belgian Government through Gutt of its position as set 
forth above and you are authorized in your discretion so to do. 

Kellogg 


462.00 n 296/976 : Telegram 

The Ambassador in France {Herrick) to the Secretary of State 

Paris, April 2, 1926 — 11 a. m. 

[Received April 2 — 9 a. m.] 

208. L-376 [from Hill]. Department’s L-233. Communicated 
with Gutt who is leaving today for a brief vacation. He stated he 
understood perfectly position of Treasury. In order that there could 
be no possible misunderstanding I supplemented conversation by 
letter embodying statement in second paragraph your telegram com- 
mencing “in accepting from Belgium et cetera.” Mailing copy of my 
letter.®* Hill. 

Herrick 


" Of the Treaty of Versailles. 
“Not printed. 
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DISAPPROVAL BY THE DEPARTMENT OF STATE OP PROPOSED LOANS 
FROM AMERICAN BANKERS TO THE STATE OF SAO PAULO 

832.61 Sa 6/26 

Merworamdmn Mr. Stokeley W. Morgcm^ of the Division of Latin 

American Affairs^ of a Coryversation With Mr. Earle BaSlie^ 

August 18 j 1^6 

Mr. Bailie stated that his firm had been approached by the Paulista 
Institute for the Permanent Defense of Coffee of Sao Paulo for a 
loan which it was thought would be in the neighborhood of 
$15,000,000. The Institute contemplates using the proceeds to (1) 
foundl a bank for financing coffee growers; (2) compile statistics on 
coffee production; (3) fight the coffee plague, and (4) regularize the 
price of coffee. 

Mr. Bailie said that after his telephone conversation with Mr. 
White ^ on July 30, (see attached memorandum)® he cabled his repre- 
sentative in Sao Paulo .that he thought the Department would not 
objec.t to a loan the proceeds of which would be used for any legiti- 
mate business other than the valorization of coffee, to which Mr. 
Bailie’s representative replied inquiring what operations would be 
objected to by the Department on the plea of valorization, adding 
that he believed the Institute would be willing to consider any reason- 
able restrictions. 

Mr. Bailie stated that he thought the Institute would be willing 
to obligate itself not to use the proceeds of the loan directly or in- 
directly to buy or store coffee and asked whether the Departmenji 
would approve of a loan on those conditions. 

I pointed out that this restriction on the activities of the Institute 
would not prevent the bank which was to be founded with the pro- 
ceeds of the loan from carrying on the valorization program. Mr. 
Bailie agreed that this was the case but inquired whether the De- 
partment wished to go so far as to refuse its approval of money 
loaned for the ordinary financing of crops, which would be all the 
bank could be said to be undertaking. In this case, he pointed out, 
the Department would be practically refusing to approve any loan 

' Of J. & W. Selif?man Co., New York, N. Y. 

” Francis White, chief of the Division of Latin American Affairs. 

• Not printed. 
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to the State of Sao Paulo on the grounds that the money might in- 
directly be used to keep up the price of coffee. 

Mr. Bailie widied it distinctly tmderstood that his firm was not 
urging that .this loan be approved but would be glad to complete the 
transaction if it felt that it had the complete approval of the De- 
partment. I informed him that I would lay the matter before the 
Secretary. 

l,t seems to me that the question hinges on whether the financing 
of crops by the bank will result in maintaining an artificially high 
price or merely a steady normal price. 

Moeqan 


882.61 sae/ao 

The Secretary of State to Mr. Earle Bailie 

Washington, Augvet i?i, 1926. 

Sm: With reference to your visit to the Department on August 
19 [sic], during which you inquired whether the Department would 
have any objection to a projected loan by your firm to the Paulista 
Institute for the Permanent Defense of Coffee of Sao Paulo, I beg 
to say in reply that in the light of the information before it, the 
Department cannot view this financing with favor. 

I am [etc.] 

For the Secretary of State : 

Joseph C. Gbbw 

Under Secretary 


832.51 Sa 6/32 

Speyer & Co. to the Secretary of State 

New York, November 1926. 

[Received November 5.] 

Sm: We are now in negotiation with the State of Sao Paulo, 
Brazil, covering a Loan for an amount between $25,000,000 and 
$35,000,000, to be issued under a law to be passed by the Congress 
of the State of Sao Paulo. The Bonds are to carry interest at a 
rate still to be determined (which will be either 1 ^ 2 % or 8% per 
annum) and will be in the form of Twenty Year or Twenty-five Year 
Bonds, to be redeemable by means of a Sinking Fund sufiicient to 
retire all of the Bonds at or before maturity. The Bonds will be 
the direct external obligation of the State of Sao Paulo, and will be 
payable in United States gold, free from all Brazilimi taxes, and 
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will be secured by a first diarge on the railway tax of One Milreis 
Gold per bag of coffee transported across the State of S&o Paolo. 

We are advised by cable that the President and State Secretary 
of Sao Paulo have declared as follows: First, that the proceeds of 
the Loan will be deposited in the Sao Paolo banks to finance agricuL 
tural and conunercial interests; second, that the purpose of the Loan 
is not for coffee valorizati<»i. The President and State Secretary 
further advise that the policy of the Defense of Coffee Institute is 
to stop speculation and not to valorize coffee. 

We trust that the Department will find no objection to the flota- 
tion of this proposed Loan in the American market, and we shall 
be obliged if you will so advise us. 

Respectfully yours. 


Spetzr & Co. 


832.61 Sa 6/82 

The Secretary of State to Speyer xSs Co. 

Washington, November d, 19^5. 

Sms : I beg to acknowledge the receipt of your letter of Novem- 
ber 4, 1925, regarding your interest in a proposed loan to the State 
of Sao Paulo, Brazil, in the amount of from $25,000,000 to $35,000,000, 
for the purposes and under the terms set forth therein, and in reply 
thereto to state that in view of the policy of coffee vidorization fol- 
lowed by the authorities of Sao Paulo, this Department is imable 
to view the proposed financing with favor at this time. 

I am [etc.] 

For the Secretary of State: 

LIZ.AND HabbISON 
Asaietamt Secretary 



BULGARIA 

CONTINUANCE OF AMERICAN CAPITULATORY RIGHTS IN BULGARIA 

Tll.748/21 

The Minister in Bulgaria {Wilson) to the Secretary of State 

No. 603 SoHA, July 1, 192^. 

[Keceived July 14.] 

Sib: I have the honor to report that the French Minister called 
on me yesterday to inquire whether the exchange of the ratifications 
of the Bulgarian- American extradition treaty^ was to be taken as 
an indication that the United States has definitely relinquished in 
Bulgaria its capitulatory rights, which by article 175 of the Treaty 
of Neuilly* were specifically retained by all countries signatory to 
that instrument. 

Although since I have been in charge of this mission I have on va- 
rious occasions referred to the capitulations as governing certain 
rights and privileges of Americans in Bulgaria, I have never received 
from the Department any definite expression as to its point of view of 
the matter. In looking over the past records of the Legation, I can- 
not find that the United States ever relinquished its capitulatory 
rights, and in fact at times seems to have attached considerable im- 
portance to their maintenance, while never actually invoking them. 

Apparently those countries which have ratified the Treaty of 
Neuilly intend to maintain their capitulatory rights, and it is on 
the strength of these rights that the British, French, and probably 
the Italian Governments are going to insist upon the free customs 
entry of articles for their respective consuls. (Legation’s telegram 
No. 21, of June 30, 1924).® 

In view of the above inquiry of the French Minister, and possibly 
like inquiries from the Bulgarian Government, I have the honor to 
request that the Legation may be informed as to the position of the 
United States Govermnent on the question of capitulatory rights in 
Bulgaria as affecting American interests in that country. 

I have [etc.] Charles S. Wilson 

* Treaty of Mar. 19, 1924, Foreign Relations, 1924, voL i, p. 328. 

' S, Doc. 7, 67tli Cong., 1st sees., p. 47. 

'Not printed. 
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711.748/21 

The Secretary of State to the Minister m Bulyaria (Wilson) 

No. 141 Washington, SeptenJ>er iiS, 19&5. 

Snt: The Department refers to your despatch No. 603, of July 1, 
1924, regarding an inquiry by the French Minister at Sofia as to 
whether the exchange of the ratifications of the Extradition Treaty 
between the United States and Bulgaria was to be taken as an indi- 
cation of the relinquishment by this country of its capitulatory 
rights in Bulgaria. You state tliat apparently the countries which 
have ratified the Treaty of Neuilly intend to maintain their capitu- 
latory rights and that upon examining the past records of your 
Legation you hare been unable to find that the United States has 
relinquished its capitulatory rights in Bulgaria. 

The Department does not perceive that there is any direct relation 
between the capitulatory rights enjoyed by the United States in 
Bulgaria and the provisions of the Extradition Treaty between the 
two countries. As noted in Moore’s Digest of International Law, 
Volume IV, page 259, the United States has not generally followed 
the practice of certain Powers in seeking to obtain the recovery of 
fugitive criminals through the action of their ministers and consuls 
in countries in which such ministers and consuls are by treaty invested 
with judicial powers. This country has, on the other hand, in two 
cases, that of the Ottoman Empire, in 1874,* and Japan, in 1886,® 
entered into extradition treaties with countries in which citizens of 
the United States were entitled to capitulatory privileges. “The Gov- 
ernment of the United States,” Mr. Moore observes, “has been induced 
to take this position not only by reason of doubts as to the applica- 
bility of the extraterritorial stipulations to extradition, but also be- 
cause the statutes passed to carry such stipulations into effect confer 
upon the ministers and consuls no authority for that purpose.” 

Inasmuch as the United States has not ratified the Treaty of 
Neuilly, it is of course not in a position to rely directly upon the pro- 
visions of that Treaty as a basis for any claim which it may care to 
assert in regard to the continued enjoyment of capitulatory rights in 
Bulgaria. On the other hand, it does not appear that this country 
has at any time relinquished its capitulatory rights in Bulgaria and, 
accordingly, those rights may be said to be still subsistent. For your 
confidential information and guidance it may be added that the De- 
partment’s interest in this matter is that of assuring to American 
nationals in Bulgaria treatment as favorable as that which may be 
accorded to nationals of the most favored nation. The Department 


‘Malloy, Treaties, 1776-1909, vol. n, p. 1341. 
*im., vol. 1, p. 1025. 
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would therefore, under present circumstances, be disposed to press 
for rights of a capitulatory character only in the event that other 
Powers advance claims by virtue of the capitulations. Your com- 
ments on the present situation and on the attitude of the various 
capitulatory Powers would be appreciated. 

I am [etc.] Frank B. Eellogq 

711.743/28 

The Charge im Bulgaria (Cable) to the Secretary of Stale 

No. 743 Sofia, December 6, 1926. 

[Eeceived December 24.] 

Sir : I have the honor to acknowledge the receipt of the Depart- 
ment’s Instruction No. 141 of September 23, 1925, relative to the 
attitude of the various capitulary [sic] powers in Bulgaria. 

Inasmuch as the Capitulations in Bulgaria are a legacy of the 
Ottoman Empire and as the historical point of view arises even 
to-day, it appears best to take up the case from its inception. 

The Treaty of Berlin of 1878,® which marks the first real step 
in the independence of Bulgaria, stipulates that the Capitulations 
in force under Turkish domination shall remain in vigor, (Art. 8) 
Of necessity the signatories to the Treaty of Berlin were the nations 
to enjoy the rights exercised thereunder. However, other nations 
who enjoyed capitulary rights in the Ottoman Empire claimed them 
also in Bulgaria and obtained them. (Holland, Spain, etc.) The 
Bulgarians claim that by actual right only the signatories of the 
Treaty of Berlin have a right to Capitulations in Bulgaria, that 
other nations have acquired that position during the formative period 
of the country, and only enjoy the privileges due to the complaisance 
of the signatories. In reality the Capitulations are a charge im- 
posed on Bulgaria by the Great Powers with the original accord 
of the Sublime Porte. From the terms of the Treaty of Berlin it 
would appear that for Bulgaria to receive modifications in the 
Capitulations it would take unanimous action on the part of the 
signatories. Serbia, by various conventions, agreements and treaties 
has accomplished this very end, inasmuch as the various nations 
interested had some definite end to gain. 

In 1891 the French Government invoked its Capitulary right when 
the Bulgarian Government attempted to expel a Mr. Chadbourne, a 
French correspondent who had criticized Bulgarian politics. Car- 
not’s Government, de Freycinet was Premier at the time, broke 
diplomatic relations with Bulgaria and recalled Lranel, the French 

^British and Foreign State Papers, 1877-1878, vol. lxix, p. 749. 
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Charg6 d’ Affaires. Placed in this position there was nothing for 
Ferdinand to do but knuckle under. France was given satisfaction 
and the incident was considered closed. However, it showed both 
the attitude of the Bulgarian Government, and the possible use 
that could be made of the Capitulations, both as a threat or as a 
barter, for the Bulgarians were ready to exchange anything against 
their removal at that time. 

Beginning with 1892 Bulgaria began, by treaty and agreement, to 
ameliorate her position. Almost invariably such steps in advance 
as she consummated were solely on the judicial side, and dealt 
mostly with civil law. Italy, Germany and Austria all withdrew 
the necessity of the presence of a consular representative in case of 
civil action. Curiously enough. Great Britain which had plead [ed] 
the cause of Bulgaria at Berlin never acquiesced to this modification. 

By degrees practically all cases to be tried before a civil court were 
allowed to pass without challenge by the Capitulary nations. Cer- 
tain agreements were entered into to protect nationals undergoing 
bankruptcy or similar commercial misadventures in Bulgaria. 

By degrees Bulgaria came to believe herself free from the onus 
of the Capitulations and as they were not invoked, as far as I can 
discover, from 1908, when she became a sovereign state, and \to\ the 
end of the war she, possibly, had every reason to think that they were 
considered non-existent. 

However, Article 175 of the Treaty of Neuilly clearly stipulates 
that the Capitulary rights are to be considered as still in existence. 

In 1924 and again in 1925 Great Britain, France and Italy acting 
in consort [^concert f~\ brought up the question of the extraterritorial- 
ity of their consuls based on the Capitulations. I must state, that 
from conversation with the representatives of these powers, I am 
inclined to believe that the representations made were rather to ob- 
tain preferential commercial agreements as against relinquishment of 
the rights enjoyed, and if the point could be definitely forced home it 
was a point definitely gained. 

After the explosion in the Cathedral on April 16th, 1925, the 
situation respecting the capitulations became a trifie more involved. 
L#eger, a Frenchman, and his wife were arrested for complicity in 
the affair. They had rented rooms to some of the conspirators and 
I believe personally that Leger knew that he was without the law. 
At all hazards [^], the fact remains that, they were tried by a 
military tribunal and both were found guilty. Lfiger was condemned 
to death and his wife to life-imprisonment. 

The French Charge did not hear till several days after his arrest 
that L4ger was in prison. He contented himself at that time with 
furnishing the man with counsel and seeing that Madame L6ger 
receive [d] some sort of preferential treatment from the prison au- 
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thorities. However, after the two were sentenced, the French Minis- 
ter who had newly arrived received instructions to request clemency 
of the King for L4ger. The French Minister tells me that in making 
the request he pointed out that in other countries the crime of which 
the condemned was accused was not punishable by death, and that 
should the Government persist in its attitude it might be necessary 
to invoke the Capitulations. He found a ready listener in the King, 
who at all times is against capital punishment, and the sentence was 
commuted to life imprisonment; which was satisfactory to all 
concerned. 

Inasmuch as the trial had caused a certain amount of comment, 
seeing that it comprised [sic} foreigners, the British Legation re- 
quested what its attitude should be under similar circumstances of 
the Home authorities. The reply was to the effect that in all cases 
of a criminal nature as soon as the Legation learned of the arrest 
all possible facilities should be arranged for the detained person. 
It is to be understood that this refers primarily to political crime. 
Later, as the case developed would be time enough to determine on a 
definite line of action. 

The attitude of the Ministry for Foreign Affairs is that the Capit- 
ulations no longer exist. They state that since the Capitulations 
have been abolished in Turkey they can no longer be invoked in 
Bulgaria, as they were merely a relic of Ottoman rule. When faced 
with Article 175 of the Treaty of Neuilly, to which the British 
Minister once called their attention, they assume a calmer attitude. 
There is no doubt that their existence is a thorn in the flesh, and that 
present Bulgaria would do much to remove them. 

At this moment the attitude of the three Great Powers holding 
capitulary rights under the terms of the Treaty of Neuilly is about 
as follows : 

Great Britain has withdrawn rights in Civil cases, but have made 
definite statements concerning their rights in Criminal cases. Will 
use Capitulations as a lever to obtain preferences in proposed Com- 
mercial Treaty. 

France has adopted a similar attitude, perhaps a trifle more con- 
ciliatory, but have made it clear that Capitulations certainly exist in 
Criminal cases. It is to be noted that all Roman Catholics in 
Bulgaria are supposedly under the protection of the French. This 
dates from the time of Francis the First, and it appears unlikely 
that it would be invoked. 

Italy joined Britain and France concerning the Consular question 
pointed out in the foregoing. Their Charge (Italy’s) tells me that 
he does not believe that his country would invoke the Capitulations 
except in a flagrant miscarriage of justice in a criminal case. I be- 
lieve, inasmuch as Italy is bending every effort toward capturing 
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the trade of Bulgaria, that she prefers to use the Capitulations to 
gain some end and that eventually she will barter them away against 
some Treaty or Agreement. 

At the present moment American citizens in Bulgaria receive the 
same treatment as that accorded to the nationals of other countries. 
Moreover, such Americans as reside in this country are unlikely to 
run afoul of the law in criminal matters. Their litigation, such as 
it is, would come before a civil court. 

There is one side of the question that must be considered atten- 
tively. In a country as prone to political disturbance as Bulgaria 
it would appear unwise to renounce capitulary rights in cases involv- 
ing political crime. Even though the Government at Washington 
might not desire to institute a Consular Court to examine a case, 
nevertheless as shown in the case of Leger, the remindance [sic\ of 
the existence of the Capitulations might have a salutary effect. It 
would appear to be the best policy to hold the capitulary rights of 
the United States in reserve against either the possible defense of a 
national or to use for some commercial preference. 

I have [etc.] Philandeb L. Cable 
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EXTRADITION CONVENTION BETWEEN THE UNITED STATES AND 
CANADA APPLYING TO OFFENSES AGAINST LAWS FOR THE SUP- 
PRESSION OF TRAFFIC IN NARCOTICS* 

Treaty Series No. 719 

Corvoeniion Betwe&n, the United States of AmencO) and Great Britain 
in Respect of the Dondnion of Canada^ Signed at ’Washington, 
Janmry 8, 1925 * 

The President of the United States of America and His Majesty 
the King of the United Kingdom of Great Britain and Ireland and 
of the British Dominions beyond the Seas, Emperor of India, in 
I'espect of the Dominion of Canada, being desirous of enlarging the 
list of crimes on account of which extradition may be granted with 
regard to certain offences committed in the United States or in the 
Dominion of Canada under the Conventions concluded between the 
United States and Great Britain on the 12th July, 1889,® and the 13th 
December, 1900,* and the 12th April, 1905,® and the 15th May, 1922,® 
with a view to the better administration of justice and the prevention 
of crime, have resolved to conclude a Supplementary Convention for 
this purpose, and have appointed as their Plenipotentiaries, to wit: 

The President of the United States of America: Charles Evans 
Hughes, Secretary of State of the United States of America, and 
His Britannic Majesty : The Honorable Ernest Lapointe, Minister 
of Justice to the Dominion of Canada ; 

Who, after having communicated to each other their respective full 
powers, which were found to be in due and proper form, have agreed 
to and concluded the following Articles: 

Abticle I 

The following crimes are, subject to the provision contained in 
Article 11, hereof, added to the list of crimes numbered 1 to 10 in 

’This convention resulted from a draft extradition treaty submitted by the 
representatives of the United States to their Canadian colleagues at the Ottawa 
Conference of 1923 ; Foreign Relations, 1923, vol. i, pp. 228 ff, 

•Ratification advised by the Senate, Jan. 27, 1926; ratified by the President, 
Mar. 2, 1925 ; ratified by Great Britain in respect of Canada, May 7, 1925 ; ratifi- 
cations exchanged at Washington, July 17, 1925 ; proclaimed by the President, 
July 17, 1926. 

* Malloy, Treaties, 177ft-1909, vol. i, p. 740. 

* Foreign Relations, 1901, p. 222. 

*im., 1907, pt. 1, p. 676. 

•iMd., 1922, vol. n, p. 406. 
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the 1st Article of the said Convention of the 12th July, 1889, and to 
the list of crimes numbered 11 to 13 in Article I of the Supple- 
mentary Convention concluded between the United States and Great 
Britain on the 13th December, 1900, and to the list of crimes num- 
bered 14 and 15 in Article I of the Supplementary Convention con- 
cluded between the United States and Great Britain on the 12th 
April, 1905, and to the list of crimes numbered 16 in Article I of the 
Supplementary Convention concluded between the United States and 
Great Britain on the 15th May, 1922, that is to say: 

17. Crimes and offences against the laws for the suppression of the 
traffic in narcotics. 

Ahticle II 

The operation of the present Convention is confined to cases in 
which the offences mentioned in the preceding Article having been 
committed in the United States or in the Dominion of Canada, the 
person charged with the offence is found in the Dominion of Canada 
or in the United States respectively. 

Article III 

The present Convention shall be considered as an integral part 
of the said Extradition Conventions of the 12th July, 1889, and the 
13th December, 1900, and the 12th April, 1905, and the 15th May, 
1922, and the 1st Article of the said Convention of the 12th July, 
1889, shall be read as if the lists of crimes therein contained had 
originally comprised the additional crimes specified and numbered 
17 in the 1st Article of the present Convention subject to the provi- 
sion contained in Article II. 

The present Convention shall be ratified, and the ratifications shall 
be exchanged either at Washington or Ottawa as soon as possible. 

It shall come into force ten days after its publication in conform- 
ity with the laws of the High Contracting Parties, and it shall con- 
tinue and terminate in the same manner as the said Convention of 
the 12th July, 1889. 

In testimony whereof, the respective plenipotentiaries have 
signed the present Supplementary Convention and have affixed their 
seals thereto. 

Done in duplicate at the City of Washington this eighth day of 
January, in the year one thousand nine hundred and twenty-five. 

[seal] Charles Evans Httohes 

[seal] Ernest Lapointe 
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BOUNDARY TREATY BETWEEN THE UNITED STATES AND CANADA 
Treaty Series No. 720 

Treaty Between the United Stated of America and Chreat Britain in 
Respect of the Dominion of Canada^ Signed at Washington^ Feb- 
ruary 19Z6 ^ 

The United States of America and His Majesty the King of the 
United Kingdom of Great Britain and Ireland and of the British 
Dominions beyond the Seas, Emperor of India, in respect of the 
Dominion of Canada, desiring to define more accurately at certain 
points and to complete the international boundary between the 
United States and Canada and to maintain the demarcation of that 
boundary, have resolved to conclude a treaty for these purposes, and 
to that end have appointed as their respective plenipotentiaries : 

The President of the United States of America: Charles Evans 
Hughes, Secretary of State of the United States ; and 
His Britannic Majesty, in respect of the Dominion of Canada: 
The Honorable Ernest Lapointe, K. C., a member of His Majesty’s 
Privy Council for Canada and Minister of Justice in the Government 
of that Dominion ; 

Wlio, after having communicated to each other their respective 
full powers, which were found to be in due and proper form, have 
agreed to and concluded the following articles : 

Article I 

Wliereas Article V of the Treaty concerning the boundary be- 
tween the United States and the Dominion of Canada concluded on 
April 11, 1908, between the United States and Great Britain,^® pro- 
vided for the survey and demarcation of the international boundary 
line between the United States and the Dominion of Canada from 
the mouth of Pigeon River, at the western shore of Lake Superior, to 
the north westernmost point of Lake of the Woods, as defined by the 
treaties concluded between the United States and Great Britain on 
September 3, 1783, and August 9, 1842; 

And whereas Article VI of the said Treaty concluded on April 11, 
1908, provided for the relocation and repair of lost or damaged 
monuments and for the establishment of additional monuments and 
boundary marks along the course of the international boundary be- 
tween the United States and the Dominion of Canada from the 


^ Ratification advised by the Senate, Mar. 12, 1925 ; ratified by the President, 
Apr. 9, 1925; ratified by Great Britain in respect of Canada, May 30, 1925; 
ratifications exchanged at Washington, July 17, 1925 ; proclaimed by the Presi- 
dent, July 17, 1925. 

Foreign Relations, 1908, p. 384. 

^ Miller, Treaties, vol. 2, p. 151, and vol. 4, p. 363. 
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northwesternmost point of Lake of the Woods to the summit of the 
Rocky Mountains, as established under existing treaties and sur- 
veyed, charted, and monumented by the Joint Commission appointed 
for that purpose by joint action of the Contracting Partin in 1872; 

And whereas it has been found by surveys executed under the di- 
rection of the Commissioners appointed pursuant to the said Tleaty 
of April 11, 1908, that the boundary line between the United States 
and the Dominion of Canada from the mouth of Pigeon River, at 
the western shore of Lake Superior to the northwestermnost point 
of Lake of the Woods as defined by the treaties concluded on Septem- 
ber 3, 1783, and August 9, 1842, is intersected by the boundary from 
the northwesternmost point of Lake of the Woods to the summit 
of the Rocky Mountains as established under existing treaties and 
surveyed, charted, and monumented by the Joint Commission ap- 
pointed for that purpose in 1872, at five points in Lake of the Woods 
adjacent to and directly south of the said northwesternmost point, 
and that there are two small areas of United States waters in Lake 
of the Woods, comprising a total area of two and one-half acres, 
entirely surrounded by Canadian waters; 

And whereas no permanent monuments were ever erected on these 
boundary lines north of the most southerly of these points of 
intersection ; 

The Contracting Parties, in order to provide for a more practical 
definition of the boundary between the United States and the Do- 
minion of Canada in Lake of the Woods, hereby agree that this 
most southerly point of intersection, being in latitude 49° 23' 04."49 
north, and longitude 95° 09' ll."61 west, shall be the terminus 
of the boundary line heretofore referred to as the international 
boimdary line between the United States and the Dominion of Can- 
ada from the mouth of Pigeon River, at the western shore of Lake 
Superior, to the northwesternmost point of Lake of the Woods and 
the initial point of the boundary line heretofore referred to as the 
international boundary between the United States and the Dominion 
of Canada from the northwesternmost point of Lake of the Woods 
to the summit of the Rocky Mountains, in lieu of the said north- 
westernmost point. 

The aforesaid most southerly point shall be located and monu- 
mented by the Commissioners appointed under the said Treaty of 
April 11, 1908, and shall be marked by them on the chart or charts 
prepared in accordance with the provisions of Articles V and VI of 
the said Treaty, and a detailed account of the work done by the 
Commissioners in locating said point, together with a description 
of the character and location of the several monuments erected, shall 
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be included in the report or reports prepared pursuant to the said 
Articles. 

The point so defined and monumented shall be taken and deemed 
to be the terminus of the boundary line heretofore referred to as 
the international boundary line between the United States and the 
Dominion of Canada, from the mouth of Pigeon River, at the west- 
ern shore of Lake Superior, to the northwesternmost point of Lake 
of the Woods and the initial point of the boundary line heretofore 
referred to as the international boundary between the United States 
and the Dominion of Canada from the northwesternmost point of 
Lake of the Woods to the summit of the Rocky Mountains. 

ARTICaLB II 

Whereas Article VI of the Treaty concerning the boundary be- 
tween the United States and the Dominion of Canada concluded 
on April 11, 1908, between the United States and Great Britain, 
provided for the relocation and repair of lost or damaged monu- 
ments and for the establishment of additional monuments and bound- 
ary marks along the courses of the international boundary between 
the United States and the Dominion of Canada from the north- 
westernmost point of Lake of the Woods south to the 49th parallel 
of north latitude and thence westward along said parallel of lati- 
tude to the summit of the Rocky Mountains, as established under 
existing treaties and surveyed, charted, and monumented by the Joint 
Commission appointed for that purpose by joint action of the Con- 
tracting Parties in 1872; 

And whereas Article VI of the said Treaty concluded on, April 
11, 1908, further provides that in carrying out the provisions of that 
article the agreement stated in the protocol of the final meeting of 
the said Joint Commission, dated May 29, 1876, should be observed, 
by which protocol it was agreed that in the intervals between the 
monuments along the 49th parallel of north latitude the boundary 
line has the curvature of a parallel of 49° north latitude; 

And whereas the Commissioners appointed and acting under the 
provisions of Article VI of the said Treaty of 1908 have marked 
the boundary line wherever necessary in the intervals between the 
original monuments established by the said Joint Commission, ap- 
pointed in 1872, in accordance with the agreement stated in the 
Protocol of the final meeting, dated May 29, 1876, of the Joint Com- 
mission aforesaid, and as set forth in Article VI of the Treaty of 
1908, by placing intermediate monuments on lines joining the origi- 
nal monuments, which have in each case the curvature of a parallel 
of 49° north latitude; 

And whereas the average distance between adjacent monuments 
as thus established or reestablished along the 49th parallel of north 
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latitude from Lake of the Woods to the summit of the Rocky Moun- 
tains by the Commissioners acting under Article VI of the Treaty of 
1908 is one and one-third miles and therefore the deviation of the 
curve of the 4:9th parallel from a straight or right line joining adja- 
cent monuments is, for this average distance between monuments, 
only one-third of a foot, and in no case does the actual deviation 
exceed one and eight-tenths feet; 

And whereas it is impracticable to determine the course of a line 
having the curvature of a parallel of 49° north latitude on the ground 
between the adjacent monuments which have been established or 
reestablished by the Commissioners and the demarcation of the 
boundary would be more thoroughly effective if the line between 
adjacent monuments be defined as a straight or right line; 

And whereas it is desirable that the boundary at any point between 
adjacent monuments may be conveniently ascertainable on the ground, 
the Contracting Parties, in order to complete and render thoroughly 
effective the demarcation of the boundary between the United States 
and the Dominion of Canada from the northwesternmost point of 
Lake of the Woods to the summit of the Rocky Mountains, hereby 
agree that the line heretofore referred to as the international boundary 
between the United States and the Dominion of Canada from the 
northwesternmost point of Lake of the Woods to the summit of the 
Rocky Mountains shall be defined as consisting of a series of right or 
straight lines joining adjacent monuments as now established or 
reestablished and as now laid down on charts by the Commissioners 
acting under Article VI of the Treaty of 1908, in lieu of the definition 
set forth in the agreement of the aforesaid Joint Commissioners, 
dated May 29, 1876, and quoted in Article VI of the said Treaty of 
1908, that in the intervals between the monuments the line has the 
curvature of the parallel of 49° north latitude. 

Article III 

Whereas the Treaty concluded on May 21, 1910, between the United 
States and Great Britain,^® defined the international boundary line 
between the United States and the Dominion of Canada from a point 
in Passamaquoddy Bay lying between Treat Island and Friar Head 
to the middle of Grand Manan Channel and provided that the 
location of the line so defined should be laid down and marked by 
the Commissioners appointed under the Treaty of April 11, 1908; 

And whereas it has been found by the surveys executed pursuant 
to the said Treaty of May 21, 1910, that the terminus of the boundary 
line defined by said Treaty at the middle of Grand Manan Channel 


Foreign Relations, 1910, p. 540. 
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is less than three nautical miles distant both from the shore line of 
Grand Manan Island in the Dominion of Canada and from the shore 
linn of the State of Maine in the United States, and that there is a 
BiTiall zone of waters of controvertible jurisdiction in Grand Manan 
Chaimel between said terminus and the High Seas ; 

The Contracting Parties, in order completely to define the boundary 
line between the United States and the Dominion of Canada in the 
Grand ManaTi Channel, hereby agree that an additional course shall 
be extended from the terminus of the boundary line defined by the 
said Treaty of May 21, 1910, south 34° 42' west, for a distance of two 
thousand three hundred eighty-three (2,383) meters, through the 
middle of Grand Manan Channel, to the High Seas. 

The course so defined shall be located and marked by the Commis- 
sioners appointed under the Treaty of April 11, 1908, and shall be 
laid down by them on the chart or charts adopted in accordance with 
the provisions of Article I of the said Treaty, and a detailed account 
of the work done by the Commissioners in locating and marking said 
line, together with a description of the several monuments erected, 
abnll be included in the report or reports prepared pursuant to 
Article I of the Treaty of April 11, 1908. 

The course so defined and laid down shall be taken and deemed 
to be the boundary line between the United States and the Dominion 
of Canada in Grand Manan Channel from the terminus of the bound- 
ary line as defined by the Treaty of May 21, 1910, to the High Seas. 

Article IV 

Whereas, pursuant to existing treaties between the United States 
and Great Britain, a survey and effective demarcation of the 
boundary line between the United States and the Dominion of 
Canada through the Great Lakes and the St. Lawrence Kiver and 
through the Straits of Georgia, Haro, and Juan de Fuca from the 
49th Parallel to the Pacific Ocean and between Alaska and the 
Dominion of Canada from the Arctic Ocean to Mount St. Flias 
have been made and the signed joint maps and reports in respect 
thereto have been filed with the two governments ; 

And whereas a survey and effective demarcation of the boundary 
line between the United States and the Dominion of Canada from 
the Gulf of Georgia to Lake Superior and from the St. Lawrence 
Kiver to the Atlantic Ocean and between Alaska and the Dominion 
of Canada from Mount St. Elias to Cape Muzon are nearing com- 
pletion ; 

And whereas boundary monuments deteriorate and at times are 
destroyed or damaged; and boundary vistas become closed by the 
growth of timber; 
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And whereas changing conditions require from time to time that 
the boundary be marked more precisely and plainly by the estab- 
lishment of additional monuments or the relocation of existing 
monuments; 

The Contracting Parties, in order to provide for the maintenance 
of an effective boundary line between the United States and the 
Dominion of Canada and between Alaska and the Dominion of 
Canada, as established or to be established and for the determina- 
tion of the location of any point thereof, which may become nec- 
essary in the settlement of any question that may arise between 
the two governments hereby agree that the Commissioners ap- 
pointed under the provisions of the Ti*eaty of April 11, 1908, are 
hereby jointly empowered and directed : to inspect the various sec- 
tions of the boundary line between the United States and the Do- 
minion of Canada and between Alaska and the Dominion of Can- 
ada at such times as they shall deem necessary ; to repair all damaged 
monuments and buoys; to relocate and rebuild monuments which 
have been destroyed; to keep the boundary vistas open; to move 
boundary monuments to new sites and establish such additional 
monuments and buoys as they shall deem desirable; to maintain 
at all times an effective boundary line between the United States 
and the Dominion of Canada and between Alaska and the Dominion of 
Canada, as defined by the present treaty and treaties heretofore con- 
cluded, or hereafter to be concluded; and to determine the location of 
any point of the boundary line which may become necessary in the 
settlement of any question that may arise between the two govern- 
ments. 

The said Commissioners shall submit to their respective govem- 
njents from time to time, at least once in every calendar year, a 
joint report containing a statement of the inspections made, the 
monuments and buoys repaired, relocated, rebuilt, moved, and es- 
tablished, and the mileage and location of vistas oj>ened, and shall 
submit with their reports, plats and tables certified and signed by 
the Commissioners, giving the locations and geodetic positions of 
all monuments moved and all additional monuments established 
within the year, and such other information as may be necessary to 
keep the boundary maps and records accurately revised. 

After the completion of the survey and demarcation of the 
boundary line between the United States and the Dominion of 
Canada from the Gulf of Georgia to Lake Superior and from the 
St. Lawrence River to the Atlantic Ocean, as provided for by the 
Treaty of April 11, 1908, the Commissioners appointed under the 
provisions of that Treaty shall continue to carry out the provisions 
of this Article, and, upon the death, resignation, or other disability 
of either of them, the Party on whose side the vacancy occurs shall 
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appoint an Expert Geographer or Surveyor as Commissioner, who 
shall have the same powers and duties in respect to carrying out 
the provisions of this Article, as are conferred by this Article upon 
the Commissioner appointed under the provisions of the said Treaty 
of 1908. 

The Contracting Parties further agree that each government shall 
pay the salaries and expenses of its own commissioner and his as- 
sistants, and that the expenses jointly incurred by the Commissioners 
in maintaining the demarcation of the boundary line in accordance 
with the provisions of this Article shall be borne equally by the 
two Governments. 

Article V 

This treaty shall be ratified by the Contracting Parties and the 
ratifications shall be exchanged in Washington or Ottawa as soon 
as practicable. The treaty shall take effect on the date of the ex- 
change of ratifications. 

Upon the expiration of six years from the date of the exchange 
of ratifications of the present treaty, or any time thereafter. Article 
IV may be terminated upon twelve montlis’ written notice given by 
either Contracting Party to the other, and following such termina- 
tion the Commissioners therein mentioned and their successors shall 
cease to perform the functions thereby prescribed. 

In faith whereof, the respective Plenipotentiaries have signed this 
treaty in duplicate and have hereunto affixed their seals. 

Done at Washington the 24th day of February, A. D. 1925. 

[seal] Charles Evans Hughes 

[seal] Ernest Lapointe 

convention and protocol between the united states and 

CANADA TO REGULATE THE LEVEL OF THE LAKE OF THE WOODS 

Treaty Series No. 721 

Convention Between the United States of America and Great Britain 

in Respect of the Dominion of Canada^ Signed at ’Washington^ 

February 21^,^ 1926 ® 

The United States of America, and His Majesty the King of the 
United Kingdom of Great Britain and Ireland and of the British 
Dominions beyond the Seas, Emperor of India, in respect of the 
Dominion of Canada, 

•Ratification advised by the Senate, Mar. 14, 1926; ratified by the President, 
Apr. 9, 1925; ratified by Great Britain in respect of Canada, May 30, 1925; 
ratifications exchanged at Washington, July 17, 1925; proclaimed by the Presi- 
dent, July 17, 1926. 
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Desiring to regulate the level of Lake of the Woods in order to 
secure to the inhabitants of the United States and Canada the most 
advantageous use of the waters thereof and of the waters flowing into 
and from the Lake on each side of the boundary between the two 
countries, and 

Accepting as a basis of agreement the recommendations made by 
the International Joint Commission in its final report of May 18th, 
1917,® on the Eeference concerning Lake of the Woods submitted to 
it by the Governments of the United States of America and Canada, 

Have resolved to conclude a Convention for that purpose and have 
accordingly named as their plenipotentiaries: 

The President of the United States of America: Charles Evans 
Hughes, Secretary of State of the United States; and 

His Britannic Majesty, in respect of the Dominion of Canada: 
The Honorable Ernest Lapointe, K. C., a member of His Majesty’s 
Privy Council for Canada and Minister of Justice in the Govern- 
ment of that Dominion; 

Who, having communicated to each other their full powers, found 
in good and due form, have agreed as follows: 

Article I 

In the present Convention, the term “level of Lake of the Woods” 
or “level of the lake” means the level of the open lake unaffected by 
wind or currents. 

The term “Lake of the Woods watershed” means the entire region 
in which the waters discharged at the outlets of Lake of the Woods 
have their natural source. 

The term “sea level datum” means the datum permanently estab- 
lished by the International Joint Commission at the town of War- 
road, Minnesota, of which the description is as follows : 

“Top of copper plug in concrete block carried below frost line, 
and located near fence in front of and to the west of new school- 
house. Established October 3, 1912. Elevation, sea level datum, 
1068.797.” 

“The International Joint Commission” means the Commission es- 
tablished under the Treaty signed at Washington on the 11th day 
of January, 1909,^® between the United States of America and ^ 
Britannic Majesty, relating to boundary waters and questions aris- 
ing between the United States and Canada. 

•Final Report of International Joint Commission on Lake of the Woods 
Levels (Washington, Government Printing OflBce, 1917). 

Foreign Relations, 1910, p. 532. 

75289—40 43 
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Article II 

The level of Lake of the Woods shall be regulated to the extent 
and in the manner provided for in the present Convention, with 
the object of securing to the inhabitants of the United States and 
Canada the most advantageous use of the waters thereof and of 
the waters flowing into and from the Lake on each side of the 
boundary between the two countries for domestic and sanitary pur- 
poses, for navigation purposes, for fishing purposes, and for power, 
irrigation and reclamation purposes. 

Article III 

The Government of Canada shall establish and maintain a Cana- 
dian Lake of the Woods Control Board, composed of engineers, 
which shall regulate and control the outflow of the waters of Lake 
of the Woods. 

There shall be established and maintained an International Lake 
of the Woods Control Board composed of two engineers, one ap- 
pointed by the Government of the United States and one by the 
Government of Canada from their respective public services, and 
whenever the level of the lake rises above elevation 1061 sea level 
datum or falls below elevation 1056 sea level datum the rate of total 
discharge of water from the lake shall be subject to the approval 
of this Board. 

Article IV 

The level of Lake of the Woods shall ordinarily be maintained 
between elevations 1056 and 1061.25 sea level datum, and between 
these two elevations the regulation shall be such as to ensure the 
highest continuous uniform discharge of water from the lake. 

During periods of excessive precipitation the total discharge of 
water from the lake shall, upon the level reaching elevation 1061 sea 
level datum, be so regulated as to ensure that the extreme high 
level of the lake shall at no time exceed elevation 1062.5 sea level 
datum. 

The level of the lake shall at no time be reduced below elevation 
1056 sea level datum except during periods of low precipitation and 
then only upon the approval of the International Lake of the Woods 
Control Board and subject to such conditions and limitations as 
may be necessary to protect the use of the waters of the lake for 
domestic, sanitary, navigation and fishing purposes. 

Article V 

If in the opinion of the International Lake of the Woods Control 
Board the experience crained in the regulation of the lake under 
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Articles HI and IV, or the provision of additional facilities for the 
storage of waters tributary to the lake, demonstrates that it is prac- 
ticable to permit the upper limit of the ordinary range in the levels 
of the lake to be raised from elevation 1061.25 sea level datum to a 
higher level and at the same time to prevent during periods of exces- 
sive precipitation the extreme high level of the lake from exceeding 
elevation 1062.5 sea level datum, this shall be permitted under such 
conditions as the International Lake of the Woods Control Board 
may prescribe. Should such permission be granted, the level at 
which under Article III the rate of total discharge of water from 
the lake becomes subject to the approval of the International Lake 
of the Woods Control Board may, upon the recommendation of that 
Board and with the approval of the International Joint Commis- 
sion, be raised from elevation 1061 sea level datum to a correspond- 
ingly higher level. 

Abtiole VI 

Any disagreement between the members of the International Lake 
of the Woods Control Board as to the exercise of the functions of 
the Board under Articles III, IV, and V shall be immediately re- 
ferred by the Board to the International Joint Commission whose 
decision shall be final. 

AanciiE VII 

The outflow capacity of the outlets of Lake of the Woods shall be 
so enlarged as to permit the discharge of not less than forty-seven 
thousand cubic feet of water per second (47,000 c. f. s.) when the 
level of the lake is at elevation 1061 sea level datum. 

The necessary works for this purpose, as well as the necessary 
works and dams for controlling and regulating the outflow of the 
water, shall be provided for at the instance of the Government of 
Canada, either by the improvement of existing works and dams or 
by the construction of additional works. 

Articlb VllI 

A flowage easement shall be permitted up to elevation 1064 sea 
level datum upon all lands bordering on Lake of the Woods in the 
United States, and the United States assumes all liability to the 
owners of such lands for the costs of such easement. 

The Government of the United States shall provide for the fol- 
lowing protective works and measures in the United States along the 
shores of Lake of the Woods and the banks of Rainy River, in so 
far as such protective works and measures may be necessary for the 
purposes of the regulation of the level of the lake under the present 
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Convention: namely, the removal or protection of buildings in- 
juriously affected by erosion, and the protection of the banks at the 
mouth of Warroad River where subject to erosion, in so far in both 
casfts as the erosion results from fluctuations in the level of the lake; 
the alteration of the railway embankment east of the town of War- 
road, Minnesota, in so far as it may be necessary to prevent surface 
flooding of the higher lands in and around the town of Warroad; 
the making of provision for the increased cost, if any, of operating 
the eyj sting sewage system of the town of Warroad, and the protec- 
tion of the waterfront at the town of Baudette, Minnesota. 

Abticle IX 

The United States and the Dominion of Canada shall each on its 
own side of the boundary assume responsibility for any damage or 
injury which may have heretofore resulted to it or to its inhabitants 
from the fluctuations of the level of Lake of the Woods or of the 
outflow therefrom. 

Each shall likewise assume responsibility for any damage or in- 
jury which may hereafter result to it or to its inhabitants from the 
regulation of the level of Lake of the Woods in the manner provided 
for in the present Convention. 

ABTICX.E X 

The Governments of the United States and Canada shall each be 
released from responsibility for any claims or expenses arising in the 
territory of the other in connection with the matters provided for in 
Articles VII, VTII, and IX. 

In consideration, however, of the undertakings of the United 
States as set forth in Article VIII, the Government of Canada shall 
pay to the Government of the United States the sum of two hundred 
and seventy-five thousand dollars ($275,000) in currency of the 
United States. Should this sum prove insufficient to cover the cost 
of such undertakings one-half of the excess of such cost over the 
said sum shall, if the expenditure be incurred within five years of 
the coming into force of the present Convention, be paid by the 
Government of Canada. 

AimcLE XI 

No diversion shall henceforth be made of any waters from the 
Lake of the Woods watershed to any other watershed except by 
authority of the United States or the Dominion of Canada within 
their respective territories and with the approval of the Interna- 
tional Joint Commission. 
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Article XII 

The present Convention shall be ratified in accordance with the 
constitutional methods of the High Contracting Parties and shall 
take effect on the exchange of the ratifications, which shall take 
place at Washington or Ottawa as soon as possible. 

In faith whereof the above named Plenipotentiaries have signed 
the present Convention and affixed thereto their respective seals. 

Done in duplicate at Washington, the 24th day of February, 1925. 

[seal] Charles Evans Hughes 

[seal] Ernest Lapointe 


Treaty Series No. 721 

Protocol Aocompmying the Convention To Regtdate the Level of the 

Lake of the Woods 

At the moment of sig ni ng the Convention between the United 
States of America, and His Majesty the King of the United King- 
dom of Great Britain and Ireland and of the British Dominions 
beyond the Seas, Emperor of India, in respect of the Dominion of 
Canada, regarding the regulation of the level of Lake of the Woods, 
the undersigned Plenipotentiaries have agreed as follows : 

1. The plans of the necessary works for the enlargement of the 
outflow capacity of the outlets of Lake of the Woods provided for 
in Article VH of the Convention, as well as of the necessary works 
and dams for controlling and regulating the outflow of the water, 
shall be referred to the International Lake of the Woods Control 
Board for an engineering report upon their suitability and sufficiency 
for the purpose of permitting the discharge of not less than forty- 
seven thousand cubic feet of water per second (47,000 c. f. s.) when 
the level of the lake is at elevation 1061 sea level datum. Any dis- 
agreement between the members of the International Lake of the 
Woods Control Board in regard to the matters so referred shall be 
immediately submitted by the Board to the International Joint 
Commission whose decision shall be final. 

2. Should it become necessary to set up a special tribunal to de- 
termine the cost of the acquisition of the flowage easement in the 
United States provided for in Article VIII of the Convention, the 
Government of Canada shall be afforded an opportunity to be repre- 
sented thereon. Should the cost be determined by means of the 
usual judicial procedure in the United States, the Government of 
Canada shall be given the privilege of representation by counsel in 
connection therewith. 
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3. Since Canada is incurring extensive financial obligations in 
connection with the protective works and measures provided for in 
the United States along the shores of Lake of the Woods and the 
banks of Rainy River, under Article VIII of the Convention, the 
plans, together with the estimates of cost, of all such protective 
works and measures as the Government of the United States may 
propose to construct or provide for within five years of the coming 
into force of the Convention shall be referred to the International 
Lake of the Woods Control Board for an engineering report upon 
their suitability and sufficiency for the purpose of the regulation of 
the level of the lake under the Convention. Any disagreement be- 
tween the members of the International Lake of the Woods Control 
Board in regard to the matters so referred shall be immediately sub- 
mitted by the Board to the International Joint Commission whose 
decision shall be final. 

4. In order to ensure the fullest measure of cooperation between 
the International Lake of the Woods Control Board and the Cana- 
dian Lake of the Woods Control Board provided for in Article III 
of the Convention, the Government of Canada will appoint one mem- 
ber of the Canadian Board as its representative on the International 
Board. 

5. Until the outlets of Lake of the Woods have been enlarged in 
accordance with Article VII of the Convention, the upper limit of 
the ordinary range in the levels of the lake provided for in Article 
IV of the Convention shall be elevation 1060.5 sea level datum, and 
the International Lake of the Woods Control Board may advise the 
Canadian Lake of the Woods Control Board in respect of the rate 
of total discharge of water from the lake which may be permitted. 

In faith whereof the undersigned Plenipotentiaries have signed 
the present Protocol and affixed thereto their respective seals. 

Done in duplicate at Washington the 24th day of February, 1925. 

[seal] Charles Evans Hughes 

[seal] Ernest Lapointe 


Treaty Series No. 721 

Agreement Acoompam/ymg the Corwention and Protocol To Regulaie 
the Level of the Lake of the 'Woods 

At the moment of signing the Convention and Protocol between the 
United States of America and His Majesty the King of the United 
Kingdom of Great Britain and Ireland and of the British Dominions 
beyond the Seas, Emperor of India, in respect of the Dominion of 
Canada, regarding the regulation of the level of Lake of the Woods, 
the undersigned Plenipotentiaries have agreed that the Government 
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of the United States and the Government of the Dominion of 
Canada shall, without delay, address to the International Joint Com- 
mission identic letters of reference relating to Eainy Lake and other 
upper waters of the Lake of the Woods watershed as follows : 

“I have the honor to inform you that, in pursuance of Article 9 
of the Treaty of the 11th January 1909, between the United States 
and Great Britain, the Governments of the United States and 
Canada have agreed to refer to the International Joint Commission 
the following questions for examination and report, together with 
such conclusions and recommendations as may be deemed appropriate : 

“Question 1. In order to secure the most advantageous use 
of the waters of Rainy Lake and of the boundary waters flow- 
ing into and from Rainy Lake, for domestic and sanitary, pur- 
poses, for navigation purposes, for fishing purposes, and for 
power, irrigation and reclamation purposes; and in order to 
secure the most advantageous use of the shores and harbors of 
both Rainy Lake and the boundary waters flowing into and 
from the lake, is it, from an economic standpoint, now prac- 
ticable and desirable, having regard for aU or any of the 
interests affected thereby, or under what conditions will it 
become thus practicable and desirable — 

“ (a) To regulate the level of Rainy Lake in such a manner 
as to permit the upper limit of the ordinary range of the 
levels to exceed elevation 1108.61 sealevel datum ? 

“(6) To regulate the level of Namakan Lake and the waters 
controlled by the dams at Kettle falls in such a manner as to 
permit the upper limit of the ordinary range of the levels to 
exceed elevation 1120.11 sealevel datum? 

“(c) To provide storage facilities upon all or any of the 
boundary waters above Namakan Lake? 

“Question 2. If it be found practicable and desirable thus 
(1) to regulate the level of Rainy Lake, and/or (2) to ref- 
late the level of Namakan Lake and the waters controlled oy 
the dams at Kettle falls, and/or (3) to provide storage facilities 
upon all or any of the boundary waters above Namakan Lake — 
“(a) What elevations are recommended? 

“(&) To what extent will it be necessary to acquire lands and 
to construct works in order to provide for such elevations and/or 
storage, and what will be their respective costs? 

“(^ I^at interests on each side of the boundary would be 
benefited? l^at would be the nature and extent of such benefit 
in each case? How should the cost be apportioned among the 
various interests so benefited ? 

“Question 3. What methods of control and operation would be 
feasible and advisable in order to regulate the volume, use and 
outflow of the waters in each case in accordance with such recom- 
mendations as may be made in answer to questions one and two? 

“Question 4. What interests on each side of the boundary are 
benefited by the present storage on Rainy Lake and on the 
waters controlled by the dams at Kettle falls? What are the 
nature and extent of such benefits in each case? What is the 
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cost of such storage and how should such cost be apportioned 
among the various interests so benefited? 

‘‘Each Government will appoint from its public service such enm- 
neering and other technical assistance as may be necessary to enable 
the Commission to make the desired examination and to submit their 
report.” 

In witness whereof the undersigned have signed this Agreement 
at Washington this 24th day of February, 1925. 

Charles Evans Hughes 
Secretary of State of the 
United States of America 
Ernest Lapointe 

Minister of Justice in the Government 

of the Dominion of Canada 

CONTINUED PROTESTS BY THE CANADIAN GOVERNMENT AGAINST 
INCREASED DIVERSION OF THE WATERS OF THE GREAT LAKES ^ 

711.4216 M 58/63 

The Acting Secretary of State to the British Ambassador {Howa/rd) 

Washington, February 13^ 1926. 

Excellency: I have the honor to transmit herewith for your 
information a copy of a notice of a hearing which will be held in 
the office of the Secretary of War on February 20, 1925, on an appli- 
cation made by the Sanitary District of Chicago for a permit to 
divert an aimual average of ten thousand cubic feet of water per 
second from Lake Michigan. 

Accept [etc.] Joseph C. Grew 


[Enclosure] 

Notice Issued hy the Secretary of War {Weehs) of a Hearing To Be 
Held on February 20, 1925 


Febrttabt 10, 1925. 

The Secretary of War will hold a hearing in his office at eleven 
A. M., February 20, 1925, on an application made by the Sanitary 
District of Chicago on January 31, 1925, for a permit to divert an 
annual average of 10,000 cubic feet per second of water from Lake 
Michigan. 

He now has under consideration the question of issuing a permit, 
covering a period of five years, to the Sanitary District, to divert 

” Continued from Foreiffn RelatUms, 1924, vol. i, pp. 349-366. 
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from Lake Michig an , through its main drainage canal and auxiliary 
channels, an amount of water not to exceed an annual average of 
8,500 cubic feet per second, with an instantaneous maximum not to 
exceed 11,000 cubic feet per second— the permit to be made 
conditional upon the following: 

(1) The Sanitary District of Chicago shall submit for approval 
and carry out a program of sewage treatment by artificial processes 
which will provide uve equivalent of the complete (100%) treatinent 
of the sewage of a human population of 1,200,000 before the expira- 
tion of tlie permit, ipi'oper credit to be given for all completed por- 
tions of projects which are a part of its sewage treatment program. 

(2) The Sanitary District shall pay its share of the cost of such 
regulating or compensating works to restore the levels or compensate 
for the lowering of the Great Lakes, if and when constructed, and 
post a guarantee in the way of a bond or certified^ check in the 
amount of $1,000,000 as an evidence of its good faith in this matter. 

(3) The execution of the sewage treatment program and the diver- 
sion of water from Lake Michigan shall be under the supervision 
of the U. S. District Engineer at Chicago, and the diveraion of 
water from Lake Michigan shall be under his direct control in times 
of flood on the Illinois and Des Plaines Rivers. 

(4) If, within six months after the issuance of this permit, the 
City of Chicago does not ado^t a program for metering at least 
ninety percent of its water service and provide for the execution of 
said program at the average rate of ten j^rcent per annum thereafter, 
this permit may be revoked without notice. 

The Secretary desires that the discussion at the hearing be limited 
strictly to the matter contained in the application for the permit, 
that is, the amount of water to be granted to Chicago and the con- 
ditions upon which the issuance of a permit should be contingent. 

As the time which can be given each side for the hearing is 
limited, it is desired that the number of speakers be limited to as 
few as practicable, and it is hoped that the proponents and op- 
ponents of the application will select their speakers with this object 
in view. 


711.4216 MB8/66 

The British Ambassador {Howard) to the Secretary of State 

No. 198 Washington, February 24, 1925. 

Snt: I have the honor to refer to your note of the 18th instant, 
and to inform you that the Government of Canada have observed 
that public hearings have recently been held by the War Department 
in Washington on an application made by the Sanitary District of 
Chicago for permission to increase the quantity of water which that 
District is now permitted to divert from Lake Michigan under au- 
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thority of the Secretary of War and that the question whether, in 
accordance with the recommendation of the Chief Engineer, the 
amount permitted to be diverted should, under certain conditions, 
be increased to 8,500 cubic feet per second instead of 4,167 cubic feet 
per second, to which the Sanitary District is limited under a recent 
judgment of the Supreme Court of the United States, was also con- 
sidered. 

The Dominion Government now desire me to state that, while 
they would not wish to oppose any interim measure which may be 
necessary to protect the health of the inhabitants of the city of 
Chicago, they feel compelled to reiterate the protest they have already 
made against the abstraction of water from the St. Lawrence basin 
and, in order that there may be no misunderstanding, I desire to 
take this opportunity of making it clear that the Government of 
Canada do not surrender any claims that might be put forward for 
consequential losses already suffered or which may possibly be suf- 
fered in the future on this account. The Dominion Government are 
of opinion that it is impossible to lose sight of the fact that the 
effect of the present increase in permitted diversion of water will be 
to postpone the relief for which the navigation and other interests 
injuriously affected by the attitude of the Chicago Sanitary District 
have been waiting already too long, and which, subject only to the 
paramount necessity of safeguarding public health, these interests are 
now entitled to receive. 

I feel sure that you will readily appreciate that the injury to 
Canadian interests by any lowering of the natural level of the Great 
Lakes connecj;ing waters and the St. Lawrence River by the diminu- 
tion of their natural water supply is of constantly increasing im- 
portance not only on accoimt of navigation on the Great Lakes and 
lower St. Lawrence River but also on account of power development. 
The Government of Canada have not failed to recognise that Uni,ted 
States interests are likewise substantially affected by ,this question. 

The Government of Canada feel confident that the Government of 
the Unij»d States is fully alive to the advisability of restricting 
within the narrowest possible limit the amount of water to be di- 
verted from Lake Michigan for use by the Sanitary District of Chi- 
cago, and in ,this connection, they feel certain that no permit will be 
granted for the diversion of any water not essential to safeguarding 
the health of the population of that city, and, further, that the period 
during which such diversion must on this account continue, will be 
made as shor;t as circumstances permit. 

“ See despatch No. 144, Peb. 13, 1924, from the British Charge, Foreign Rela- 
tions, 1924, vol. 1 , p. 850. 
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I should be most grateful if you would be so good as to communi- 
cate the contents of this note to the interested authorities of the 
United States Government. 

I have [etc.] Esmb Howard 


711.4216 M58/B8 

The Secretary of State to the British Amhassador {Howard) 

Washtnoton, Mofroh , 19Z6. 

ExcaOiLENcnr : Eeferring to my predecessor’s note of February 26, 
1925,“ informing you that he had transmitted a copy of your note 
No. 198 of February 24, 1925, to the Secretary of War, I have the 
honor to inform you that under date of March 3, 1925, a permit was 
issued by the Secretary of War to the Sanitary District of Chicago 
authorizing the temporary withdrawal from Lake Michigan of 8,500 
cubic feet of water per second imtil December 31, 1929, subject to 
certain specific conditions which are set forth in the permit. 

The permit issued by the Secretary of War, a copy of which is 
enclosed, was made public on March 7, 1925. 

Accept [etc.] Frank B. Erllogo 

[Enclosure] 

Permit Issued hy the War Department to the Sanitary District of 

Chicago 

Whereas, By Section 10 of an Act of Congress, approved March 
3, 1899, entitled “An Act making appropriations for the construction, 
repair, and preservation of certain public works on rivers and har- 
bors, and for other purposes,” it is provided that it shall not be lawful 
to build or commence the building of any wharf, pier, dolphin, boom, 
weir, breakwater, bulkhead, jetty, or other structures in any part, 
roadstead, haven, harbor, canal, navigable river, or other water of 
the United States, outside established harbor lines, or where no har- 
bor lines have been established, except on plans recommended by 
the Chief of Engineers and authorized by the Secretary of War; 
and it shall not lawful to excavate or fill, or in any manner to 
alter or modify the course, location, condition or capacity of any 
port, roadstead, haven, harbor, canal, lake, harbor of refuge, or in- 
closure within the limits of any breakwater, or of the channel of any 
navigable water of the United States, unless the work has been rec- 
ommended by the Chief of Engineers and authorized by the Secre- 
tary of War prior to beginning the same; 


“ Not printed. 
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And whereas, Application has been made to the Secretary of War 
by the Sanitary District of Chicago, Illinois, for authority to divert 
an annual average of 10,000 cubic feet of water per second from Lake 
Michigan through the channels of said Sani.tary District; 

And whereas, In the judgment of the Secretary of War, an annual 
average diversion of more than 8,500 cubic feet per second should 
not now be permitted ; 

Now THEREFORE, this is to Certify that, upon the recommendation 
of the Chief of Engineers, the Secretary of War, under the provisions 
of the aforesaid statute, hereby authorizes the said Sanitary District 
of Chicago to divert from Lake Michigan, through its main drainage 
canal and auxiliary channels, an amount of water not to exceed an 
annual average of 8,500 cubic feet per second, the instantaneous max- 
imum not to exceed 11,000 cubic feet per second, upon the following 
conditions : 

1. That there shall be no unreasonable interference with naviga- 
tion by the work herein authorized. 

2. That if inspections or any other operations by the United States 
are necessary in the interests of navigation, all expenses connected 
therewith shall be borne by the permittee. 

8. That no attempt shall be made by the permittee or the owner 
to forbid the full and free use by the public of any navigable waters 
of the United States. 

4. That the Sanitary District of Chicago shall carry out a program 
of ^wage treatment by artificial processes which will provide the 
equivalent of the complete (100%) treatment of the sewage of a 
human population of at least 1,200,000 before the expiration of the 
permit. 

5. That the Sanitary District shall pay its share of the cost of 
regulating or compensating works to restore the levels or compen- 
sate for the lowering of the Great Lakes system, if and when con- 
^ructed, and post a ^arantee in the way of a bond or certified check 
in the amount of $1,000,000 as an evidence of its good faith in this 
matter. 

6. That the Sanitary District shall submit for the approval of the 
Chief of Engineers and the Secretary of War plans lor controlling 
works to prevent the discharge of the Chicago Eiver into Lake Mich- 
igan in times of heavy storms. These works shall be constructed, in 
accordance with the approved plans and shall be completed and ready 
for operation by July 1, 1929. 

7. That the execution of the sewage treatment program and the 
diversion of water from Lake Michigan shall be under the super- 
vision of the U. S. District Engineer at Chicago, and the diversion 
of water from Lake Michigan shall be under his direct control in 
times of flood on the Illinois and Des Plaines Rivers. 

8. if, within six months after the issuance of this permit, 
the City of Chicago does not adopt a program for metering at least 
ninety per cent of its water service and provide for the execution 
of said program at the average rate of ten per cent per annum, 
thereafter, this permit may be revoked without notice. 
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9. That if, in the judgment of the Chief of Bngineeirs and the 
TOcretary of War, sufficient progress has not been made by the end 
of each calendar year in the program of sewage treatment prescribed 
herein so as to insure full compliance with the provisions of con- 
dition 4 this permit may be revoked without notice. 

10. That this permit is revocable at the will of the Secretary of 
War, and is subject to such action as may be taken by Congress. 

11. That this permit, if not previously revoked or specifically ex- 
tended, shall cease and be null and void on December 81, 1929. 

Witness my hand this 3rd day of March, 1925. 

H. Taticr 

Major General^ Chief of Engineers 
Witness my hand this 3rd day of March, 1925. 

John W. Weeks 
Secretary of 'War 


711.4216 M 68/61 

The British Amhassador {Howard) to the Secretary of Staie 

Washington, May 7, 1925. 

SiK . In your note of March 21st last you were so good as to inform 
me that a permit had been granted on the 3rd of that month by 
the Secretary of War to the Trustees of the Sanitary District of 
Chicago authorising a diversion from Lake Michigan, through its 
main drainage canal and auxiliary channels, of an amount of water 
not to exceed an annual average of 8,500 cubic feet per second, the 
instantaneous maximum not to exceed 11,000 cubic feet per second. 

I now have the honour to inform you that before considering fur- 
ther the situation resulting from the decision of the Secretary of War 
to allow an increase of the flow through the main drainage <»angl 
and auxiliaries beyond the limit of 4,167 cubic feet per second 
specified in the permit of 30th June, 1910, and the consequences to 
navigation, power and other interests on the Great Lakes and St. 
Lawrence waterway system resulting from this continued diversion, 
against which the Government of Canada have been compelled to 
protest repeatedly and against which they must still protest, the 
Dominion Government desire to ascertain precisely the extent to 
wMch the new permit will modify the actual conditions which ob- 
tained during the year immediately preceding the 3rd 1925. 

Inasmuch as previous permits on the part of the Secretaiy of War 
have authorised a certain total flow in the main canal and auxiliary 
channels, either by direct limitation of flow or by authorization of 
channel capacity, the Government of Canada interpret the permit 
of March 3rd last as having been issued on a similnr basis, with the 
sole exception that modification has been made in the total amount 
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of water specified. In other words, the flow permitted under 
previous permits included all waters from whatever source passing 
Lockport, and under the permit of 3rd March, 1925, this flow is 
not to exceed an annual average of 8,500 cubic feet per second. 

The Government of Canada would, therefore, appreciate being 
advised as follows: — 


First, — ^What has been the actual average flow of the water passing 
Lockport during the year ending 3rd March, 1925 ; 

Second, — By what amount will this avera^ flow of water passing 
Lockport be immediately reduced under the terms of the permit 
of 8rd of March; 

Third, — what amount will this average flow be further reduced 
by 31st of December, 1929, the date upon which the new permit 
terminates. 


I have [etc.] 


(For the Ambassador) 

H. G. Chilton 


711.4216 H 68/63 

The Secretary of State to the British Charge {Chilton) 

Washington, June 15^ 19B6. 

Sir: Keferring further to your note No. 467 of May 7, 1925, 
concerning the diversion of water from Lake Michigan by the Sani- 
tary District of Chicago, I have the honor to furnish you with the 
following information in reply to the inquiries made by the Canadian 
Government : 

First: The actual average flow of the water passing Lockport 
during the year ending March 3, 1925, has been 9,700 cubic feet per 
second. 

Second : This average flow of water passing Lockport will not be 
immediately reduced by any amount under the terms of the permit 
issued by the Secretary of War on March 3, 1925. 

Third: This average flow may be reduced by December 31, 1929, 
by an amount varying from 1,750 to 3,000 cubic feet per second. 

By way of explanation of the wide range over which the amount 
of reduction by December 31, 1929, varies, it should be stated that 
the amount of reduction depends upon the decrease in the sewage 
load on the water in the Drainage Canal. The permit prescribes 
that a Tninimiim population of 1,200,000 be provided with the equiva- 
lent of 100% treatment. The program of sewage treatment plant 
construction contemplates the completion of plants which will give 
100% treatment to a population of slightly over 1,400,000. If this 
program is carried to completion a larger reduction may be made 
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in the flow than if only the requirements of the permit are carried 
out. 

Furthermore, when the controlling works which are required to be 
placed in the Chicago River or Drainage Canal to prevent reversals 
into Lake Michigan in times of flood are completed and in operation 
it may be found practicable to make a much larger reduction in the 
flow of water with safety to the water supply of the City of Chicago 
during winter season, a time when the oxygen content of the diluting 
water is much higher than it is during the summer season. 

It is also expected that there will be a substantial reduction in the 
amount of water consumed in the locality for domestic purposes as 
the result of a requirement of the permit of March 8, 1925, which 
makes it necessary for the City of Chicago to adopt and carry into 
execution a program of metering its water supply. By December 31, 
1929, this reduction will vary between 400 and 600 cubic feet per 
second. 

The net result of all these varying influences will be to make it 
possible to reduce the average flow by a minimum amount of 1,750 
cubic feet per second and possibly by the maximum amount of 3,000 
cubic feet per second. 

To explain the apparent inconsistency between the amount of water 
specified in the permit (8,500 cubic feet per second measured at the 
intakes) and the flow at Lockport (9,700 cubic feet per second) it 
might be stated that the difference represents the amount of domestic 
water consumption by the City of Chicago which could not be author- 
ized or included properly in a permit issued to the Sanitary District 
of Chicago, a separate municipality, other than to make the permit 
non-operative in case of failure on the part of the former agency to 
adopt certain measures of conservation which were specified. Con- 
dition 8 of the permit of March 3, 1925, looks to a substantial reduc- 
tion of this portion of the flow in the Chicago Drainage Canal, at 
the same time condition 4 makes possible a reduction in the amount 
of water used for dilution of sewage. 

Accept [etc.] 

For the Secretary of State: 

Joseph C. Gbew 


711.4216 M 68/68 

The British Charge {ChUton) to the Secretary of State 

No. 813 Manchester, Mass., Seytemher 15, 19S5. 

[Received September 17.] 

Sm: At the request of the Governor General of Canada I have 
the honour to inform you that the Government of Canada has care- 
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fully considered your note of Jime the 15th last on the subject 
of the interpretation of the permit granted by the United States 
Secretary of War on the 3rd of March, 1925, for the diversion of 
water from Lake Michigan by the Sanitary I>istrict of Chicago. 

The Gtovemment of Canada is constrained to point out that de- 
spite repeated protests against the diversion of water from Lake 
Michigan, the above-mentioned permit of March Brd, 1925, author- 
izes a diversion in amount over tvdce that stipulated in any previ- 
ous permits. 

In connection I have the honour to state that the Canadian 
Government also views with apprehension the interpretation which 
has been placed upon the permit in your note under reference. As 
set forth in the note which I had the honour to address to you on 
this subject on May the 7th last, the Government of Canada believed 
that the present permit, as in the case of previous permits, would 
limit the amount of the total diversion and be applicable to all wa- 
ters passing Lockport. The interpretation of the permit of the 3rd 
Mnr<».h, 1925, as contained in your note under reference, would indi- 
cate, however, that the point of measurement is changed from Lock- 
port to the intake works of the Sanitary District and through such 
change the permit recognizes an actual diversion much in excess of 
the stipulated amount of 8,500 second feet set forth in the permit. 
In other words, it is clearly stated that the permit does not embrace 
water diverted by the City of Chicago’s pumping stations which 
at the present rate of pumping amounts to some 1200 second feet 
thereby increasing the authorized diversion from 8,500 second feet 
to 9,700 second feet. 

In addition, it would appear that if measurement be made at the 
intake from Lake Michigan the result would be to exclude from the 
operations of the permit the intercepted flow of the Chicago and 
Little Calumet Rivers, which varies in amount but is equal, it is 
understood, to an annual average of about 1300 second feet. In 
these circumstances it would appear that the effect of the permit of 
the 3rd March would not merely authorize an average annual diver- 
sion of 9,700 second feet as above noted, but would recognize and 
permit of a total diversion passing Lockport of 11,000 second feet. 

While it is understood from your note of June the 15th that the 
Government of the United States anticipates that at the expiry of 
a five year period the annual diversion may be reduced between 
1,750 and 3,000 second feet, this is far from reassuring since even 
if the larger suggested reduction becomes effective, the diversion at 
the beginning of 1930 vdll still be almost double that authorized by 
the Secretary of War of the United States when action for an 
injunction against the Sanitary District of Chicago was commenced 
in 1908. 
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Furthermore, the Government of Canada would point out that 
works dependent on the levels and flow of the Great Lakes System 
cannot be confidently projected or economically carried out if diver- 
sions from the watershed are permitted without mutual assent 
thereto. Moreover, in this connection the continued and increasing 
impairment of the natural levels and discharge of the Great Lakes 
System, due to the diversion from Lake Michigan, raises the ques- 
tion as to the extent to which the Canadian Government would be 
warranted in giving consideration to any further improvements 
therein until there is an assurance of definite curtailment of such 
diversion. 

In connection with this matter the attention of the Canadian Gov- 
ernment has been called to a permit dated the 80th April, 1925, from 
the United States Acting Secretary of War, authorizing the Sani- 
tary District of Chicago to carry out certain dredging work in the 
Calumet river system, which it is understood will involve an ex- 
penditure of $1,500,000 and enable the Calumet-Sag Channel to 
bypass 2000 second feet into the main drainage canal. If the re- 
port of this large expenditure is correct, it would appear to indicate 
that the Sanitary District is proceeding in expectation of continued 
diversion. 

The Canadian Government is therefore compelled to conclude that 
despite repeated protests no immediate or definite reduction has been 
provided and, furthermore, that if the above interpretation of the 
permit of 3rd March, 1925, is confirmed, the effect will actually be 
to authorize a greater diversion than is now being made. 

I accordingly have the honour to request that you will be so good as 
to communicate the above consideration to the competent authori- 
ties of the United States Government and to enquire whether it is 
not their intention to take measures to ensure immediate as well as 
more definite and more substantial future curtailment in the amount 
of water which is being diverted with such serious results from the 
Great Lakes and St. Lawrence System. 

I have [etc.] H. G. Chilton 


711.4216 M 58/72 

The Secretary of State to the British Amhasaador {Howard) 

Washington, November 2^ 1926. 

Excellency: Referring further to your Embassy’s note No. 813 
of September 15, 1925, bringing to my attention certain remarks 
and inquiries of the Canadian Government in regard to the diver- 
sion of water from Lake Michigan by the Sanitary District of 
Chicago, I take pleasure in submitting the following statements: 

76289—40 44 
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The Sanitary District of Chicago to which the permit of March 
3, 1925, was issued by the Secretary of War, is a municipal corpora- 
tion separate and distinct from the City of Chicago. The opera- 
tions of the Sanitary District are condu^d under direct authority 
of the legislature of the State of Illinois without reference to the 
operations of the municipal government of the City of Chicago. 
Diversion of water for domestic consumption in the City of Chicago 
being purely a function of the municipal government of the City, 
it is considered that the authority granted the Sanitary District 
could not be made to apply to or include this other diversion as 
well. The case before the Secretary of War for action involved the 
granting of a permit for diversion of water for sanitary purposes 
only, and the instrument of authority was worded accordingly. 

On the other hand, it seemed to the Secretary of War that the 
diversion of water for domestic consumption by the City of Chicago 
was larger than it should be, and that the amount wasted was not a 
negligible portion of the gross diversion. He also considered that 
this excessive diversion for domestic purposes made the cost of 
sewage treatment plant construction and operation unnecessarily 
high and consequently added to the length of the construction period 
and the difficulties of financing. For these reasons the Secretary of 
War took cognizance of the diversion for which the City of Chicago 
is responsible, in a restrictive way, rather than by permissive means, 
and included a condition in the permit making the instrument 
voidable in case the City of Chicago fails to take specified steps 
looking to a curtailment in the amount of water diverted for do- 
mestic purposes. 

In the judgment of the Secretary of War the average diversion 
which should be authorized for sanitary purposes under the condi- 
tions known to exist should be not less than 8,500 cubic feet per 
second. The safety of the lives and health of citizens of the locality 
cannot be disregarded, and until the conditions of the permit of 
March 3, 1925, have been complied with no substantial reduction in 
the amount of diversion could be made without endangering health 
if not life. 

The expression “measured at the intakes”, used to designate the 
places where the total actual flow should not exceed that specified 
in the permit, is hypothetical as it is impracticable to measure the 
diversion at the numerous intakes with accuracy. For this reason, 
the practical enforcement of the limitation placed upon the diversion 
will be carried out at Lockport. Measurements taken there will de- 
termine the gross diversion, sanitary and domestic, and, as accurate 
information is available in regard to the amount of water pumped 
by the City of Chicago for domestic purposes, the sanitary diversion 
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may be computed by subtracting the domestic diversion from the 
gross flow at Lockport. 

The term “diversion” as used in the permit is construed to include 
the discharge of the Chicago and Calumet Kivers. In view of the 
methods employed in computing the amount of the diversion the 
discharge of these streams will be included within the 8,500 cubic 
feet per second authorized by the permit of March 3, 1925. 

With reference to the permit issued on April 29, 1925, by the 
Acting Secretary of War, authorizing the dredging of the Little 
Calumet River, attention is invited to the following special condi- 
tion attached thereto: “That this permit does not authorize and 
should not be construed as authorizing or allowing any increase 
whatever in the diversion of water from Lake Michigan authorized 
by permit issued to the Sanitary District of Chicago by the Secre- 
tary of War March 3, 1925, nor as modifying in any respect the 
conditions of that permit.” 

The deepening of the Little Calumet River will give the Sanitary 
District of Chicago better control over river reversals, for it will 
increase the discharge capacity of the system at intermediate stages 
and insure protection of the water supply during these critical 
periods. Since the total sanitary diversion is limited to an average of 
8,500 cubic feet per second and an instantaneous maximum of 11,000 
cubic feet per second, if the Sanitary District chooses to pass 2,000 
cubic feet per second through the Calumet River and Sag Channel 
it will be required to reduce the amount diverted through its other 
intakes to keep within the limitations placed by the permit of March 3, 
1925. 

The Canadian Government is correct in concluding that no im- 
mediate reduction in diversions has been provided, but its conclusion 
that no definite reduction is assured and that the effect of the permits 
will actually be to authorize a greater diversion than is now being 
made cannot be confirmed. The grogt -flow at Lockport will not ex- 
ceed an average of 9,700 cubic feet per second, and by the time the 
permit of March 3, 1925, has expired the gross flow may be reduced 
to 8,000 cubic feet per second and probably to 6,700 cubic feet per 
second. The sewage treatment program of the Sanitary District 
has been arranged, so as to make it possible to effect a reduction to 
a gross flow of 4,167 cubic feet per second by the year 1935 or before. 

I shall be grateful if you will cause the foregoing statements to 
be brought to the attention of the Canadian Government. 

Accept [etc.] Frakk B. Kellogg 
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IimHATION BY THE CANADIAN GOVERNMENT OF ITS CLAIM TO 
SOVEREIGNTY IN THE ISLANDS OF THE NORTH 

800.014Arctic/2 

The British Charge {ChUton) to the Secretary of State 

No. 627 Washington, Jwne 16, 1925. 

Sm: I have the honour to inform you that the Government of 
Canada have reason to believe, from statements which have lately 
appeared in the press, that a scientific expedition, commonly referred 
to as the MacMillan expedition, organised under the auspices of the 
National Geographical [Geographic^ Society with the co-operation 
of the United States Navy, will shortly be leaving for the far North 
for the purpose of exploring and fiying over BaflSn, Ellesmere, Axel 
Heiberg and certain other islands within the northern territories of 
the Dominion. 

As you are doubtless aware, posts of tlie Royal Canadian Mounted 
Police have been established in Baffin and Ellesmere islands and other 
sections of the Canadian northern territories, in addition to which 
Police patrols through the Arctic islands have created depots of pro- 
visions at various centres. There are also a number of Hudson Bay 
Company posts in existence at island and mainland points. 

In these cnrciunstances, and although the Dominion Government 
have received no intimation from the Government of the United 
States regarding the route of the MacMillan expedition or of the 
intention of the members thereof to carry out explorations through 
and over Canadian territory, they have requested me to inform you 
of their readiness to furnish the expedition with the necessary per- 
mits for an exploring and scientific expedition entering Canadian 
northern territories, and possibly desiring to fly over Baffin, Elles- 
mere and the adjoining islands within the boundaries of the Domin- 
ion. Legislation formally requiring scientific or exploring expedi- 
tions to secure such permits before entering any part of the Canadian 
northern territories was enacted by both Houses of Parliament this 
month. 

I would also take this opportunity of assuring you of the Canadian 
Government’s readiness to afford the MacMillan expedition any as- 
sistance within the power of the Royal Canadian Mounted Police 
and the other Canadian officers in the north. In this connection, I 
would add that the Dominion Government S. S. Arctic will sail 
at an early date on her customary northern patrol, and will carry 
Royal Canadian Mounted Police details and reliefs. This vessel 
will touch at various points and will visit the police and trading 
posts on Ellesmere Island. 

I have [etc.] H. G. CnnaoN 
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800.011Arctlc/8 

The Secretary of State to the British Charge (OhUton) 

Washington, J^lne 19, 19£6. 

Sm: I beg to acknowledge the receipt of your note No. 627, dated 
June 15, 1925, concerning the proposed MacMillan Exploring Expe- 
dition. It is the understanding of this Department that the Ex- 
pedition in question will sail from Wiscasset, Maine, on June 20, 
directly to Etah, Greenland, and that no flights over BafSn Island 
are contemplated. The planes attached to the Expedition are ex- 
pected to fly from Etah across Ellesmere Island to Axel Heibeigf 
Land, and to establish a base there from which exploration flights 
to the northward and westward may be made. 

A copy of your note has been forwarded to the other interested 
departments of this Government and, upon receipt of further infor- 
mation, I shall address a communication to you dealing with the 
other questions raised in your note. 

In order that full information may be available for use in studying 
these questions, I shall be grateful if you will inform me what con- 
stitutes a post of the Eoyal Mounted Police mentioned in the second 
paragraph of your note and the establishment thereof; where such 
posts have been established; how frequently they are visited; and 
whether they are permanently occupied, and, if so, by whom. 

I desire to thank you for the offer of cooperation by any Canadian 
agency which may temporarily be in the same territory with the 
MacM illan Expedition and I am sure that the persons responsible 
for the Expedition will also appreciate the kind offer of the Cana- 
dian Government. The scientific character of the Expedition and 
the experience of those participating in it give assurance that useful 
data and information of value to the world will unquestionably 
result from their efforts. 

Accept [etc.] Frank B. Exuiooo 


800.014Arctlc/4 

The British Charge {ChUton) to the Secretary of State 

No. 676 Manchester, Mass., /«Zy 2, 19%. 

[Beceived July 6.] 

Sib: In continuation of my note No. 627 of the 15th instant 
[uLtmu)], and in response to the specific enquiries contained in your 
note of the 19th ultimo, I have the honour to inform you that I have 
received the following particulars from the Governor General of 
Canada regarding posts of the Boyal Canadian Mounted police 
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in R affin, and Ellesmere islands and other sections of the 
Canadian Northern territories: 

A Mounted Police post in so far as buildings are concerned is 
composed of a small barracks to house members of the Force and 
separate buildings for storing supplies. In so far as personnel is 
concerned, each post is in charge of a non-commissioned oflScer with 
two or three constables for duty and patrols, and the necessary num- 
ber of natives to act as dog drivers, guides and interpreters. 

The Posts established in the Eastern Arctic Sub-District include 
the following: — 

Baffin Island 

(1) Pangnirtung, Cumberland Sound, 

(2) Ponds Inlet, on the North end of the island. 

Devon Island 

(1) Dundas Harbour. 

Ellesmere Island 

Ql Craig Harbour, (South of the island) 

(2) Rice^ Strait, (near Cape Sabine). 

All the above mentioned posts are permanently occupied by mem- 
bers of the Royal Canadian Mounted Police, with the exception of 
Rice’s Strait, near Cape Sabine, where stores only have been placed, 
pending the arrival of buildings for a permanent post and personnel, 
which are being sent up this year. 

The above Sub-District is in charge of a Commissioned officer of 
the Royal Canadian Mounted Police who resides at any one of the 
posts, as circumstances demand. All the posts are visited once a 
year by the Commissioned Officer mentioned and by the officials of 
the Canadian Department of the Interior. 

In regard to the duties of members of the Royal Canadian Mounted 
Police stationed in the Eastern Arctic, it may be added that all the 
Mounted Police Detachments in the Eastern Arctic are Post Offices 
and Customs Ports, and the Non-Commissioned Officers in charge 
have been appointed Postmasters and Collectors of Customs. 

Furthermore, the duties of members of the Force stationed in the 
Eastern Arctic include the supervision of the welfare of the Eskimo 
for the Department of Indian Affairs, educating them as far as 
possible in the White Man’s Laws and issuing destitute relief where 
necessary, enforcement of all the Ordinances and Regulations of the 
Northwest Territories, including Game Laws and the protection of 
Musk Oxen, and the issue of Game, Animal and Bird Licenses to 
the various Trading Companies, the supervision of liquor permits, 
the enforcement of the Migratory Birds Convention Act for the 
Department of the Interior; the enforcement of the Criminal Code 
and Assistance to the Post Office and Customs Department, as set 
forth in the last paragraph above, as well as to the Department of 
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Mines and Agriculture in the collection of Eskimo material and 
ethnological and biological specimens. 

Members of the Force are also called upon to asrist in the taking 
of the Census and assisting the Director of Meteorological Service 
in the taking of readings at the different Posts from time to time, 
and to supply topographical information to the Federal Service. 

In addition, Police patrols to surrounding settlements and Eskimo 
villages and also extended patrols to remote points are also made 
by each detachment for the purpose of obtaining the information 
required. 

In bringing the above information to your notice, I have the 
honour to renew the assurance conveyed to you in my above men- 
tioned note of the Canadian Government’s readiness to afford the 
Mac Millan expedition any assistance within the power of the Boyal 
Canadian Mounted Police and the other Dominion officers in Cana- 
dian Northern territories. 

I have [etc.] H. G. CnimoN 


800.014AtcUc/10 

The Secretary of State to the British Charge (ChXltorC) 

Washtncpton, JuHy 18, 1926. 

Sir: I beg to acknowledge the receipt of your Note No. 676, dated 
July 2, 1925, concerning certain laws of the Arctic Ocean and the 
posts of the Royal Canadian Mounted Police established therein. 

The questions raised by your Note No. 627, of June 15, 1925, and 
by the Note under acknowledgment, are receiving the careful con- 
sideration of this Government and a reply thereto will be forwarded 
when the necessary study of this matter has been completed.^* 

Accept [etc.] Frank B. Kellogg 

REGULATIONS TO GIVE EFFECT TO THE CONVENTION OF JUNE 6, 
1924, BETWEEN THE UNITED STATES AND CANADA FOR THE SUP- 
PRESSION OF SMUGGUNG" 

711.429/69 

Executive Order No. 4606, September 19, 1925, Approving Regxda- 
tions To Give Effect to the Convention of June 6, 1924 

Whereas the Convention concluded between the United States and 
TTis Britannic Majesty in respect of Canada, for the suppression of 


“ Apparently no further reply was made to these British notes. 

“ For previous correspondence, see Foreign Relations, 1924, vol. i, pp. 188 ft. 
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smuggling operations along the boundary between the United States 
and the Dominion of Canada, and for other purposes, signed on 
June 6, 1924, and proclaimed on July 17, 1925, reads as follows : 

Article I 

The High Contracting Parties agree that the appropriate officers 
of the Governments of the United States of America and of Canada 
respectively shall be required to furnish upon request to duly author- 
ized officers of the other Government, information (^ncerning clear- 
ances of vessels or the transportation of cargoes, shipments or loads 
of articles across the international boundary when the importation 
of the cargo carried or of articles transported by land is subject to 
the payment of duties; also to furnish information respecting clear- 
ances of vessels to any ports when there is ground to suspect tiiat the 
owners or persons in possession of the cargo intend to smuggle it 
into the territory of the United States or of Canada. 

Article II 

The High Contracting Parties agree that clearance from the 
United States or from Canada shall be denied to any vessel carrying 
cargo consisting of articles the importation of which into the terri- 
tory of the United States or of Canada, as the case may be, is prohib- 
ited, when it is evident from the tonnage, size and general character 
of the vessel, or the length of the voyage and the perils or conditions 
of navigation attendant upon it, that the vessel will be unable to 
carry ite cargo to the destination proposed in the application for 
clearance. 

Article III 

Each of the High Contracting Parties agrees with the other that 
property of all kinds in its possession which, having been stolen and 
brought into the territory of the United States or of Canada, is 
seized by its customs authorities, shall, when the owners are nationals 
of the other country, be returned to such owners, subject to satisfac- 
tory proof of such ownership and the absence of any collusion, and 
subject moreover to payment of the expenses of the seizure and 
detention and to the abandonment of any claims by the owners 
against the customs, or the customs officers, warehousemen or agents, 
for compensation or damages for the seizure, detention, warehousing 
or keeping of the property. 


Article IV 

The High Contracting Parties reciprocally agree to exchange 
information concerning the names and activities of all persons known 
or suspected to be engaged in violation of the narcotic laws of the 
United States or of Canada, respectively. 

Article V 

It is agr^d that the customs and other administrative officials of 
the respective Governments of the United States and of Canada shall 
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upon request be directed to attend as witnesses and to produce such 
available records and files or certified copies thereof as may be con- 
sidered essential to the trial of civil or criminal cases, and as may be 
produced compatibly with the public interest. 

The cost of tran^ripts of r^rds, depositions, certificates, and 
letters rogatory in civil or criminal cases, and the cost of first-class 
transportation both ways, maintenance and other proper expenses 
involved in the attendance of such witnesses shall paid % the 
nation requesting their attendance at the time of their discharge by 
the court from further attendance at such trial. Letters rogatory 
and commissions shall be executed with all possible despatcn and 
copies of official records or documents shall be certified promptly by 
the appropriate officials in accordance with the provisions of the laws 
of the respective countries. 


Artkxe VI 

The following offenses are added to the list of offenses numbered 
1 to S in Article 1 of the Treaty concluded between the United States 
and Great Britain on May 18, 1908,“ with reference to reciprocal 
rights for the United States and Canada in the matters of conveyance 
of prisoners and wrecking and salvage, that is to say : 

4. Offenses against the narcotic laws of the respective Governments. 

Asncm VII 

No penalty or forfeiture under the laws of the United States shall 
be applicable or attached to alcoholic liquors or to vessels, vehicles 
or persons by reason of the carriage of such liquors when they are 
in transit under guard by Canadian authorities through the territorial 
waters of the United States to Skagway, Alaska, and thence by the 
shortest route, via the White Pass and Yukon Railway, upwards of 
twenty miles to Canadian territory, and such transit shall as now 
provided by law with respect to the transit of alcoholic liquors 
through the Panama Canal or on the Panama Railroad, provided that 
such liquors shall be kept imder seal continuously while the vessel 
or vehide on which they are carried remains within the United States, 
its territories or possessions, and that no part of such liquors shall 
at any time or place be unladen within the United States, its terri- 
tories or possessions. 

AnricaLE VIII 

This Convention shall be ratified, and the ratifications shall be ex- 
changed at Washington as soon as possible. The Convention shall 
come into effect at the expiration of ten days from the date of the 
exchange of ratifications, and it shall remain in force for one year. 
If upon the expiration of one year after the Convention shall nave 
been in force no notice is given by either party of a desire to termi- 
nate the same, it shall contmue in force until thirty days after either 

S arty ghnil have given notice to the other of a desire to terminate 
le Convention. 


’* Foreign Relatione, 1008, p. 897. 
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In Witness Whereof^ the respective Plenipotentiaries have sign^ 
the present Convention in duplicate and have thereunto aflSlxed their 
seals. 

Done at the city of Washington this sixth day of June, one 
thousand nine hundred and twenty-four. 

Whereas it is desirable that uniform regulations should be estab- 
lished by the Government of the United States and the Government 
of the Dominion of Canada to give effect to the provisions of the 
treaty; 

And Whereas, the following regulations have been agreed upon by 
representatives of the two Governments and have been submitted to 
me for approval on the part of the United States : 

Article I 

Section 1. The officers authorized to furnish, request and receive 
information as provided in Article I of the Convention shall be as 
follows: — ^For the Dominion of Canada, the Deputy Minister of 
Customs and Excise, the Chief, Customs-Excise Preventive Service 
and Collectors of Customs and Excise; for the United States of 
America, Consuls, Collectors of Customs and United States District 
Attorneys. In addition, other officers may be designated and author- 
ized, for Canada, by the Minister of Customs and Excise, and for the 
United States by the Secretary of the Treasury or the Attorney 
General. 

Section 2. Advance or immediate information respecting the clear- 
ance of vessels to any port shall be so furnished where there is reason- 
able ground to suspect that the owners or persons in possession of the 
cargo intend to smuggle or illegally introduce it into Canada or the 
United States. It shall be the duty of any such officer of either 
government having reasonable ground to suspect an intent to smuggle 
or illegally introduce any merchandise into the other country, imme- 
diately to inform by telegraph or telephone, at the expense of the 
receiving government, the appropriate officer of such government, as 
provided in Section 1. Arrangements may be made to furnish such 
information to a specially-named officer when it is deemed advisable 
to do so. 

Section 3. For the purpose of Section 2, reasonable ground to 
suspect an intent to smuggle or unlawfully to introduce goods or 
merchandise shall be deemed to exist not only when the officers of the 
country from which the goods are being conveyed suspect that un- 
lawful operations are contemplated but also when the Minister of 
Customs and Excise, for Canada, or the Secretary of the Treasury, 
for the United States, or the duly authorized representative of either, 
certifies, one to the other, that he has reasonable grounds for believing 
that such vessel or the owner or possessor of its cargo or of such goods 
or merchandise is engaged in or about to engage in such unlawful 
operations. 

lection 4. All information furnished under the provisions of this 
article of the Convention shall be for official use only and may be 
desimated as confidential by the officer furnishing it. The source 
of all information furnished as confidential shall not be disclosed 
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without the consent of the officer who furnished it and any officer 
who violates the provisions of this section will be subject to severe 
disciplinary action. 

Article II 

Collectors of Customs and Excise of Canada and Collectors of 
Customs of the United States will refuse to clear any vessel in accord- 
ance with the provisions of Article II of the Convention. Lists of 
articles, the importation of which is prohibited and to which it is 
desired that the provisions of Article II shall be applied, will be 
exchanged between the Minister of Customs and Excise of Canada 
and the Secretary of the Treasury of the United States. 

Article III 

Section 1. A national of the United States or of Canada desiring 
to make claim under the provisions of Article III of the Convention 
shall file a petition with the Minister of Customs and Excise or the 
Secretary of the Treasury, as the case may be, setting out the facts 
and making request for the return of the property. 

Section 2. The claimant must produce evidence of his ownership 
and of the absence of collusion on his part in the theft of the property. 

Section 3. Upon the submission of satisfactory evidence, the return 
of the property will be authorized by the appropriate official, pro- 
vided the claimant pays to the Collector of Customs or Collector 
or other proper officer of Customs and Excise, as the case may be, 
all expenses incurred in the seizure and detention of the property 
and files in writing a waiver and release of all possible claims for 
compensation and damages incident to the seizure and detention of 
the property against the Government and any and all Government 
officers mvolved. 

Section 4. Customs officials of the United States or Customs and 
Excise officials of Canada will give assistance to the nationals of the 
other Government by permitting the inspection by such nationals 
of property under seizure; provided the Customs or Customs and 
Excise officials are satisfied that such requests for inspection are made 
in good faith. When such stolen property is identified, such nationals 
will be furnished, so far as known, with the names and description of 
persons from whom the property was seized and other persons who 
have had possession of such property subsequent to the theft thereof. 

Article IV 

Section 1. The information to be exchanged under Article IV of 
the Convention shall be the name, and, where available, the descrip- 
tion, Bertillon measurements, fingerprints, photograph, and record, 
or other relevant information regarmng the following persons: 

(a) Eve^ person known or suspected to be engaged or about 
to engage in smuggling or unlawfully importing narcotic drugs 
from the United States to Canada, or vice versa. 

(&) Every person arrested for smuggling or unlawfully im- 
porting or brmging any narcotic drugs into the United States 
from Canada, or vice versa. 
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(c) Every person arrested in the United States or in Canada 
for a serious violation of the narcotic laws of either govern- 
ment, if there is rea^nable ground for believing that such per- 
son has unlawfully imported or brought in narcotic drugs. 

Section 2. This information shall be exchanged between the Head, 
Narcotic Division, Prohibition Unit, Washin^n, D. C., and the 
Chief, Narcotic Division^ Department of Hemh, Ottawa, Canada. 

Section 3. If prompt mformation is necessary to enable the of- 
ficers of either government to apprehend a person in the act of 
smuggling or unlawfully importing narcotic drugs, it may be com- 
municated to the appropriate officers of the other government by 
mail, or, if necessary, by telegraph or telephone, at the expense of 
the government receiving the information. A report containing the 
substance of the communication shall be mailed to the officers named 
in Section 2. 

Article V 

Section 1. In case documentary evidence or the testimony of any 
officer or employee of the United States is desired in Canada under 
the provision of Article V of the Convention, request therefor will 
be made by the appropriate officer of the Canadian Department of 
Justice through the Consul General of the United States at Ottawa, 
to the Secretary of State, who will transmit the request to the head 
of the Department or independent organization of the United States 
Government having such evidence or employing such official. After 
consideration thereof, the head of the Department or independent 
organization will make the appropriate order in the premises. 

Section 2. In case documentary evidence or the testimony of any 
official of Canada is desired in the United States under the provi- 
sions of Article V of the Convention, request therefor will be made 
by the proper officer of the Department of Justice to the Secretary 
of State, who will transmit it through the Consul General of the 
United States at Ottawa to the Minister of the Canadian Govern- 
ment under whom the documentary evidence is to be found or the 
officer or employee is employed. After consideration thereof the 
Minister will make the appropriate order in the premises. 

Section 3. Whenever any officer or employee of the United States 
is r^uired to go to Canada under the provisions of Article V of 
the Convention, and whenever any Canadian officer or employee is 
likewise required to go to the United States, transportation from 
his official station to the place to which he is required to go, or suffi- 
cient money to pay the same, shall be furnished to him by or on 
behalf of the Government requesting his attendance before he leaves 
his official station. All other expenses required by Article V to be 
paid by the requesting nation shall be paid in full before he departs 
from the place at which his testimony was required. 

Article VI 

Section 1. If, under Article VI of the Convention, a narcotic agent 
or other officer of either the United States or Canada desires to con- 
vey a prisoner charged with an offense against the narcotic laws of 
his own Government across the territory of the other Government. 
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as provided by the Treaty of May 18, 1908 (35 U. S. Stat, Part 2, 
p. 2035), he may, in having the warrant or process endorsed, or 
backed, by a judge, magistrate or justice of the peace, or in ob- 
taini^ the authority of the Secretary of State or of the Minister of 
Justice, as the case may be, at the expense of his own government, 
call upon the nearest United States Attorney or the Department 
of Ju^ice of Canada for advice and assistance. 

Section 2. A United States Attorney or the Department of Justice 
of Canada, so called upon by a narcotic agent or other officer of either 
Government, will give advice and render assistance in accordance 
with the law and the Treaty of May 18, 1908. 

Article VII 

Section 1. When a shipment of liquors is to be made to Canadian 
Territory under Article VII of the Convention, a full description 
of the packages, and contents thereof, will be furnished by Canadian 
authorities to United States customs authorities at Skagway, Alaska. 
A second copy thereof will be delivered to and retainedby the master 
of the vessel haying such liquors on board for transportation. 

Section 2. Said shipment, consisting of the packages as listed and 
described in the document furnished as required by Section 1, will 
be locked securely in a separate and safe compartment on the vessel 
transporting the same from the Canadian port to Skagway. Alaska, 
and tne owners and master of the vessel, under penalties of the law 
of Canada and of the United States, will be responsible for the safe 
delivery of said liquors to Skagway, Alaska. 

Section 3. Before leaving Canada, said compartment will be placed 
under Canadian and United States customs seals, and remain under 
the two seals continuously until the vessel arrives at its destination 
at Skagway. 

Section 4. The shipment will be accompanied on the vessel by one 
or more guards representing Canadian authorities. 

Section 5. After arrival of the vessel at Skagway, Alaska, the seals 
on the compartment will be broken in the presence of an officer of 
the United States customs service, the Canadian customs officer at 
Skagway and the master of the vessel or his representative. The 
packages of liquor will be checked and will be removed from the 
vessel under supervision of United States and Canadian customs 
officers to a car of the White Pass and Yukon Kailway. Such car 
will then be securely locked and placed under United States and 
Canadian customs seals. A Canadian guard or ^ards will accom- 
pany the car and shipment until it arrives in Canadian territory. 
Upon arrival at the point of exit from the United States the car will 
be examined by a United States customs officer and, if the seals are 
found intact, such officer shall certify to that effect upon the carrier’s 
manifest, allow the car to proceed into Canadian territory, and return 
to the Deputy Collector at Skagway the mail copy of the carrier’s 
manifest as a certificate of exportation. If the seals are not found 
intact, the customs officers of the two governments shall prepare a 
joint report stating the condition in which the shipment arrived 
at such point of exit, and the shipment shall then be allowed to 
proceed to destination. 
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Section 6. If, at Skagway, or at such point of exit, the shipment is 
not found intact when checked, the authorities of both Governments 
will cooperate in proceedings to apprehend and prosecute the person 
or persons responsible for the loss or diversion of the liquor. 

Now, Therefore, I, Calvin Coolidge, President of the United States 
of America, considering it expedient and necessary for thei enforce- 
ment of the provisions of the said Convention of June 6, 1924, that 
uniform regulations for that purpose be adopted by the two Govern- 
ments, do hereby approve the foregoing regulations to govern acts of 
officers of the Unit^ States. 

Calvin Cooudge 

The White House, 

September 19, 1925. 
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DISINCUNATION OF THE UNITED STATES TO GRANT ASYLUM 
DURING REVOLUnONART CRISIS IN CHILE 

825.00/864 : Telegram 

The Ambassador in Civile {ColUer) to the Secretary of State 

Santugo, Jamuary £ 4 ,, 1925—1 a, m. 

[Received Januairy 25 — 7 : 47 a. m.] 

8. At 5 p. m. January 23rd two regiments took possession Moneda,^ 
and Altamirano, Nef, Bennett and Gomez Carreno prisoners.* New 
junta de gobiemo being formed headed by Dartnell, inspector gen- 
eral of the Army, and Ortiz Vega, Minister of War, who will ask 
Navy to designate third member possibly Aceveda. New junta speak- 
ing for the Army declares that movement initiated by Army in Sep- 
tember was for reform not for reaction and has been betrayed by 
Altamirano and last junta. It is understood that new junta is fav- 
orable to recall of Alessandri* and immediate holding of consti- 
tutional convention. No definite information as to situation outside 
of Santiago nor as to attitude of Navy. Stones were hurled and shots 
fired at Union Club tonight. All the regiments in Santiago seem 
to be in accord and persons sympathetic with movement say that 
labor unions and university students are enthusiastic in its support 
and that engineers of Navy and all its youngest officials will give 
their support. Latter statement is however questionable. 

Collier 


825.00/865 : Telegram 

The Ambassador in Chile (Collier) to the Secretary of State 

Santiago, Jamiary 26^ 1926 — 1 a. m. 

[Reived 4 : 03 a. xn.] 

9, [Paraphrase,] Alfred Houston, local attorney for [the Braden 
Copper Company], has just come to see me at the request of Carlos 
Aldunate and two of his civilian colleagues of the recent ministry 


^ The Palace of the Moneda. 

* Altamirano, Nef, and Bennett comprised the Junta de Gobiemo de Septiem- 
bre, the regime which assumed power following the revolution of that month, 
Gomez Carreho subsequently became Minister of Marine in that regime. See 
Foreign Relations^ 1924, voL i, pp. 357 If. 

* Arturo Alessandri, Constitutional President of Chile, then In Rome. 
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which was overthrown yesterday. They want me to call upon Gen- 
eral Dartnell, with whom I am very well acquainted, and ask him to 
take measures to prevent any possible violence being done to Alta- 
mirano, Nef, and Gomez Carreno. I replied that I was unable to take 
such action, at least for the present, because the Acting Under Secre- 
tary for Foreign Affairs had informed me that he has just seen the 
three persons who are detained in the Moneda, that they are being 
courteously treated and are in good spirits, and that he thought the 
Army and Navy might adjust the situation today and the three men 
be released. However, Aldunate and his colleagues entertain grave 
fears for the safety of the late junta except for Bennett who was not 
arrested and who seems to be enjoying complete freedom. Personally 
I do not anticipate any violence although there is considerable possi- 
bility of it. 

The former Minister for Foreign Affairs is actively in sympathy 
with yesterday’s movement and thinks there is a possibility of vio- 
lence to the late junta, especially to Gomez Carreno. Kindly instruct 
me what to do in case any person becomes an actual victim of mob 
violence or if the life of any person appears to be in danger. I 
am well acquainted with General Dartnell. [End paraphrase.] 

Brazilian *\jnbassador has left and I understand that Argentine 
Ambassador also. Italian Ambassador returns tonight from Vina 
del Mar. Carlos Aldunate and three other civilians members of Cabi- 
net were held in detention yesterday in Moneda for two hours while 
young Army officer with loaded revolver walked up and down the room 
holding them virtual prisoners and lecturing to them as to the pur- 
pose of military movement and as to its having been betrayed by 
late junta and its ministry. Aldunate is now in his own house at 
liberty and has given his word of honor not to leave Santiago. In 
my opinion he is in no danger. 

Collier 


826.00/808: Telegram 

The Arnhassador in Chile {C oilier) to the Secretary of State 

Santiago, January 1926—1 a. m. 

[Beceived January 27 — i : 38 a. m.] 
12. Situation continues very grave with possibility of civil war or 
even of a soviet uprising. Navy continues firm in opposition to 
Alessandri’s return and in its demand for immediate release of Nef 
and Gkimez. Many rumors during the day that large part of the 
Navy would join Army but information from Valparaiso consulate 
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shows no foundation for these. The consul at Concepcion reports 
engineers in navy yard Talcahuano favor Army, one cavalry regi- 
ment Vina del Mar said to favor Navy and to be ready for embarka- 
tion on war vessels which have full steam up. Conditions fixed by 
Alessandri for his return as published by Associated Press are said 
to be unsatisfactory to Army. Certain diplomatic colleagues have 
been informed that arms have been given to the masses and that tibey 
are organizing Bed companies. Movement in Army is absolutely 
controlled by young officers mostly captains and lieutenants. General 
Dartnell supposed to have no real power. Many of the young leaders 
are extremely radical in their sentiments. Altamirano, Nef, Gomez 
are considered by many as being held as hostages and very grave fear 
for their safety is still expressed, also that Dartnell has assured many 
diplomats that he can guarantee safety of detained and also protec- 
tion of all foreign interests. Errazuriz, Unionist candidate for the 
Presidency, has been seized by Army and is a prisoner in barracks. 
Attempts have been made to arrest other very prominent Unionists. 
Morning and evening papers have stated that a North American 
squadron was on its way to Chile to protect American interests. 

[Paraphrase.] I have not been able to trace the origin of that 
rumor. In the present situation I do not think it necessary to send 
ships to Chile but highly desirable to send some very close to Chilean 
ports because complete breakdown of Army and Navy discipline and 
manifestation of mob violence justify fear of dangerous situation. 
[End paraphrase.] 

Collier 


826.00/3G5 : Telegram 

The Secretary of State to the Awhaesador in Chile {Collier) 

[Paraphrase] 

Washington, Jcmuary 86, 1986 — 4. p. m. 

3. Embassy’s telegram No. 9 dated January 25, 1 a. m. It is the 
understanding of the Department that the- members of the late regime 
in Chile are under guard by order of the present authorities and that 
if their lives should be endangered it would be by the action of the 
present authorities or possibly by a mob overcoming the guard estab- 
lished by the present authorities. The Department feels, imder these 
circumstances, that for you to take any action in their behalf would 
not be justified, and you are instructed to refrain from doing so. 

Hughes 


76289 — to 15 
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826.00/865 : Telegram 

The Secretary of State to the Ambassador in Chile {Collier) 

Washington, January 27^ 1925 — 1 p, m. 

4. Supplementing the Department’s telegram No. 3 of January 
26, 4 p. m. the following is the Department’s position with regard 
to asylum : 

The Government of the United States respects the principle that 
a sovereign state enjoys the exclusive right to control and administer 
justice within its territory, and hence that it should not be resisted 
or thwarted by an American diplomatic officer when its authorities 
demand the surrender for purposes of prosecution of any person 
charged with crime who is not, by reason of some connection with 
the mission, to be deemed exempt from the local jurisdiction. Be- 
cause the granting of shelter is oftentimes, if not commonly, accorded 
with a view to withholding an individual from that jurisdiction 
such action cannot be regarded with favor, save under very excep- 
tional circumstances. As Secretary Boot declared in a note to the 
American Minister to Haiti on April 11, 1908, ‘‘instructions have 
made it clear that this Government does not recognize a {thel 
so-called right of asylum” {Foreign Relations^ 1908, 435). The 
Department of State does not countenance “any attempt knowingly 
to harbor offenders against the laws from the pursuit of the legiti- 
mate agents of justice.” 

While the Department has at times approved of the yielding by 
an American diplomatic officer of temporary shelter to an individual 
when the safety of his life was threatened as by mob violence in a 
country where conditions of great disorder prevailed, the significance 
of such an exceptional situation should not be misconstrued. It 
is based on the theory that disorderly conditions productive of mob 
violence, for example, have so impaired the power or disposition 
of local authorities to administer justice as to render inapplicable 
for the time being the principle above set forth. An American 
diplomatic officer must therefore exercise utmost discretion in de- 
termining whether such extraordinary conditions exist and continue 
to exist throughout the period of which shelter is sought or granted ; 
or whether on the contrary any shelter which he is asked to accord 
is designed rather to thwart the common exercise of jurisdiction by 
the territorial sovereign. That a refugee should be sought by his 
political enemies for an essentially political offense would not neces- 
sarily bring the case within the exception noted, at least if such an 
offense were one made punishable by the local law, and if there 
was no reason to believe that the rights accorded an accused person 
for purposes of defense would not be respected. 
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An individual fleeing before a mob might be given temporary 
refuge in an American mission, if he entered the same in the course 
of flight, until the mob dispersed or until the mission could turn 
him over to the authorities of the country, de facto or otherwise, 
who were in a position to protect him from gii-nilnr out-breaks of 
mob violence. The fact that a person already in the custody of the 
local authorities is in danger of mob violence would not sufiice 
to justify intervention by American diplomatic officers. Should the 
individual break away from the authorities in the face of a mob 
attack and seek refuge in an American mission he might be given 
i-efuge until the authorities were again in a position to resume cus- 
tody of the fugitive and accord him protection from mob violence. 

The foregoing principles will guide you hereafter in the relevant 
situations with which you may be confronted. 

Hughes 


82S. 00/368 : Telegram 

The Secretary of State to the Amhcbssador in Chile {Collier) 

[Paraphrase] 

Washington, January £7, 1925 — 6 p. m. 

5. Embassy’s telegram number 12 dated January 26, 1 a. m., last 
paragraph. It is the feeling of the Department that the presence 
of American war vessels in Chilean ports would cause a most unfavor- 
able impression. The Department would only consent to send them 
if American lives were in actual danger. The Department has no 
desire to interfere in any way with the Chileans in their efforts to 
work out their present difficulties by themselves. Having received 
no evidence from you to the contrary the Department does not antici- 
pate that American citizens will be molested during the present trou- 
bles. If American war vessels were to be sent nearer to Chile than 
they are now at their present station in the Panama Canal they would 
have to be sent to Peruvian ports. This is considered inadvisable 
in view of the present relations between Chile and Peru. 

Hughes 


825.00/372 : Telegram 

The Ambassador in Chile {Collier) to the Secretary of State 

Santiago, January 27^ 1925—11 p. m. 

[Reived 11 : 58 p. m.] 

18. Acute crisis appears to be settled. After day of greatest anxiety 
Army and Navy signed an agreement constituting a new junta pre- 
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sided over by Emilio Bello Codecido, former Minister of Foreign 
Affairs and Interior, General Dartnell and Admiral Ward. Ales- 
sandri declared Constitutional President and to be asked to return; 
new constitutional convention to be called at once and all political 
prisoners to be immediately released. 

Collier 


825.00/380 : Telegram 

The Ambassador in Chile {Collier) to the Secretary of State 

Santiago, February 12, 1925 — 5 p. m. 

[Eeceived 8 : 40 p. m.] 

19. Due to imminent fear of revolution and mob violence, the 
superior of a religious order founded in Spain and composed almost 
wholly of Spanish monks has been here and at the consulate general 
at Valparaiso asking protection for all its property in Chile on the 
ground that the title is in the name of an American citizen who it 
seems is a monk of this order. 

[Paraphrase.] I replied that my personal opinion was that such an 
attempt to secure the protection of the Government of the United 
States was improper. Please instruct me. [End paraphrase.] 

An order of nuns founded in Germany maintaining a school here 
in which there is one American nun duly registered in our consulate 
general sent a delegation to me asking for protection and for permis- 
sion to hoist American flag on their building. Request was denied 
but the American nun was assured personal protection if unlawfully 
attacked or threatened. 

Situation continues very critical. There is constant intrigue to 
overthrow present junta. Labor leaders who have openly formed 
republican guard to help Army to sustain junta and bring back 
Alessandri assembled several thousand enrolled members in front of 
Moneda night before last ready to fight. Public meetings are being 
arranged by them in all parts of the country for Saturday night. 
Country is seething with social unrest. Latest development is or- 
ganization of rent payers in all cities to demand lower rents and 
better housing and resist landlord’s demands and even their appeals 
to police for help and protection. 

[Paraphrase.] A priest just called on behalf of the nuncio and 
asked if I would receive the nuncio and secretary in case they were 
attacked. I told him there was no apparent danger now and that 
if they were attacked the diplomatic corps would undoubtedly take 
what action was expedient for its members. [End paraphrase.] 

Collier 
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825.00/886 : Telegram 

The Secretary of State to the Ambassador m CMe {CoUier) 

[Paraphrase] 

Washington, February IJ^ 1926—6 p. m, 

6. Embassy’s telegram number 19 dated February 12, 6 p. m. If, 
as your telegram appears to state, the property which is mentioned 
is actually owned by the order and only the mere title to the gnma is 
recorded in the name of the American monk, do not extend protection. 
If, however, the American is the actual owner of the property, inform 
the Department when he acquired the property and when the title to 
the same was recorded in him. 

Hughes 


825.01/41 : Telegram 

The Secretary of State to the Ambassador m ChUe {CoMer) 

Washington, March 19, 1926—6 p. m. 

11. Your 28, March 10, 1 p. m.* Upon Senor Alessandri’s resump- 
tion of office formal relations may be maintained with him. No 
formal communication or special action necessary in this connection 
nor should any comment or explanation in so doing be made.® 

Kellogg 

THE TACNA-ARICA QUESTION 
(See pages 304 ff.) 


‘Not printed. 

‘SeSor Alessandri resumed the functions of Constitutional President on 
March 20 (file No. 825.001A12/27) . 
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RENEWAL OF CIVIL WAR IN NORTH CHINA AND REFUSAL BY THE 

UNITED STATES TO LEND ITSELF TO A POLICY OF INTERVENTION 

803.00/5901 : Telegram 

The Minister in China {Schurmcm) to the Secretary of State 

Peking, January 192 & — S p. m, 

[Received 6:50 p. m.] 

1. 1. Conditions both military and political are unsettled and 
obscure. The autumn’s fighting eliminated Tsao Kun, Wu Pei-fu^ 
and last week also Chi Hsieh-yuan ; * but the Chihli Party which is 
not a political but a military group is, though disorganized, still a 
power in the Yangtze Valley and must either be overcome or con- 
ciliated by Chang Tso-lin ® if he is to unify even North China. I am 
reliably informed that Chang himself has completed plans to return 
to Mukden but that Minister of Communications, who as I know 
positively has gone to Tientsin, was sent there by Chief Executive to 
persuade Chang to remain. Chang’s forces have been moving 
through Tsinanfu during the last week and 22 troop trains have con- 
tinued southwards beyond Houchowfu \JEL8uchowfu\^ destination 
unknown. 

2. Chang flushed with his first victory snubbed and alienated Feng 
Yu-hsiang* whose strength he underestimated. Feng is sulking in 
the Western Hills, sending in repeated resignations to the Chief 
Executive proclaiming pacific intentions, but remaining a military 
and political mystery. He controls Peking and has under him 60,000 
troops of whom half according to military attache are well equipped 
and supplied. Feng and the undefeated Yangtze T'ochum today 
share the military power of North China with Chang. 

3. If Chang does not support Chief Executive with adequate mili- 
tary forces the Provisional Government cannot long endure. That 
Government represents the triumph of Japan in Chinese politics, as 

‘For the defeat of Wu Pei-fu and overthrow of President Tsao Kun, see 
Foreign Relations, 1924, vol. i, pp. 361 ff. 

* See telegram No. 480, Dec. 13, 1924, from the Charge in China, and footnote, 
ihid., p. 408. 

• Virtual ruler of Manchuria, who had established his Headquarters at Tientsin 
following the civil war In the autumn of 1924. 

‘Inspector General of the Chinese Army, who seized Peking in October 1924 
and ended civil war between forces of Wu Pei-fu and Chang Tso-lin. 
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the Government resulting from cowp d^etat of October 28 though 
nominally Kuomintang may be regarded as a triumph for Soviet 
Russia. If Marshal Tuan® should be forced out, the next regime 
would probably be headed by Sun Yat-sen ® and supported by Feng 
with a platform denouncing ‘‘unequal treaties” which would com- 
mend it to KarakhanJ 

4. Sun Yat-sen after a long delay in Tientsin arrived in Peking 
December 31st afternoon by special train. He was met at the rail- 
way station by officials and by a crowd of his followers. It is agreed 
by all who saw him that his sickness has been real and not feigned. 
He issued at the station a short announcement in the dialect of the 
common people, which the Chinese secretary translates as follows : 

“To the masters of the Republic of China. I am certainly grati- 
fied for the welcome accorded me by all you gentlemen on my arrival. 
This time I have not come to fight for a position for myself nor for 
power. I have come especially to save the country in cooperation 
with you gentlemen. Thirteen years ara I with all you gentlemen 
overthrew the Manchu Government. This was done in order to 
obtain freedom and equality for the people of China but Ae free- 
dom and equality of the people of Cnina had already been sold to 
the different nations bv the Manchu Government through the un- 
equal treaties. As a result we still occupy the position of a sec- 
ondary colony. Therefore we must save the nation. The principles 
involved in saving the country are numerous and there are many 
methods. It will be very easy to accomplish it. I had the intention 
of speaking to you gentlemen about these thii^s in detail but as I 
am now sick it will be best to defer this until I am well. I wish to 
thank you for your kindness. (Signed) Sun Wen.” 


6. Chief Executive issued mandate December 24th promulgating 
regulations for the reorganization conference whose purpose is stated 
to be the solution of the complicated situation and the discussion of 
constructive plans including the organization of a second citizens’ 
conference, reforms of the military system, financial liquidation, et 
cetera. This reorganization conference will, it is believed, be com- 
posed of militarists and politicians and the scheme receives little 
popular support and arouses little interest. Sun Yat-sen has made 
political capital for himself by demanding a popular conference and 
is sending emissaries to the provinces to explain his views. 

7. It is expected that Sun will now hold conferences directly or 
indirectly not only with Chief Executive but also with Feng and the 
other leaders of the coup dieted and also with Karakhan. Sun will 
want to be foremost and will not be particular about platform. He 
would find great opposition if he should attempt to return to Canton. 


• Provisional Chief Executive and Prime Minister of China. 
•Leader of the Kuomintang Party. 

* Soviet Ambassador in China. 
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Consul at Swatow telegraphed December 30th: 

“December 30th, 9 a. m. Referring to my telegi-am of December 5, 
3 p. m. General Chen Chiung-ming resumed office on December 27 
as commander in chief [of] the Kwangtung armies pi-omising to take 
field at once against Red troops in Canton. Chen alleges he has been 
promised strong financial support by the Cantonese merchants and 
has raised $400,000 locally. General Lin Fu has apparently finally 
agreed to support campaign against Sun Wen but it is believed his 
allegiance to Chen remains very doubtful. General Lin reported to 
be opening hostilities against Sun forces in Kiangsi.” 

[8 ?] Soviet propaganda seems to have taken an anti-Christian turn 
during these Christmas holidays. 

Consul General at Canton telegraphs as follows December 29: 

“December 29, 4 p. in. Considerable anti-Christian propaganda in 
Canton during the holidays including speeches by former governor 
and other politicians. Several American mission schools annoyed by 
agitators but no serious disturbance. Report follows by post. De- 
partment was not informed.” 

9. Similar agitation against Christianity in Chekiang Province; 
in Hangchow one anti-Christian demonstration was held in which 
churches were denounced as tools of foreign imperialism and 
capitalism ; at Ningpo there was a violent campaign organized by an 
“anti-Christian committee” of which the following is typical : 

“Since the invasion of Christianity in China thousands of men and 
guns have followed on the heels of the missionaries who come to us 
clad in black gowns and carrying banners of evangelistic volunteers. 
Many ports have been yielded; concessions have been granted and 
millions of dollars of indemnity have been paid. So we must stand 
against Christianity because of its relation to imperialism.” 

10. If there has been any increase of antiforeign feeling there is no 
evidence of any hostility to foreigners. Train robbers (see my tele- 
gram, number 506, December 31, 3 p. m.)® probably confined them- 
selves to foreigners to secure nonintervention of Chinese and in 
expectation of larger funds, though Military Governor Chihli Province 
tells consul general at Tientsin robbery was an attempt to discredit 
Fengtien regime. Governor declares every effort is being made to 
apprehend culprits and if not successful he will make himself 
personally responsible for the losses besides punishing responsible 
officers in the section where the robbery occurred. 

Repeated to Tokyo. 

SCHUEMAN 


• Not printed. 
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893.00/5042 : Telegram 

The Minister m China (Schurman) to the Secretary of State 

Peking, January IS^ 192& — 8 p. m, 
[Keceived January 13 — 9:35 a. m.] 
22. My telegram number 14, January 12, 4 p. m.^® Announcing 
his departure from Tientsin for Mukden, Chang Tso-lin made fol- 
lowing significant statement : ‘‘All my troops will also be instructed 
to return to Mukden successively.” 

SoHURMAN 


898.00/6947 : Telegram 

The Minister in China {Schurman) to the Secretary of State 

Peking, January 16^ 192& — 5 p. m. 

[Received January 15 — ^noon.] 

23. 1. I sat beside the Chief Executive yesterday for 2 hours at 
and after luncheon given to half a dozen chiefs of mission and had 
opportunity to talk with him alone and also in company with my 
British colleague on the present situation. He professed complete 
confidence that there would be no more fighting in the Yangtze prov- 
inces and stated, as though it were very important and reassuring, 
that 19 out of 22 provinces had accepted invitations to his rehabilita- 
tion conference. 

2. That conference however is the subject of constant attack by 
the Kuomintang as undemocratic, useless, and completely under the 
control of Marshal Tuan. 

S.^'One of the ablest intellectual leaders of the Kuomintang Party 
and a close friend of Dr. Sun talked with me here yesterday for an 
hour and a half with great frankness and apparent sincerity. He 
said that Tuan was sitting on a volcano but did not know it; that 
Dr. Sun if he were well enough would soon come to the Presidency 
but that no individual could do much for China, which was too vast, 
complex, and chaotic for human control, and that intelligent Chinese 
now were simply watching events with fatalistic resignation. The 
same fatalistic view of China’s development and the futility of 
foreign efforts to make any impression upon it was expressed pri- 
vately by my Belgian colleague, Everts, who has been here several 
years, on leaving Peking in December for his new post as Ambassador 
to Germany. 

4. But when I compare the China I saw 25 years ago with the 
China of today I am profoundly convinced that many important 


*®Not printed. 
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salutatory {sakdaryf} changes have been effected here whether in- 
tentionally or not through the influence of foreign sentiments, ideas, 
science, inventions, industrial organization and economic and political 
institutions. 

ScBxnsMAN 


898.00/5950 : Telegram 

The Minister im, China {Sohurman) to the Secretary of State 

Peking, January 16, 1925—1 y. m. 

[Keceived January 16 — 8 : 30 a. m.] 
26. My 18, January 13, 4 p. m.“ Following from American consul 
general, Shanghai: 

“January 15, 11 p. m. United States and other powers landed 
sailors about 4 p. m. Americans took position in conjunction with 
French as Mards of interned Chinese soldiers at Haig reserve school. 
Some two hours later, I am informed by the French consul general, 
one interned Chinese was killed and two wounded by gunfire of 
American sailor. In company with Jacobs and Graham made in- 
vestigation by interviewing French and Americans on ^ard but am 
not able as yet to report who responsible for casualties, though 
French state positively caused by Americans. Have asked American 
Navy to investigate further and report tomorrow. Not repeated to 
the Department.” 

SCHUBMAN 


893.00/5952 : Telegram 

The Minister in China {Schumum) to the Secretary of State 

Peking, January 18, 1925 — 11 p. m. 

[Received January 18 — 9:15 p. m.] 

28. 1. At noon January 17th British Minister came to confer with 
me in regard to a telegram dated January 16, 8 p. m., he had just 
received from British Acting Consul General Pratt, Shanghai, of 
which pertinent portion was as follows : 

“The ^ina Association repre^nting leading British interests in 
Shanghai have made representations to me that measures should be 
devised to prevent a recurrence of fighting in immediate vicinity 
Shanghai, various proposals have been made involving the sending 
to Shanghai of an international military force. The grave difficulties 
attending despatch of such a force are obvious, nevertheless I am of 
opinion that the time has now come when this step should be taken. 
R^ult of next conflict may well be that large bodies of soldiers may 
wish to enter Settlemen,t but may refuse to surrender their arms. 

*’Tbls and other telegrams (not printed) reported the details of military 
conflicts and looting in the vicinity of Shanghai. 
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Specific measures taken is a military question but my own opinion is 
that it would probably suffice to occupy two straterical points, namely. 
North Railway Station and Lunghua Junction, mus denying use of 
loop line ,to Chinese troops.” 

2. I pointed out to my colleague that this telegram (1) did not 
state that the present international naval forces and local volunteers 
were insufficient to protect life and proper;ty in the settlement, and 
(2) did not claim that the military objective indicated and military 
measures suggested had the approval of any military or naval au- 
thority. I also said that the course proposed by Pratj; and his China 
Association was an act of forcible intervention on Chinese territory. 
I declared emphatically that my Government was opposed to such a 
policy and that I would not even consider it unless j,he naval authori- 
ties reported that it was imperative necessity for the protection of 
American and other foreign lives in Shanghai. The British Min- 
ister shared these views and so telegraphs Pratt January 17. 

3. In case the Chief Executive succeeds his policy of detaching 
Sun Chuan-fang from the alliance with Chi Hsieh-yuan under which 
aggressions \aggressme\ hostilities against Lu Yung-hsiang were be- 
gun in the neighborhood of Shanghai, it is probable that Chi will be 
defeated and in that event his soldiers might get out of hand, might 
refuse to give up their arms and might loot Shanghai. Buj; the alter- 
native is equally conceivable, namely, that these soldiers would make 
no trouble or if they did they would be restrained by the victorious 
forces of Lu or Sun. 

4. Foreign intervention in the way proposed would be a benefit to 
the present Peking Government and the Anfu Party and disadvan- 
tageous to Chi whom it would shut off from the arsenal. It is not 
improbable that it would be favored by the Japanese. Among the 
British and some other foreign merchants in SjhB'Qghai there has been 
always strong element in favor of military intervention in China 
and they may be utilizing the present situation to get foreign govern- 
ments committed to that program. 

5. The following telegram, dated January 17, 8 p. m. from 
Cunningham received this morning: 

“The senior consul is addressing a protest to Marshals Chi and 
Sun again^ the recent hostilities on the borfer of the French con- 
cession which were a grave menace to foreign lives and property, 
and a demand that no Chinese troops remam within rifle shot of 
foreign-inhabited area in the future and that a^ such troops within 
such radius at present be removed at once. This is the result of 
meeting this morning of consuls gemeral for Italy, United States, 
Japan, the Netherlands, Great Britain, and France. 

That an international military force should be sent immediately 
to Shanghai to ensure compliance with this demand, which is essential 
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for security of foreign settlements, was the unanimous opinion of 
the meeting.” 

Foregoing will probably be considered by diplomatic body at a 
meeting which had already been brought up [edtted forf\ January 
19th. 

6. I have telegraphed Consul General Cunningham as follows: 

“January 17, 10 p. m. 

1. Your January 17, 3 p. m. brinm forward a very serious and 
important proposal and raises a number of points upon which I re- 
quire inf oraation before reaching any conclusion : First, what do you 
mean by ‘international rnUitary force’? Do you mean a force com- 
posed army units or an increased naval landing force? Second, is 
your last paragraph a recommendation of yours or is it advance 
information of a recommendation which the senior consul intends to 
address to the [consular body ?] ? Third, if by ‘international military 
force’ you [mean] army forces, why do you consider that naval 
landing forces supported by their ships are not adequate to cope with 
any situation as has been the case in the past, notably that of some 
days ago and of last September-October? Fourth, were the protest 
and demand mentioned in your first paragraph made after consulta- 
tion with the senior foreign naval ofiicers present or were they made 
on the judgment alone of the consular officers concerned ? Also the 
same information relative to your statement in last paragraph tW 
compliance with the consular (demand is essential for security foreign 
settlement. Fifth, what Chinese forces are now within the radius 
you define? Sixth, in your meeting who took the lead and why, if 
such information available? What was the attitude of the different 
consuls general? 

2. I assume you realize the extreme seriousness of your proposal if 
it entails landing of international army units and their occupation 
Chinese territory while the powers concerned are at peace with 
China. 

Consult with Admiral McVay and telegraph me fully at once 
in reply to my questions including any other information you may 
consider necessary or helpful in enabling me to reach a decision 
concerning any recommendation I may [make?] to the Secretary of 
State.” 

7. We now have Sacramemio and two destroyers at Shanghai. 
Barker^ Borie and Whipple with 2 officers and 100 m an n e s left 
Cavite J anuary 17th and are due at Shanghai January 20th. Admiral 
McVay now at Shanghai stated at 1 o’clock today: 

“Six destroyers sufficient for present needs. Subject to agreement 
Tsingtau authorities 10,000 interned soldiers will be sent there 
tod.ay and tomorrow on board foreign vessels. Conditions Nankhog, 
Cbinkiang, Shanghai quiet but with general feeling of unrest.” 

British have two large cruisers and also river gunboats at 
Shanghai. 
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8. There are large concentrations of Chinese troops in and near 
Peking, Tientsin, Hankow and Nanking as well as at Shanghai. 

9. I intend sending an assistant military attach^ to Shanghai by 
the first available steamer. Train service very irregular. 

SOEHUBMAN 


898.00/6953 : Telegram 

The Minister in China {Schurman) to the Secretary of State 

Peking, Jambary 19^ 192& — 8 p, m. 

[Received 8:41 p. m.] 

29^ My 28 January 18, 11 p. m. Admiral McVay reports as fol- 
lows today : 

‘‘1. The senior naval officers decided that the force available is 
sufficient to keep defeated soldiers out of the concession and would 
do so by using such force measures as the occasion required. 
Eighteen hundred of Sun troops left for Soochow this morning. A 
large number of Chi troops are at Wuhsi [Wusihf^ which has been 
looted and on each side of the town the railroad is out of commission 
and much damage done to the rolling stock. The first report was in- 
correct and the board of investigation has cleared our sailors of any 
responsibility for the shooting oi the Chinese . . . 


Schurman 


893.00/5968 : Telegram 

The Minister in China {Schurman) to the Secretary of State 

Peking, January 21, 192& — 1 p. m. 

[Received 4 : 35 p. m.] 

35. Following from American consul, Shanghai : 

“January 14, 5 p. m. At meeting today of consuls general for 
Japan, Hollana, France, Italy, Great Britain and United States it 
was unanimously decided to request the diplomatic body to authorize 
consular body to forbid right of asylum to all Chinese military lead- 
ers so long as conditions are as unsettled as at present. Military 
leader is understood to be any officer with rank of ^neral now or 
recently having active command of troops. If pemussion to carry 
out this policy is granted it is the intention of the consular body to 
order all of leaders within Settlement to depart as soon as possible 
and in future the entry of such persons will he prevented.” 

2. Following resolution drafted by me was adopted by Heads 
of Legation, diplomatic body meeting of January 19th, telegraphed 
to senior consul Shanghai, 

“Resolvedj that with a view to maintaining the neutrality 
of Shanghai and for the protection of foreign Bfe and property 
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therein the consular body are authorized, as an emergency measure 
and during the continuance of fighting and the presence of bodies 
of troops near Shanghai (but no longer) and without referring the 
matter to the diplomatic body, in their discretion to expel from 
the International Settlement (or to refuse admission thereto to) 
Chinese military leaders (being any officer with the rank of general 
now or recently having active command of troops) and political 
chiefs who serve the internal affairs of such militarists who may, in 
the opinion of the consular body, use the Settlement for fitting out 
military expeditions or otherwise as a base of military operations or 
for political agitation. 

“The French Minister is sending similar instructions with regard 
to the French Concession.’’ 


SCHURMAN 


803.00/5963 : Telegram 

The Minister in China {Schurman) to the Secretary of State 

Peking, January 1925 — 11 p. m. 

[Eeceived January 24 — 1:45 p. m.] 

45. My telegram number 28, January 18, 11 p. m. January 19 
sent military attache himself to Shanghai. From his report by radio 
January 23, 6 p. m., I extract following: 

1. “Have had consultation with Cunningham and Admiral McVay. 
Confident present force available from foreign war vessels and local 
volunteers ample to handle present conditions or any that may ari^.” 

2. “I believe Admiral McVay and his coUeamies have situation 
thoroughly in hand and recommend no action be taken. I believe 
recommendations as to foreign military forces result pressure on con- 
suls by business interests. This also opinion of Admiral McVay.” 

ScHtJRMAN 


893.00/6065 : Tdlegram 

The Minister in China {^Schu/rTYiarC) to the Secretary of State 

Peking, January 27^ 1925 — 3 p. m, 
[Eeceived January 27 — 12 : 30 p. m.] 
47. Following radiogram dated Shanghai, 4:30 p. m. January 
26th, from Admiral McV ay. 

“. . . Have detailed a destroyer to anchor near the steamer Belgen- 
lamd off Woosung with 400 American tourists aboard. Yesterday 
General Wang sent a letter stating that Woosung fort would not 
&re on foreign vessels during daylight only?. I have sent a letter to 
the senior naval officer present that, while this would probably cause 
no interference with foreign shipping, my Government was on record 
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as desiring Shanghai kept open to the sea and that I would convoy 
any American vessels desiring to leave or English \mterf\ during 
darlmess. Only reported this morning that on Saturday another 
British river stumer was held up, searched, and two Chinese passen- 
gers removed.” 

ScHXJBMAN 


893.00/6067 : Telegram 

The Minister in China {Schurman) to the Secretary of State 

Peking, Jamaary 28^ 1926—1 p. m. 

[Received January 28 — 10:16 a. m.] 
49. My 47, January 27, 3 p. m. Following extract from radio- 
gram dated 3 : 20 p. m., January 27, from Admiral McVay : 

Senior naval officers met and agreed following message to Carlisle 
at Woosung: ‘‘Send an officer together with an officer from United 
States destroyer at Woosung to inform commanding officer, Woosung 
fort, that senior naval officers cannot accept the wireless warning 
issued last night, Monday, January 26th, closing the forts during 
the night constituting an mterf erence with foreign shipping. Senior 
naval officers will, if necessaiy, escort foreign vessels. Also inform 
him that search of any vessels including Chinese inside Whangpoo 
River cannot be tolerated. Limit of the Whangpoo River being 
[beacon] on outer end submerged breakwater. Inform him that if 
foreign vessels are interfered with, we are prepared for making imme- 
diate reprisal.^ 


SoHUBMAN 


893.00/6068 

The Minister in CTdna (Schurman) to the Secretary of State 

No. 2740 Peking, January 29^ 1926. 

[Received March 21.] 

Sir : I have the honor to refer to my telegram No. 26 of January 
16, 1 p. m. relative to the interned Chinese soldiers in Shanghai and 
to the report that one interned Chinese had been killed and two 
wounded by one of the American guards. 

As an indication of the procedure which a certain section of the 
foreign community in Shanghai are advocating in dealing with the 
complex situation there, I have the honor to transmit herewith 
enclosed clippings of an excerpt of an article and an extract of a 
letter to the North China Daily News which appeared in the Janu- 
ary 17th edition of that publication.^® The article proposes the estab- 

“The Minister in China In telegram No. 50, Jan. 29, 1 p. m., reported that 
Admiral McVay telegraphed on January 28 : “Woosung fort has agr^ to abide 
by notice sent yesterday.” (File No. 893.00/5972.) 

“Not printed. 
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lighniftnf. by the interested powers of a neutral zone outside the set- 
tlement, and in the letter it is suggested that each of the powers send 
to fflinnghfli a force of 1000 men for the protection of the Interna- 
tional Settlement. The opinion is expressed that the sending of five 
destroyers to Shanghai from Manila would not prove particularly 
effective. 

The American community in Shanghai is quite as insistent in its 
demands for protection as the British, and I venture, therefore, to 
request the Department’s instructions as to the policy which will be 
adopted by our Govermnent in the eventuality of a repetition of a 
situation sudi as has recently prevailed in Shanghai. 

I have [etc.] Jacob Gould Schubman 


893.00/S976 ; Telegram 

The Minister in China (Sehurmm) to the Secretary of State 

Peking, January Sl^ 192& — 11 a. m. 

[Received January 31 — 1 : 32 a. m.] 

66. 1. Following radio dated 1:40 p. m. January 30th from 
Admiral McVay : 

“General Chang Tsung-chang with about 10,000 troops has ar- 
rived Shanghai and taken' charge. State his force will not go be- 
yond Lunghua. Local civil officials are being changed. Practically 
no disturbance Shanghai and vicinity. Am leaving for Hankow 
Saturday night. Consider it advisable that present force less Stewart 
remain in Chinese waters for a while.” 

2. Chang Tso-lin is now master of the eastern section of North 
China from Harbin to Shanghai. 

3. Military Attach! Barnard leaving Shanghai for Peking today. 

SCHUBMAN 


701.0098 D 84/734 

The Netherlands Minister in China (Oudendijk), Senior Minister, to 
the American Minister {SchurmanY* 

Circular No. 30 Peking, February 5, 1925. 

Subject: — Situation in Shanghai. 

Referring to Circular No. 21 the Senior Minister has the honour 
to circulate herewith among his Honourable Colleagues the transla- 
tion of a Note, dated February 4th, which he received from the Wai 

“Commander of detachment of Chang Tso-Iin’s Manchurian army. 

“ Copy received by the Department on April 6. 

"Not printed. 
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Chiao Pu in reply to his Note of January 27th, on the subject of 
the situation in and around Shanghai. 

A copy of this translation has been sent to the Senior Consul in 
Shanghai. 

[ Bnclosure — ^Translation ] 

Note From the Wai Chiao Pu to the Netherlcmds Mifdsteir 

{Oudendijk) 

Peking, February ^ 19S5. 

MoNsiEns HE Ministre: I have the honour to acknowledge the 
receipt of Your Excellency’s Note, dated January 27th, to the effect 
that renewed hostilities between Chinese military leaders again 
threaten the lives and properties of the foreign residents, and re- 
questing, in the interest of all the inhabitants, that the strictest order 
be given by telegraph to the authorities in Kiangsu province that 
no troops be allowed to come within the neighbourhood of the foreign 
habitations in or near the foreign Settlement and Concession, and 
expressing the hope that the Chinese Government assumes respon- 
sibility for the protection of foreign lives and properties and will 
not fail to maintain normal conditions in and around Shanghai. 

In reply I have the honour to inform Your Excellency that I have 
duly transmitted the contents of this Note to the OfiBce of the Chief 
Executive with the request that the necessary instructions be given 
by telegram to the Senior military officers in Kiangsu province. 

Hoping that Your Excellency will be good enough to inform the 
other Foreign Ministers in Peking of the above, I avail [etc.] 

Seal of the Wai Chiao Pit 


898.00/6009 : Telegram 

The Minister in China {Schurman) to the Secretary of State 

Peking, Fehnairy 5, 192& — noon, 
[Received February 5 — 6 : 60 a. m. J 

69. On January 15th Tuan issued mandates ordering conversion 
Shanghai Arsenal to industrial uses and on ground Shanghai is im- 
portant commercial port ordering that henceforth no troops nor mili- 
tary organizations should be located there.^^ 

The consular body Shanghai has now requested the foreign min- 
isters to take steps to induce the Chinese Government to dismantle 
the Woosung forts and evacuate troops there. 

Not printed. 

" The consul general at Shanghai in despatch No. 8587, Dec. 1, 1926, reported 
that the arsenal had been req?ened by Chddang troops (file No. 898.<)0/e889). 


76289—40 46 
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Does the Department desire me to join in a suggestion or request 
to the nhineae Government in line with consuls’ request? Please 
telegraph instructions as soon as possible. 

ScirOBMAN 


893.00/6009 ; Telegram 

The Secretary of State to the Minister m China {Schurman) 

Washington, February 7, 1926 — S p. m. 

19. Your 69, February 6, Noon. The Department notes with grati- 
fication the decision of ihe Chinese Government to convert the Shang- 
hai Arsenal and to take other measures designed to safeguard the 
commercial interests centered at that port. With respect, however, 
to the proposal that the foreign ministers join in a suggestion to the 
Chinese Government to dismantle the Woosung forts and evacuate 
the troops there, the Department does not feel that it should depart 
from its past policy in matters of this kind and it cannot therefore 
authorize you to join in representations of the character described. 
In this connection, you are referred to the Department’s telegram 
No. 184, June 29, 5 p. m., 1921.^® See mail instruction February 3.^* 

. Hughbs 


893.00/6082 ; Telegram 

The Minister in China {Schurman) to the Secretary of State 


Peking, March 12^ 1926 — 11 a. m. 
[Received March 12 — 5 : 83 a. m.] 
102. Sun Yat-sen died at 9 : 30 this morning. 


SCHUKMAN 


893.00/6092 : Telegram 

The Minister in China {Sohurma/n) to the Secretary of State 

Peking, March 21, 1926 — 3 p. m. 

[Received March 21 — 1 : 60 p. m.] 

120. Chang Tso-lin, March 17th, summoned British and American 
consuls*® to interview and according to American consul’s written 
report ‘‘made it plain that he was determined first to oust Feng, Hu 
and Sun;*^ second, that he and Wu Pei-fu were on excellent terms; 

^Foreign Relations, 1921, vol. i, p. 609. 

Not printed. 

■®At Mukden. 

** Hu Ching-yl and Sun Yu-eh, Ueutenants of Feng Yu-hsiang. 
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and, third, that hostilities would start in the very near future. Fur- 
ther, more as an intimation, that he himself would establish the next 
government in Pddng.” 

Consul adds small local coin currency “depreciating for some time 
and in the past few days the drop in the value of this currency has 
been quickened considerably. The symptoms are the same as were 
present last autumn just before the outbreak of hostilities between 
Wu and Chang.” 

Chang informed consuls he was reorganizing his army and ex- 
pected within a month “a large consignment of arms and ammimi- 
tion at present en route from Europe.” 

Consul believes it is Chang’s intention “once he overcomes Feng in 
the spring to install himself as the ruler of China.” Both consuls 
surmise that Chang’s reason for the interview was that he “was 
probably looking forward to the time when the question of the 
recognition by the foreign powers of his government with himself 
as head in Peking would come; he would not want to be in the 
position of not being granted recognition, after he had gone to so 
much trouble.” 

I believe it inevitable that Chang should fight it out before long 
with Feng. Probably his motive in sending for the consuls was 
(1) to feel out how much moral support he might get from their 
countries in his warfare against what he calls the hosts of Bolshevism, 
and (2) to ascertain by subsequent percussions what were the rela- 
tions of their countries with Feng and his military associates. The 
military attach^ on the basis of reports from Mukden, etc., does not 
expect fighting in the immediate future. 

SoHTJRHAN 


893.00/6109 

The British Ambassador {Howard) to the Secretary of State 

No. 309 Washington, March 19Z5. 

Sib : Information has been received by His Majesty’s Government 
which leads them to fear that civil war on an extensive scale may 
again break out in the near future in North China, and that the rival 
forces are likely to be commanded on the one side by Chang Tso-Lin 
and on the other by Feng Yu-Hsiang and his associates. I need 
hardly emphasize the deplorable results which would follow any 
such outbreak and the serious damage whidi would be caused to the 
country in general and its arteries of transportation in particular. 

In these circumstances, His Majesty’s Ambassador at Tokio has 
been instructed to ascertain from the Japanese Govenunent, as the 
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Great Power most directly concerned, whether they desire to make 
any proposals with a view to international consultation or the use 
of diplomatic pressure upon the rival Chinese groups so as to prevent 
the hostilities now threatened. It appears to His Majesty’s Govern- 
ment that this is an opportune moment for Japan to submit con- 
structive proposals calling for joint pacific action, and it is scarcely 
necessary to add that any such suggestions emanating from the 
Imperial Government would both carry great weight with and would 
be warmly welcomed by Mr. Secretary Chamberlain. 

In furnishing you with the substance of the instructions which 
have been sent to Sir C. Eliot, I am directed to solicit the cooperation 
of the United States Government in this important matter and to 
say that His Majesty’s Government would appreciate an early ex- 
pression of their views upon the questions dealt with in this note. 

The situation which unhappily seems likely to arise in China has 
also been brought to the notice of the French Government, to whom 
the attitude of my Government has been made known. 

I have [etc.] Esme Howard 


808.00/6109 : Telegram 

The Secretary of State to the Minister in China (SchurmanY^ 

[Paraphrase] 

Washington, March ^7, 1926 — 6 p, m. 

56. Department today received from British Embassy following 
note: 

[Here follows text of note printed supra^ 

Please send me as soon as possible your comments on this pro- 
posal. At present it is my opinion that it would not be wise for 
us to join in a request to the Japanese Government to offer sug- 
gestions for united peaceful action, as it would rather appear to 
commit us to join in such action if a plan should be formulated by 
Japan. I somewhat fear that antiforeign feeling in China would 
be aroused by such a move. This matter should be carefully con- 
sidered by you. 

Repeat for information to Embassy in Tokyo as our No. 35. 

Kellogg 

^ See last paragraph for instructions to repeat to Tokyo as No. 35. 
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89S.00/6109 : Telegram 

The Secretary of State to the Ambassador m Jaym, {Bancroft) 

[Paraphrase] 

Washington, March S8, — noon. 

36. Our 35 yesterday, quoting British note, repeated to you from 
Legation in China. 

Telegraph as soon as possible any pertinent information you may 
have and also your opinion of proposal. Department’s course has 
not been definitely decided as yet, so do not make any inquiry of 
Japanese officials. 

KeUiOGO 


893.00/6110 : Telegram 

The Minister in China {Schurman) to the Secretary of Staie 

[Paraphrase] 

Peking, March B9, 1925 — 3 p. m. 

[Keceived 6 p. m.] 

127. Department’s telegram No. 66 of March 27, 5 p. m. 

1. Frequently and recently I have warned the Department that 
further fighting will inevitably take place in China. 

2. For the last three years the grounds for the action now pro- 
posed in the first paragraph of the British note have existed not 
less flagrantly in substantially the same form with only slight change 
of names. The Chinese have suffered terribly during all this time 
and foreign trade has been greatly handicapped. Transportation 
by railway was almost completely paralyzed from September 1924 
to February 1925. The Peking-Mukden, Tientsin-Pukow, and Shang- 
hai-Nanking lines, in which controlling financial interest is British, 
were among the railways included. 

3. The statement in the British note that Japan is the great power 
most directly concerned, is not true, the British standing foremost 
in the commercial interests for which all nations alike cultivate 
China. The leading position of Japan is true only in respect to the 
imperialistic position which has been acquired forcibly in Manchuria 
by the Japanese. The Soviet Union is a formidable rival in this 
respect as weU as in geographical proximity. I believe that this Brit- 
ish proposal reestablishes in effect the Japanese contentions as to 
her dominant position in relation to China which was crystallized in 
the Lansing-Ishii Agreement** which the Washington Conference 

’‘Foreign Relations, 1917, pp. 264-265. 
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happily canceled,** or at least that it offers an opportunity to rees- 
tablish these contentions. 

4. Probably railway construction in China and the development 
of commerce are not the chief motives of the British Government. 
Since the World War, Great Britain is more than ever dependent 
upon foreign trade for its economic life. Owing to military and 
political disorders the Chinese market has come far short of the ex- 
pectations of the British financial and trading community in Shang- 
hai and the treaty ports. Japan is as much interested in advancing 
her Chinese trade which has suffered both from general causes and 
from boycotting. To appeal to both the trading and imperialistic 
instincts of the Japanese is a clever play on the part of the British 
Government. There is reason to expect cooperation by France be- 
cause of French policy toward China. Because of our “hands off” 
policy, American cooperation is the least to be expected. 

5. The British have another motive. Great Britain has been un- 
popular with the Japanese and has been the object of constant criti- 
cism from them ever since the Anglo- Japanese Alliance was abrogated. 
The policy of the British regarding the base at Singapore has greatly 
intensified this feeling. The sending of the present British note 
to the Japanese Government is a means of improving the British 
position in Japan without disadvantage, unless, indeed, the United 
States should offer criticism because the British are not adhering 
to the American policy of masterly inactivity in China. Another 
consideration is whether the French and Japanese might not use this 
move to improve their own relations with the Soviet Union. 


7. Ostensibly the purpose of the British proposal is to prevent 
hostilities which now threaten. The means to be used is international 
consultation or the bringing of diplomatic pressure upon the rival 
Chinese factions. Japan is to be the primary agency, the Japanese 
Government being requested to offer constructive proposals for imited, 
peaceable action. 

8. As the initiating agent, Japan will consider her own interests 
and almost certainly will support Chang as she did in last fall’s 
fighting. If Chang and Tuan need a modification of the arms em- 
bargo for the benefit of the national government or a new loan 
to enable them to carry on, the Japanese would probably give them 
support. 

9. The means proposed for carrying out this suggestion, whether 
international consultation, peaceful action, or pressure, would not 
be effective with any party except Chang Tso-lin. He would become 

•*The Lansing-Ishli Agreement was not canceled by the Washington Con- 
ference. For cancelation of the agreement, see Foreign Relations, 1922, vol. n. 
pp. 591 ff., and ibid., 1928, vol. n, pp. 465 ff. 
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the prot4g6 of the foreign governments. All his rivals, especially 
the Kuomintang, Feng Yu-hsiang, the Communists, radicals, and 
students (a most powerful factor in the existing political situation) 
would appeal to racial and national feeling against the foreign im- 
perialists, who, by using the military, would dominate China. I 
fully agree with you that antiforeign feeling would be aroused in 
China by the suggested program. 

10. The program suggested would not obtain the end sought. It 
would not prevent hostilities if they are to occur. Foreign powers 
cannot independently settle China’s political and military problems. 
China herself alone can solve these problems. The powers can only 
facilitate a settlement. They should avoid even the appearance of 
intervening on the side of any faction or group in the conflict which 
impends, but should give all appropriate recognition and encourage- 
ment to any governmental authority which may emerge independently 
with reasonable likelihood of authority and stability. The first three 
paragraphs of the Department’s telegram No. 293 of November 25, 
1924, 6 p. m.2® apply without qualification to the present situation 
and I entirely concur with the views there stated. 

11. The existing military and political chaos is a standing menace 
to China and to the peace of the world as well as a great obstacle 
to commerce. Upon the collapse of a dynasty such chaos has been 
a common phenomenon in the history of China and sometimes has 
lasted for decades. Intelligent Chinese realize, however, that the 
annihilation of time and space and the contact with foreign countries 
make it necessary that they establish a new and workable government 
within a shorter interval than in bygone centuries. It is my deliberate 
opinion that sympathetic, thoughtful, and helpful cooperation with 
the Chinese is the wisest policy for the United States to pursue in 
the present crisis; the same policy which we have always followed 
in the past. 

This telegram is repeated to Tokyo. 

SCHURMAN 


803.00/6112 : T^egram 

The Ambassador in Japan {Bancroft) to the Secretary of State 

[Parapbrase] 

Tokto, March 29^ 1925 — 11 p. m. 
[Received March 29 — 8:48 p. m.] 
65. Department’s telegram 35 of March 27, via Peking,*® and 86, 
March 28, noon. On March 27 British Ambassador asked if I had 

•“Not printed; this telegram quoted Instruction No. 434, Nov. 24, 1924, to 
the Ambassador in Great Britain, ibid., 1924, vol. i, p. 4SS. 

*• See footnote 22, p. 602. 
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heard anything. He told me that Debuchi had jnst informed him 
that Foreign Office had no news of impending strife between Chang 
Tso-lin and Feng Yu-hsiang. Yesterday’s papers printed long denial 
by Chang that there was any imfriendliness, hostility, or disagree- 
ment between him and Feng or the government of Tuan Chi-jui. 
For the reasons you state I consider form of British suggestion to 
be objectionable. Another objection is that it might be taken that 
the suggestion was made after a consultation between Great Britain 
and the United States and that the powers should cooperate directly 
in framing a plan for united action as well as in carrying out the plan. 

My suggestions are as follows : 1. That inquiry be made of France 
and Japan as to what information they have on the reported immi- 
nence of a conflict. Because of superior facilities J apan generally has 
received earlier and more accurate information concerning events in 
China than have the other powers. 2. That the United States ask 
Japan directly for suggestions. 3. That you then make your decision 
as to American policy. There does not seem to be an^hing in the 
present situation greatly different from the situation last fall when 
the understanding was that no action should be taken. See Embassy’s 
telegrams 226, September 9, 6 p. m., 227, 229, 242, 259, 270, 278, 314, 
324 and my despatch number 91.^® Peking informed. 

Bancroft 


893.00/6068 

The Secretary of State to the Minister in China {Schvprrria/n) 

No. 877 Washington, March SOy 1925. 

Sir: The Department has received your despatch No. 2740 of Jan- 
uary 29, 1925, in which you refer to the recent civil warfare in 
the vicinity of Shanghai and request the Department’s instructions 
as to the policy which will be adopted by the Government in the 
eventuality of a repetition of a situation such as has recently pre- 
vailed at that port. 

The Department regards it as impracticable to lay down in advance, 
otherwise than in very general terms, its attitude toward a particular 
situation such as you describe ; for its attitude must depend largely 
upon the existing circumstances. The complexity and imcertainty of 
political events in China at the present time require, for the appro- 
priate protection of American interests, that the traditional principles 
of American policy with respect to that country receive, in their 
application to particular situations, a flexibility of treatment which 

"Japanese Vice Minister for Foreign Affairs. 

“Telegrams No. 227, Sept. 10, 1924, and No. 314, Dec. 4, 1924, are printed in 
Poreign Relations, 1024, vol. i, pp. 373 and 429; the other documents are not 
printed. 
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shall at the same time leave their integrity imimpaired and afford ;ao 
basis for possible charges of inconsistency or ulterior motives on the 
part of this Govermnent. 

With regard to the suggestion appearing in the Shanghai press 
that the interested Po^rers establish a neutral zone outside the Settle- 
ment and that each of the Powers send to Shanghai a force of 1000 
men for the protection of the Settlement, the Department approves 
of the view which you expressed to the British Minister, as reported 
in your telegram No. 28, January 18, 11 P. M., that this would be 
an act of forcible intervention on Chinese territory, that the American 
Government would be opposed to such a policy, and that you would 
not consider it unless the naval authorities reported that it was an 
imperative necessity for the protection of American and other fofeign 
lives in Shanghai. In this connection, reference is also made to the 
statement of Admiral McVay, reported in the Legation’s telegram 
No. 29, January 19, 1925, that the senior naval officers decided that 
the force available was sufficient to keep defeated soldiers out of the 
Settlement. 

With reference, generally, to the question of protection of American 
citizens throughout China, the Department desires to refer to the 
statement made in its instruction No. 600 of March 16, 1924,** that 
“the extent of possible protection, is, and must remain, substantially 
that which may be obtained by diplomatic means and by the pres- 
ence, actual or potential, of our naval forces in Chinese waters”. In 
the absence of some actual, or definitely threatened emergency, imper- 
illing American lives, such as the Boxer uprising of 1900, it is unlikely 
that’ any other or greater degree of protection will be afforded Ameri- 
cans in China than that specified in that instruction. 

I am [etc.] 

For the Secretary of State : 

Joseph C. Gtenw 


808.00/6109 

The Secretary of State to the British Amhassador {Hovmd) 

Washington, AprU !?, 19Z5. 

ExoEiiLEaiCT : I have the honor to acknowledge the receipt of your 
note No. 309 of March 27, 1925, in which it is stated that the British 
Government fears that civil war may again break out in the near 
future in North China to the serious detriment of the country in 
general and to its arteries of communication in particular. In 'view 
of these circumstances, you state that the British Ambassador in 

’'Foreign Relations, 1824, vol i, p. 594. 
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Tokyo has been instructed to ascertain from the Japanese Govern- 
ment whether it desires to make any proposals with a view to inter- 
national consultation or the use of diplomatic pressure upon the rival 
Chinese groups so as to prevent the hostilities now threatened. You 
add that it appears to the British Government that this is an oppor- 
tune moment for Japan to submit constructive proposals calling for 
joint pacific action and that you have been directed to solicit the coop- 
eration of the American Government in approaching Japan upon 
this important matter. 

The seriousness of the present situation in China, with its menace 
of a further outbreak of civil war, has not failed to cause this 
Government also the greatest concern ; and it has therefore given the 
most careful consideration to the proposals of the British Government 
as stated in your note. As a result of a thorough review of the mat- 
ter, I venture to submit the following observations as briefly sum- 
marizing the views of this Government : 

(1) The use of diplomatic pressure upon the rival Chinese groups 
so as to prevent hostilities would in effect constitute a form of 
interference in the domestic affairs of China. In the recent hos- 
tilities, it has been the carefully observed policy of the principal 
Powers concerned, including Japan, to abstain from such interven- 
tion, a policy which this Government believes has had much to do 
with the comparative immunity of foreign persons and property 
within the areas affected. It does not appear that the hostilities now 
threatened are likely to be of a character essentially different from 
such conflicts as have hitherto occurred, and this Government is 
scarcely inclined to believe, in view of the declared policy of the 
Japanese Government of non-interference in such matters, that a 
suggestion to that Government that it initiate a demarche of the 
character described, would prove acceptable. In this connection, 
the speech of the Japanese Minister for Foreign Affairs at the recent 
opening of the Diet appears most pertinent, — ^particularly the state- 
ment that the Japanese Government had no intention whatever of 
interfering in the domestic affairs of China and that it had consist- 
ently conformed to that policy. 

(2) Irrespective, however, of the attitude of the Japanese Gov- 
ermnent toward a proposal to apply diplomatic pressure with a view 
to the prevention of hostilities, this Government is of the view that 
pressure limited to joint pacific action would not prove effectual 
and would in all probability be disregarded by whichever faction 
sought to profit by taking the offensive. 

(3) Aside from the question of the doubtful eflSicacy of the course 
proposed, this Government cannot escape the conviction that such 
an effort to influence by external pressure the course of Chinese domes- 
tic politics would almost certainly aggravate, and perhaps render crit- 
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ical, the present wide-spread anti-foreign sentiment among certain 
classes of the Chinese people. As the British Government is aware, 
the last few months have seen a recrudescence of such sentiment, 
which has manifested itself acutely at various places throughout 
China and has appeared in different forms, opposing foreign capital, 
foreign education, and foreign Christian missions. While this Gov- 
ernment has no desire to exaggerate the dangers of this situation, 
it is reluctant to assume the risk of exacerbating such sentiment by 
adopting a course which seems likely at the same time to prove in- 
effectual for the purposes in mind, and to afford a basis for a pos- 
sible charge of favoring one faction as against another. 

This Government, therefore, while viewing with the greatest sym- 
pathy the objects which the British Government has in mind, and 
not wishing to close the door to a consideration of any practical 
suggestion which may be evolved, regrets that it cannot see its way 
to adopt the course of action proposed in your note of March 27. 

Accept [etc.] Frank B. KnUiOao 


893.00/6184 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, May 2, 1925 — I/, p. m. 

[Keceived May 2 — 10:37 a. m.] 

179. My 171, April 24, 4 p. m.,'® and Legation’s 127, March 29, 
especially paragraph 1. 

1. Feng Yu-hsiang continues to receive steady stream of munitions 
from Urga. Delivery of the 5,000 machine guns anticipated in near 
future. Apparently no attempt any longer to conceal supply of 
munitions from Russia to Feng. Understood all motor cars in Urga 
being requisitioned for this purpose. Mongolian forces under Soviet 
control being strengthened; 5,000 instructors, of whom 500 are 
Russian, introduced into Inner Mongolia. I am informed that on 
April 29 Fengtien army authorities took over temporar[il]y at Shan- 
haikwan and ordered mobilization of rolling stock there. Chang 
Tsung-chang recently mandated Tupan of Shangtung, which, on 
paper at least, consolidates Chang Tso-lin’s position from Mukden to 
Shanghai through Tientsin and Nanking. Tariff war tax {between 
Chinese Eastern and South Manchuria Railway continues. Efforts 
by Soviets to control Chinese Eastern increasing with Chinese opposi- 
tion thereto strengthening. Soviet and Chinese railway officials 
openly quarreling. 

“Not printed. 
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2. All these ciFCumstances make cla^ between Chang Tso-lin and 
Feng Yu-hsiang appear more imminent and possibly immediate. If 
this conflict takes place, while forces of Chang and Feng would do 
actual fi ghtin g, at least for the present, Japan and Soviets, in my 
opinion, would be real contenders for control Northern China. Mili- 
tary attach^ requests War Department be informed. Substance trans- 
mi^d to commander in chief. 

Copy by mail to ToMo. 

Mates 


803.00/6224 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, May 26, 1925 — 6 y. m. 

[Received May 26 — ^11 : 37 a. m.] 

189. My 179, May 2, 4 p. m., and second paragraph my 186, May 13, 
3 p. m.“ 

1. Chang Tso-lin’s Peking representative states that Marshal Chang 
is coming to Tientsin on 27th or 28th May and probably to Peking 
almost immediately thereafter. 

2. Representative likewise states Chang Tso-lin intends to secure 
military control of Peking and environs in order to be in a position 
to head a government should Tuan vacate office. This military con- 
trol to be obtained by substitution of Chang Tso-lin troops for 
Feng Yu-hsiang troops and attaching gendarmerie and police to 
Chang. Thus substitution seemingly now in peaceful progress. 

3. Impossible at this juncture to forecast under what guise, legal 
or otherwise, Chang might attempt to assume national leadership. 

4. Information obtained by military attach^ strengthens opinion ex- 
pressed in the second sentence of paragraph 2, my 179, May 2, 4 p. m. 

5. Repeated to ToMo. 

Mater 


893.00/6227 : Telegnua 

The Chargi in China {Mayer) to the Secretary of Stale 


Peking, May SO, 1925 — 10 a. m. 
[Received May 30 — 1 : 12 a. m.] 

194. My 189, May 26, 6 p. m. Chang Tso-lin arrived Tientsin 
2 a. m. today. 


Mater 


Latter post, p. 632. 
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898.00/6353 : Telegram 

The Chargi in China {Mayer) to the Secretary of State 

Pektho, Jvly £, 19SS — 7 p. m. 

[Beceived July 2 — 10:35 a. m.] 

259. My 194, May 30, 10 a. m. 

1. General situation as concerning Chang Tso-lin and Feng Yu* 
hsiang apparently as follows : Former still Tientsin with train ready 
to start at any moment for Mukden. On the other hand Chang con- 
tinues to state his desire to crush Feng — ^that he intends to do so 
shortly and come to Peking and take over control of affairs. He is 
making desperate efforts to obtain British support both civilian and 
governmental principally of financial character. 

2. Emissaries of Chang have called upon British Charg4 d’Affaires 
recently who has given them verbal negative reply. Chang’s position 
appears to be that he may at any moment for some reason or other 
either return to Manchuria or come to Peking and assume control, 
fighting Feng or not, dependent on latter’s attitude ... In addi- 
tion to financial stringency Chang is said to be threatened with dis- 
affection among troops and subordinate leaders. 

3. Substantially Feng’s position is the same as Chang’s. He is 
undecided whether to force matters vis-k-vis Chang on present issues 
and is supported and undoubtedly urged on by Soviet and radical 
Kuomintang assistance and incitement. Anything may overturn the 
balance in his case as in Chang’s and send him here to forestall a 
possible coup by the Fengtien forces. Feng continues to issue in- 
creasingly fiery and rabid statement[s] addressing his soldiers in a 
fervid antiforeign manner and particularly anti-British. He openly 
asserts war should be declared against Great Britain. Naval attach^ 
has information from highly reliable source that Feng has about 
completed preparations for seizure of the Govenuuent and is only 
awaiting signal from Canton. 

Mater 


798.00/76 

The British Charge {Chilton) to the Secretary of State 

No. 686 Makchesteb, Mass., Jtdy 9, 1926. 

[Beceived July 10.] 

Sib : I have tiie honour to invite reference to the recent communi- 
cations which I have addressed to yon on the subject of events in 
China ending with my note No. 684 of the 7th instant.** Owing to 
the rapid developments of the situation and to the dangers with 


Pott , p. 678. 
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which it is fraught, His Majesty’s Government consider it to be of 
the utmost importance that their future policy towards China, as 
also that of the other interested Powers, should be clearly defined 
at the earliest possible moment. I am accordingly instructed to lay 
before you the following summary of the situation as it now appears 
to His Majesty’s Government which, for purposes of convenience, is 
grouped under geographical headings according to the areas affected 
by the present disturbances. 

(1) North China. 

Chang, after making overtures (which have not been encouraged) 
for support to enable him to crush Communist elements which are 
fomenting the present anti-foreign agitation, seems to be drawing in 
his horns with a corre^onding increase of Feng’s military power in 
and around Peking. Chang is apparently embarrassed^ by Russian 
activities in that part of Northern China, which he is himself pri- 
marily concerned to maintain as the basis of his operations. Tlius 
the situation, as viewed by His M^esty’s Government, is increasingly 
propitious for the emergence of Feng, who has a considerable and 
well trained force at his disposal, and is being supplied with muni- 
tions of war from Russia, as a national patriotic leader, pledged, 
with Russian encouragement, to destroy the position of the foreign 
powers in China. He has already openly declared himself in favour 
of war upon His Majesty’s Government. The present state of Chinese 
feeling, which is being systematically and deliberately exploited by 
Soviet agents, therefore makes it necessary seriously to consider the 
possibility that Feng may at any moment translate his words into 
deeds with results which must be a matter of grave concern to other 
treaty Powers as it is to His Majesty’s Government. 

(2) Yang Tze Talley. 

Here there have been a series of disorders which, as the latest 
information at the disposal of His Majesty’s Government indicates, 
may at any moment be repeated and endanger the safety of treaty 
ports on this waterway. The resulting adverse effects upon the whole 
position of foreign interests in China hardly require to be emphasized. 

(3) Camion. 

The aggressive attitude of the Communist Government now in- 
stalled at Canton is proved by recent events and it is impossible 
not to feel consideraole uneasiness regarding the position of the 
foreign community at Shanghai S^Shaimenfl who are on the defen- 
sive; the danger presented by Canton is not purely local. The Can- 
ton authorities possess in the Whampoa Officers’ Training School, 
an institution which His Majesty’s Government are reliably informed 
is a distinctly military asset. It is partly staffed with Russian in- 
structors and must be regarded as the possible nucleus of a military 
force which, under conditions now prevailing, may seriously affect 
the whole Chinese situation. Indeed, recent events appear, in the 
opinion of His Majesty’s Naval authorities, to indicate the possibility 
of a Russo-Chinese attempt to blockade the passage of tne Canton 
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river. In these circumstances, it is subject for consideration whether 
immediate steps ought not to be taken if possible to avert and, fail- 
ing prevention, to provide against a combination of dangers which, 
if tney materialize, must inevitably lead to forcible action on a 
considerable scale tor the protection of foreign interests, life and 
property. 

In deciding what policy they should adopt to cope with the ex- 
igencies of the situation. His Majesty’s Government are above all 
anxious that their attitude should in all respects possible correspond 
with that of the United States Government. I am accordingly in- 
structed to enquire whether the United States Government are in 
general agreement with the foregoing summary and, in the affirma- 
tive event, I should be grateful to learn at the earliest opportunity, 
what steps your Government consider should be taken to meet the 
situation, together with a statement of their reasons for any action 
proposed. 

I have [etc.] H. G. Chilton 


793.00/75 

The Secretary of State to the British Charge {Chilton) 

Washington, July IS^ 1926. 

Sir: I have your note No. 686 of July 9, 1925, and find that 
this Government is in general accord with the British Government 
as to the seriousness of the situation in China as described under 
the geographical headings used by you. This situation is being very 
carefully watched by the Government of the United States and by 
the commanders of its military and naval forces in the Far East, 
and, in accord with their advice, a sufficient force of naval vessels 
is being maintained at the Asiatic Station to cope with the condi- 
tions now in existence. I have no doubt His Majesty’s Government 
is fully informed of the classes of these vessels, their location and 
the number of men in their crews. In addition, the United States 
has a military force of a thousand men cooperating with the expe- 
ditionary forces of the other protocol Powers for the purpose of 
maintaining communication between Peking and the sea. 

After consultation with the Naval and Military authorities of this 
Government I find that no request has come from the commanders 
of the American forces in the Far East asking for additional assist- 
ance. I am informed that in their opinion American forces there 
are adequate for all present purposes. 

This Government will be glad to be informed of the views of the 
British Government or any specific suggestions which it may have 
to make in regard to coping with the exigencies of the situation now 
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existing. TJp to the present this Government has not considered any 
action other than that described above, -which has been taken for 
the purpose of protecting the lives and property of its citizens. 
Without in the least trying to minimize the dangers to foreigners 
it is very diflScult for this Government to state -what steps it -will 
be necessary to take in order to insure adequate protection as it seems 
necessary, to a large extent, to rely on the judgment of the com- 
manders who are on the ground and have a full knowledge of the 
situation. 

Accept [etc.] Frank B. Kellogg 


893.00/6450 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 


Peking, July 25^ 1925 — p. m. 
[Received July 25 — 8 : 45 a. m.] 

290. Legation’s 259, July 2, 7 p. m. Press reports Chang Tso-lin 
has arrived back at Mukden. 


MagMurrat 


803.00/0455 

The British Charge {Chilton) to the Secretary of State 

No. 712 Manchester, Mass., July 27^ 1925. 

[Received July 29.] 

Sir: I have the honour to refer to recent correspondence on the 
situation in China and to inform you that, according to reports which 
have reached His Majesty’s Government, the position has eased to 
some extent and there is less cause for anxiety than during the first 
half of the present month. In these circumstances, His Majesty’s 
Government have taken no special precautionary measures beyond 
despatching H. M. Aircraft Carrier Hermes to Hong Kong with the 
necessary complement of aeroplanes. 

I have [etc.] H. G. Chilton 


893.00/6681 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, October 17^ 1925 — 5 p. m. 
[Received October 17 — 2 : 10 p. m.] 
448. My telegram number 445, October 16, 5 p. m.** 

1. Although no overt acts of hostility have yet been reported, 
there has come to exist a situation of great tensity between the 


“ Not printed. 



CHINA 


615 

forces of Chang Tso-lin in Kiangsu and the Chekiang forces under 
Sun Chuan-fang who is believed to be acting upon an understand- 
ing with Feng Yu-hsiang and Wu Pei-fu for the purpose of driving 
Chang back into Manchuria and eliminating him from the coalition 
which has been supporting Tuan Chi-jui in power here. It is pos- 
sible that Sun is seeking merely to increase area of his individual 
power and will be content with obtaining possession of Shanghai. 
If, however, he actually brings on a conflict with Chang forces it 
will apparently indicate that Wu has aligned himself with Feng 
for the purpose of obtaining definite control over Central Govern- 
ment to the exclusion of Chang and forestalling the possibility that 
Tuan might intrench himself in power as a consequence of increased 
revenues to be derived from the results of Customs Conference.** 

2. Should that prove to be the case it seems likely that the whole 
of North China will be involved in a new civil war between Feng 
and Chang with: the possession of Peking as the principal objective. 
It is only possible to conjecture the course of such a struggle; but 
it would seem that Feng is in stronger position to obtain control 
of the Capital and of such authority as still rests with Central Gov- 
ernment. It seems likely that in that case he would eliminate Tuan. 
It is possible that, if the new administration established by hinn 
were to be recognized by the powers, Feng would ask the Tariff 
Conference to stop; but it is at least equally probable that Feng 
who is strongly under Soviet influences and beholden to them for the 
very large quantities of arms and ammunition with which he has 
recently been able to supply his armies would refuse to have any- 
thing to do with the conference and would emulate Turkish example 
of baldly denouncing so-called unequal treaties. 

3. Should Feng accomplish his purpose against Chang, there is, 
nevertheless, prospect that the coalition between him and Wu would 
break down as it is based only upon an immediate community of 
interest in restricting Chang to Manchuria, and is understood not 
to involve any reconciliation of antagonism created by Feng’s treach- 
ery towards Wu a year ago. 

4. I report these somewhat speculative matters merely in order 
that you may be prepared to envisage the possibilities in the event 
that a new situation is suddenly created by hostilities in the neigh- 
borhood of Shanghai. 

MAcMintRAT 


** Special Conference on Chinese Customs Tariff, pp. 8S8 ft. 
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803.00/6680 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, October 17^ 1925 — 10 p. m. 

[Received October 17 — 1 : 20 p. m.] 

451. Following from Shanghai : 

“October 17, 1 p. m. Forces of Sun Chuan-fang have completely 
occupied Shanghai without resistance, and advance guards are re- 
ported to have reached outskirts of Soochow. It is reported that 
retreating Fengtien soldiers have blown up one of the bridges near 
Soochow. Since there are no other troops in this vicinity to oppose 
Sun no fighting is expected here. Jacobs.” 

MacMurray 


893.00/6730 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, November 5, 1925 — 5 p. m. 

[Received November 5 — 10 : 28 a. m.] 

475. My 448, October 17, 5 p. m. 

1. It is reported that negotiations between representatives of Chang 
Tso-lin and Feng Yu-hsiang for peaceful division of power have 
failed. Chang now appears to be confronted by three leading an- 
tagonists, Feng, Wu Pei-fu, and Sun Chuan-fang, Also reported 
that Tuan will side with Feng against Chang. 

2. Feng’s troops are mobilizing and 30,000 reported moving to- 
wards Peking; 5,000 Russian troops reported to be near Kalgan coop- 
erating with Feng and two additional Red divisions entering Mon- 
golia from Chita, 

3. Chang has concentrated 50,000 troops near Jehol and 70,000 
near Tientsin with more constantly entering through Shanhaikuan. 
Reported that Chang’s forces include 1,500 Japanese and 1,200 White 
Russians in China uniform. 

4. Early conflict in Jehol area and between Peking and Tientsin 
not unlikely. 

5. Chang’s representative Ou Tsing (see Legation’s despatch 2767, 
February 12th)®® called on me November 4th and predicted probable 
necessity for Chang to fight both Wu and Feng. He stated Chang 
is entirely confident of success in such a conflict, claiming total 400,000 
men with rifles. Chang’s representative conveyed very confidential 
offer from Chang to assist the powers to reach a reasonable agree- 
ment with the Chinese Goveniment in tariff matters in case the 
Government’s demands are excessive and also offered assistance in 


“ Not printed. 
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protecting foreign interests generally. Chang evidently continues to 
desire to be accepted as champion of foreign powers against National- 
ist extremists. 

6. Information and views herein regarding military matters are 
based on reports from military attach^. 

Please communicate to War and Navy Departments. 

MaoMurray 


893.00/6764 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, November 18^ 1925 — 6 p, m, 
[Eeceived November 18 — 10:54 a. m.] 

488. My 480, November 12, 4 p. m.®® 

1. Information from several reliable sources indicates that possi- 
bility of immediate conflict in the north, that is, between Chang and 
Feng, appreciably diminished. It seems certain that, in typically 
Chinese fashion, a compromise agreement has suddenly been arrived 
at between them which it is rather generally believed will tide over 
the difficulties between them for the next few months. According 
to this agreement it would appear that Chang will remove his troops 
from Paotingfu and Tamingfu and probably as far as Lutai on the 
Peking-Mukden Kailway some 50 miles north of Tientsin, thus evac- 
uating all positions held between Nanking and Tientsin, and that 
the latter port will be made available to Feng for import of muni- 
tions, etc. Feng on his part agrees to withdraw from vicinity of 
Peking northward, thus leaving a neutral zone in Chihli. Super- 
ficially Chang appears to give up more than Feng but it is quite 
likely that Chang is only too glad to be given a face-saving excuse 
for the withdrawal of his too widely extended line and commitments 
south of Tientsin. 

2. There remain of course the several independent factors, such 
as the Honan situation, which is very complicated by Sun Chuan- 
faiig, and the Yangtze provincial leaders with Wu Pei-fu nominally 
at their head. While it is true that the tension as regards an im- 
mediate conflict between Chang and Feng, which has been on the 
increase until the past few days, has now been very greatly lessened, 
it would be unwise to consider the possibility of war past since the 
equilibrium may be disturbed at any time by the action of the 
factors noted above over whom neither Chang nor Feng exercises 
effective control. 

3. Through train service south from Peking is now completely 
suspended ; express trains on Peking-Hankow line taken off ; express 

“Not printed. 
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from Mukden from 5 to 15 hours late; and while Peking-Suiyuan 
Railway running on fairly regular schedules, passengers are pro- 
hibited from disembarking at Great Wall and Ming Tombs which 
are now in military zones delimited by Marshal Feng. 

4. Respectfully request repetition to War and Navy Department[s] . 

MagMurrat 


898.00/6788 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Peking, November 26^ 1926 — 6 y. m. 

[Received 5 : 24 p. m.] 

497. My 488, November 18, 5 p. m. 

1. Japanese Legation confirms reports that Marshal Chang Tso-lin 
and his chief of staff. General Yang Yu-ting, have been placed in 
confinement at Mukden by order of Manchurian General Kuo Sung- 
ling and that there is dissension among Manchurian commanders at 
Shanhaikwan. 

2. It also appears the [a ?] fact that there is factional fighting 
among Manchurian forces at Chinwangtao and Changli and that 
General Li Ching-lin at Tientsin has declared independence of Chang. 
The railway is cut at Lanchow and trains run only to Tangshan. 

8. Honanese officers are arranging billets some 5 miles west of 
Peking. 

4. In these circumstances and considering general military and 
political instability throughout China I have recommended to com- 
mander in cliief Asiatic Fleet that one division of destroyers be kept 
available at Shanghai for the present; that a second division be held 
in readiness for possible despatch to Chinese waters in the near future ; 
and that similarly to last year a force of some 500 marines be in 
readiness at Cavite for immediate despatch to China should situation 
here develop warranting such action. 

5. Please repeat to Navy and War Departments as at request of 
naval and military attaches. 

MagMurrat 


808.00/0791 ; Telegram 

The Minister in China (MacMv/rray) to the Secretary of State 

[Extract] 

Peeing, November 28, 1925 — 6 p. m. 

[Received 7:49 p. m.] 

602. 1. Report in first paragraph my 497 November 25, 5 p. m. 
partially erroneous. Latest information is that ■while Yang Yu-ting 
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has fled to Dairen [and] serious defection among Fengtien forces 
south of the Wall amounted to factional fighting, there has been no 
coup dmat at Mukden and Chang Tso-lin is still in control there. 
Although the situation is still undefined it would semi that Ceneral 
Kuo Sung-ling and the Manchurian forces between Tientsin and the 
Wall, having come to an agremaent with Mars ha l Feng Yu-hsiang, 
attempted to march on Mukden with the purpose of ousting Marshal 
Chang, which attempt was blocked by loyal Manchurian forces at 
Shanhaikwan. 


MacMtjbbat 


898.00/6704 : Telegram 

The Minister in China {MacMurraiy) to the Secretary of State 

[Bztract] . 

Peking, November SO, 19Z6 — 6 f. m. 

[Received November 30 — 4:25 p. m.] 

508. My 502, November 28, 6 p. m., paragraph 4.*^ 

1. On November 28th some thousands of students and workmen 
without interference from police or Feng’s soldiers held demonstra- 
tions and destroyed property in the residences of the Minister [s] of 
Finance and Education and elsewhere. The demonstrators attempted 
for 3 hours to enter Chief Executive’s residence but soldiers pre- 
vented this. 

2. Among mass of leaflets and cartoons distributed were some 
issued under name of Chinese Communist Society but more under 
Kuomintang. Following is portion of a typical leaflet: 

“Recover unconditionally the right of customs autonomy. Cancel 
all unequal treaties. The people want real and actual independence 
in assembling meetings, forming societies, in speech and in publica- 
tions. Expel the representatives of the various powers at the Cus- 
toms Conference. Release all fighters arrested in demonstrating 
against imperialism. Establish the military stren^h of the masses. 
Overthrow imperialism. Support the people’s Military Government 
of Canton. Expel Tuan Chi-jui; execute Chu Shen (former chief 
of police) ; assemble a people’s conference truly representative of the 
people.” 


MacMubrat 


"Paragraph 4 not printed. 
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803.00/6825 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, December 7, 1925 — 10 a. m. 

[Received December 7 — ^3 : 04 a. m.] 

517. My 514, December 4, 1 p. m.®® Following from American 
consul, Mukden : 

‘‘December 6, 11 a. m. Chang has suffered complete debacle. 
Young Chang retreated to a place very near to Mukden ; position of 
Chang absolutely hopeless. There is a general exodus from the 
city. I do not expect any danger to any foreigners. Have heard 
Marshal will leave today.” 


MaoMurray 


898.00/6838 : Telegram 

The Minister in China {MacMwray^ to the Secretary of State 

Peking, December P, 1925—^ a. m. 

[Received December 9 — 2 : 24 a. m.] 

521. My 517, December 7, 10 a. m. Following from American con- 
sul, Mukden ; 

“December 8, 1 p. m. Chang and his son are determined to make 
hard fight. Young Chang has a strong position on the Liao. There 
is still a small possibility that the Marshal can hold on. The city 
quiet.” 


MaoMurray 


893.00/6841 ; Telegram 

The Minister in China {MacMuiray) to the Secretary of State 

Peking, December 77, 1925 — 7 p, m, 
[Received December 13 — 5 : 04 a. m. 

524. 1. Following is summary of radiograms from General Con- 
nor^® at Tientsin, intercepted messages from international train to 
General Connor, and other official sources : International train which 
left Peking December 10, 8 a. m., for return trip to Tientsin fired 
upon by Li Ching-lin artillery 4 miles south of Yangtsun presum- 
ably early this morning. Train slightly damaged by shrapnel but 
no casualties; returned to Yangtsun. Two of Feng’s armored trains 

“Not printed. 

“Telegram in two sections. 

“Brig. Qen. William D. Connor, U. S. Army, commanding American forces 
in China. 
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were immediately behind international train and it is possible inter- 
national train was fired upon in view of this circumstance. Foreign 
commandants at Tientsin are protesting ,to Li. General Connor ob- 
tained permission to send relief train at 2 o’clock today to Yangtsun 
with food, etc., and to bring passengers to Tientsin. Contingent of 
Feng’s forces has occupied railway station a,t Yangtsun and the area 
surrounding it with one or more batteries of artillery which have 
begun firing on Li’s troops who are returning fire. Passengers on 
the train sought safety underneath cars during the battle which is 
now raging with shells falling about them. French Legation guard 
has direct telephone communication with Yangtsun and promises 
to give me half-hourly bulletins concerning state of affairs there. 

2. Senior minister, on behalf of Heads of Legation, and myself 
are now leaving to call upon General Lu Chung-lin, representative 
of Marshal Feng Yu-hsiang in Peking, to protest against violation 
of article 9 of 1901 protocoP^ sincQ we have always maintained that 
tliis article gives foreign railway guards exclusive right to occupy 
Yangtsun and other points named in article 9. We will endeavor to 
persuade Feng to withdraw his forces from Yangtsun and to accord 
international train every possible protection. Likewise we will pro- 
test against international train being closely followed by any military 
trains. 

3. Following as background. Telephone communication with 
Tientsin has been interrupted for 2 days; regular train service has 
likewise been interrupted for that period owing to heavy troop move- 
ment, removal of rails at various points, and at leas;t partial blowing 
up of Bridge 31 at Yangtsun. International train in question left 
Tientsin at 10 o’clock morning of December 9tli only arriving Peking 
3 : 55 on the morning of 10th, the delay being (xicasioned by the 
necessity of repairing the bridge at Yangtsun and the rails at various 
points and likewise on account of congestion of troop trains. Inter- 
national train is under the command of Captain Cope of the American 
Army forces at Tientsin. 

4. Eepeat to War and Navy Departments at request of military 
and naval attaches. 

(Section two and last.) 

1. General Lu Chung-lin informed Netherlands Minister and my- 
self that in the circumstances it was impossible for him to suggest 
to Marshal Feng immediate withdrawal of his troops from Yangtsun 
since the struggle for Tientsin is now at a critical stage, an ulti- 
matum having been delivered to Li Ching-lin’s forces either to accept 
by tonight certain terms offered to them or take ,the consequences. 
Lu stated there was every reason to expect heavy fighting tonight 

Foreign Relational 1901, appendix (Affairs in China), p. 312. 
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nearer Tientsin and expressed grave doubt whether arrangement 
could be made to get , train through. It was finally arranged that 
Peck, Chinese Secretary of Legation, and Mr. Tang, representing 
General Lu, should proceed at once by automobile to Yangtsun for 
the purpose of facilitating tiie return of train to Peking or if ad- 
visable its proceeding to Tientsin. It seems advisable to leave jthe 
decision of this point to the discretion of commander of train in 
consultation with Peck. The British, French, Italian and Japanese 
Ministers concur in arranging for the return of train if deemed ad- 
visable. I have communicated in ,tlus sense with General Connor by 
radio, requesting him to communicate accordingly to the train com- 
mander which he can do by radio. 

2. According to Lu fighting has advanced some miles beyond 
Yangtsun towards Tientsin leaving Yangtsun quiet and out of dan- 
ger. A simultaneous report from commandant of the French post 
at Yangtsun however is to the effect that the battle continues but 
that passengers safe and comfortable. 

3. Repeat to War, Navy Department, at the request of military, 
naval attache 

MacMubbav 


898.00/6848 : Telegnm 

The Uirdster in Ohma {MacMurray) to the Secretary of State 

Peking, Deoemher 1^, 1925—8 p. m. 
[Received December 13 — 11 ; 15 a. m.] 
6^. My 624, December 11, T p. m. International train arrived 
Peking at 6 this evening vrith all on board mihurt and well. 

MacMubbat 


898.00/6844 : Tdegiam 

The Consul General at Tientsin {Gauss) to the Secretary of State 

Tientsin, December 1925 — 3 p. m. 

[Received December 14—8 : 60 a. m.] 
Communication with Peking now limited to radio. Li Ching-lin, 
Mihtary Governor of Chihli, successfully resisting advance Feng 
Yu-hsiang forces from Peking on a line more than 6 miles from 
Tientsin. Feng’s forces however attempting encircling movement 
to the east and Feng’s troops at Tangshan also advancing against 
Tientsin. Military Governor expects reenforcements from Shan- 
tung without which his position appears hopeless. 


Gauss 
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893.00/6861 : TdtCTam 

The Mimater m China {MacMwrra/y) to the Secretary of State 

Peking, Deeernber IJi^ f. m. 

[Beceived December 16 — ^9 : 15 a. m.] 

528. 1. I have commimicated confidentially to General Connor at 
Tientsin substantially as follows: It was decided at meeting today 
of ministers representing signatories of the Boxer protocol" that 
it would be inadvisable to force an issue by ordering international 
train to proceed regardless of consequences inasmuch as present 
interruption of railway to Tientsin results from temporary condi- 
tions incident to hostilities that are in no way antiforeign. .How- 
ever, aforementioned ministers are protesting to the Chief Executive 
through the senior minister who is seeking earliest opportunity to 
present the following aide-memoire upon which he will enlarge. 

2. “I am desired by their Excellencies the Ministers for America, 
Belgium, France, Great Britain, Italy, Japan and Spain, representa- 
tives of the signatory powers or the protocol of 1901, to draw Your 
Excellency’s most serious attention to the fact that as a result of 
^rious hostilities between contending Chinese armies it has been 
impossible during the last few days to proceed from here either by 
road or by train to Tientsin, and to the circumstance that trains 
which the foreign guards intended to run themselves to Tientsin 
had to return to the capital in order to avoid unfortunate incidents. 

3. “I am further desired to urge that the necessary measures be 
taken to remedy at once this state of affairs and to bring about the 
resumption of free communication between here and Tientsin in 
accordance with the protocol of 1901.” 

4. Fighting around Tientsin still indecisive. 

MaoMpbbat 


893.00/6872 : Telegram 

The Mmiater in China {MacMurray) to the Secretary of State 

Peking, December 23^ 1926—10 p. m. 

[Received December 23 — 5 : 50 p. m.] 
542. 1, On December 22 General Connor at Tientsin informed me 
by radio substantially as follows: International train imder Japanese 
command which left Tientsin for Shanhaikuan the morning of 22nd 
was fired upon by Feng forces near Hsinho and compelled to halt 
about 1 : 30 p. m. A subsequent attempt to proceed was prevented 
by an armored train. Brigade commander of Feng forces boarded 
and inspected train against the protest of the train commander. 

^Foreign Relations, 1901, appendix (Affairs in Ohina), p. 812. 
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Officer in command of Feng forces on that front, General Connor 
was informed, direct [ed] that the international train return to Tien- 
tsin and [warned?] that he would open fire if the train did not retire 
at once. Infantry and an armored train belonging to Feng’s forces 
were put in position to resist an advance by the international train; 
its commander’s request for time to report to senior commandant at 
Tientsin by radio was refused. Train returned to Tientsin at 6 p. m. 

2. Senior minister this morning conveyed these facts to Feng’s 
local diplomatic representative with whom this Legation has been in 
negotiation concerning arrangements for running of the international 
train back to Tientsin from Peking. He surmised Feng’s commander 
on Tangku front had not yet received instructions as to Feng’s ap- 
proval of arrangement for operation of the international train (see 
below) but promised to telegraph immediately to Feng urging that 
this commanding officer be sent prompt orders. Senior minister like- 
wise has addressed a note to thei Chinese Government which after 
reciting the facts states as follows : 

“I have to invite Your Excellency’s attention to the above-stated 
facts which constitute a very grave violation of article 9 of the pro- 
tocol of 1901 and to ask that immediate instructions be issued to 
permit the passage of the international trains which it is proposed to 
send from Tientsin to Shanhaikuan in the near future.” 

4. My 532, December 17, 6 [5] p. m., last sentence.^® After much 
negotiation covering a week’s time arrangements for operation of 
international trains have been approved by Feng, these arrangements 
meanwhile having been agreed to by Li Ching-lin. They comprise 
provision for identification, prohibition of close pursuit of inter- 
national train by Chinese trains, and other provisions quite properly 
desired by contending forces for their protection. The return of 
train from Peking to Tientsin scheduled for this morning is again 
delayed owing to destruction of 22,000 meters of track and part of a 
bridge. 

Repeated to Tokyo. 

MacMurray 


* 


“Post, p. 889. 
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898.00/6878 : Telegram 

The Consul at Chefoo {Putnam) to the Secretofry of State 

Chefoo, December ^ P* 

[Received December 24 — 6 : 33 a. m.] 
The following telegram has been received for transmission from 
the consul general at Tientsin: 

“December 24, noon. Li Ching-lin forces are retreating from Tien- 
tsin! after stubborn resistance during a 2 days’ attack. Much con- 
fusion and disorder as well as some looting in the native city but the 
foreign residential areas have not been disturbed. Feng’s troops are 
now entering the city.” 

PlJTNAM 


893.00/6876 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, December 1925 — 5 p. m. 

[Received December 24 — 10 : 39 a. m.] 

544. Mj telegram number 542, December 23, 10 p. m. 

1. Meeting of interested ministers this morning; agreed to send the 
following identic telegram to their respective Governments. 

“In spite of the assurances given by the commandants of the forces 
several attempts to restore the operations of the international train 
between Peking and Tientsin on the one hand and Tientsin and Shan- 
haikwan on the other were unsuccessful, the train from Shanhaikwan 
having had to return in face of the danger of being fired on. 

The interested representatives, believing that this apparently de- 
liberate violation of the protocol may be utilized in a campaign for 
the abolition of existing treaties, tmnk it desirable, independently 
of the protestations already made, to affirm the necessity of effectually 
maintaining free communications with the sea. 

The use of force may be necessary and it being likely to lead to 
complications which it would be preferable to avoid, they request in- 
structions of their respective Governments.” 

2. Senior minister was also requested to telegraph senior com- 
mandant of international forces at Tientsin that ministers think it at 
present inadvisable to renew attempt to run international train to 
Shanhaikwan unless in the judgment of the commandants that may 
be done safely and without incurring attack. 

3. Since the meeting the senior minister has received word from the 
local representative of Marshal Feng that the latter has already 
telegraphed instructions to the division commander concerned that 
the international train must be allowed to pass without let or 
hindrance. 
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4. It now appears that Feng forces have today occupied Tientsin. 

5. Arrangements have been made by which international Peking 
train now here should be able to go through to Tientsin immediately 
upon completion of necessary repairs to the line. 

MacMubbat 


B98.00/6876 : Tdegram 

The Conml ai Mukden (SokoMn) to the Secretary of State 

Mukden, December 1925—5 f. m. 

[Received 8:42 p. m.] 

It is reported that Marshal Chang has completely defeated Kuo.** 
Most of the forces of Kuo have surrendered. Kuo fled. 

SOKOBIN 


898.00/6875 ; Telegram 

The Acting Secretary of State to the Minister in China {MacMurray) 

[Paraphrase] 

Washington, December 24, 1925—6 p. m. 
347. Legation’s Number 544 of December 24, 5 p. m., including 
identic telegram. Unless lives of American citizens are actually in 
danger, the Department would disapprove of the use of force; and 
from statement in fifth paragraph of your telegram it is assumed 
that the necessity to use force, which was apparent when the identic 
telegram was drawn up, no longer exists. 

Grew 


893.00/6878 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, Decemiher 25, 1925—6 p. m. 
[Received December 25 — 12 : 57 p. m.] 
545. My 544, December 24, 5 p. m. International train has arrived 
at Tientsin from Peking. Commercial service resumed with depleted 
equipment. 

MacMubbat 


**Kno Stmg-Ilng, commander of Manchurian forces attempting to overthrow 
Chang Tso-lin. 
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123 M 221/118 : Telegram 

The Minister in China {Schurmam) to the Secretary of State 

[Paraphrase] 

Peking, April 1925 — p, m, 

[Received April 9 — 9 : 05 a. m.] 

146. Legation’s telegram 142 of April 7, 3 p. I have just been 
informed by Minister for Foreign Affairs that MacMurray’s appoint- 
ment as our Minister in China will be satisfactory to the Chinese 
Government which will heartily welcome him. At the same time 
the Minister for Foreign Affairs requested that our new Minister 
be ready to present his credentials to Tuan Chi-jui. 

I have been informed that the Belgian and French Ministers have 
not presented their credentials as yet. I am seeking interviews with 
them to find out just what the facts are. As soon as possible 1 will 
telegraph further on this subject. 

SCHURMAN 


123 M 221/120 : Telegram 

The Minister in China {Schurman) to the Secretary of State 

[Paraphrase] 

Peking, April 10^ 1925 — 3 p. m. 

[Received April 10 — 9 : 15 a. m.] 

150. My telegram 146 of April 9, 4 p. m. I have interviewed my 
French and Belgian colleagues. I learn that they were also urged 
to present their credentials, which they declined to do, the French 
Minister saying that his credentials had not come and the Belgian 
Minister stating that his were addressed to former President Tsao 
Kun. Their real reason was that Tuan’s government is only de facto 
and that it would constitute de jure recognition should they present 
their credentials. They expect that when the time comes for de jure 
recognition, if it does, the powers will confer and act together. 
The French and Belgian Ministers sent copies of their credentials 
to the Minister of Foreign Affairs for his information. 

ScHURMAN 


*®Not printed. 
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123 M 221/124 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, April 07, 19B5 — 1 p. m* 
[Received April 27 — 8:45 a. m.] 

174. Legation’s 150, April 10, 3 p. m. 

1. In spite of previous assurances to liis French and Belgian 
colleagues of his solidarity with them in respect to presentation of 
letters of credence and only having notified them after the audience 
with Tuan Chi-jui for purpose of presentation had been arranged, 
the Spanish Minister, who arrived in Peking after the French and 
Belgian Ministers, presented his letters of credence April 24th last 
with usual remarks which in no way referred to provisional char- 
acter of government or reserved any rights regarding de jure rec- 
ognition. Monsieur Garrido alleged to act in accordance with in- 
structions from his Government which he had not requested and 
assured the French and Belgian Ministers that this formality did 
not imply de jure recognition. Spanish Minister’s letters of cre- 
dence were in the name of the President of the Republic. 

2. The French and Belgian Ministers have telegraphed for in- 
structions, stating that in these circumstances without agreeing with 
the Spanish Minister they consider it necessary not to delay longer 
the presentation of their letters of credence in order not to be an- 
ticipated by the new American Minister who must soon be arriving. 

3. From conversation this morning with French and Belgian Min- 
isters, I concluded that they are not interested in hastening the pres- 
entation of their letters of credence but only wish quite properly 
to safeguard themselves as regards their diplomatic posts at Peking, 
French Minister anticipates his and American Government will dis- 
cuss the matter; and if our Government agrees not to have new 
American Minister present credentials before French Minister, op- 
portunity will be afforded for further discussion of this question of 
presentation of letters of credence and de j^ire recognition. 


Mayer 


1 23 M 221/126 : Telegram 

The Charge in China (Mayer) to the Secretary of State 

Peking, April SO, 1926 — 7 p. m. 
[Received April 30 — 9:35 a. m.] 

178. My 174, April 27, 1 p. m. 

1. Belgian Minister has received telegraphic instructions author- 
izing him to present his letters of credence if he considers that the 
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collective declaration of December 9, 1924, permits him to act with- 
out preliminary agreements with the other representatives of the 
countries signatory to the Washington treaties. The Belgian Gov- 
ernment requested a speedy response as the Chinese Minister at 
Brussels has requested the hastening of the deposit of his letters of 
credence by the Belgian Minister at Peking. 

2. The question of the presentation of letters of credence wUl be 
discussed May 6th at meeting of Washington Conference powers. 

3. Belgian Minister is notifying his Government of above meet- 
ing reporting he considers it would be preferable if Governments 
concerned consulted together in the matter since diplomatic rep- 
resentatives at Peking not in a position to decide whether presen- 
tation of letters of credence implies de jure recognition. I share above 
opinion and respectfully suggest at instance of Belgian Minister that 
if Department consulted with French Government in above request 
it do so likewise with Belgian Government. 

Mater 


123 K 221/126 : Telegram 

The Secretary of State to the Charge m China {Mayer) 

Washington, May S, 1925 — 1 p. m. 

91. Your 178, April 30, 7 p. m. The Department considers that it is 
somewhat artificial and impractical to consider in connection with the 
presentation of letters of credence the qualifications which may have 
been attached to the recognition of the present Peking regime last 
December (your telegram No. 472, December 4, 3 p. m.),*® in view 
of the relations that the Powers are actually maintaining with that 
r4gime. It is not apparent that the presentation of letters of credence 
would import any substantial modification of the attitude already 
adopted by the Powers as instanced by the conclusion of the gold 
franc agreement*® by which France appears to recognize the present 
Peking Government as competent to create obligations binding upon 
any succeeding Government of China. You may so inform your 
colleagues. 


" See telegrams No. 472, Dec. 4, 1924, from the Charge In China ; No. 302, Dec. 
5, 1924, to the Charg4; and No. 478, Dec. 9, 1924, from the Oharg^ Foreign 
ReUUione, 1924, vol. i, pp. 431, 434, and 439. 
p. 431. 

“Translations of the notes dated Apr. 12, 1925, exchanged between the 
Chinese Foreign Office and the French Minister In China settling the controversy 
regarding payment of the French share of the Boxer Indemnity in gold francs 
are printed in the China Tear Book, 1925-6, pp. 1297-1300. 
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If inquiry should be made of the Department by the Belgian^ 
French or other representatives here, reply will be made as indi- 
cated above. 

Enllogo 


123 M 221/127 : Telegram 

The Charge in China (Mayer) to the Secretary of State 

Peking, May 6^ 1925 — i p. m, 
[Received May 6 — 11 : 20 a. m.] 

181. Department’s 91, May 2, 1 p. m. 

1. The representatives of the powers signatory to the Washington 
treaty®^ in a meeting this morning decided to send the following 
identic telegram to their respective Governments. Translation : 

“The British and Italian Governments consider that the presen- 
tation of letters implies de Jure recognition. The American and 
Japanese Governments consider on the contrary that it does not 
entail de jure recognition and can consequently take place inde- 
pendently. The representatives of the Netherlands and of Portugal 
are without instructions. Since it results from the instructions from 
Washington that the new Minister of the United States of America 
will present his letters, the Ministers of Bel^um and of France 
propose that their respective Governments shaU consult with Rome, 
London, The Hague and Lisbon in order that the presentation of 
letters of credence may not imply in the eyes of these Governments 
de jure recognition of the Provisional Chmese Government.” 

2. At this meeting after informing my colleagues of the Depart- 
ment’s 91, May 2, 1 p. m., I expressed myself as believing the Govern- 
ment of the United States had it in mind that, in view of the present 
abnormal conditions in China which might endure for a long period 
of time, the foreign powers should not be too technical or theoretical 
in dealing with such situations as presentation of letters of credence 
and the like ; that the state of affairs here was entirely anomalous and 
should be treated accordingly. 

3. French Minister stated gold franc settlement was not a treaty 
but merely the regularizing of current situation by an exchange of 
letters. All representatives except Japan and myself either by 
virtue of instructions or from personal opinion expressed themselves 
categorically to the effect that presentation of letters of credence 
could not but imply de jure recognition unless such letters were 
from Minister of Foreign Affairs to Minister of Foreign Affairs, as 
in the case of a charg6 d’affaires, or contained specific reservations 
concerning de jure recognition. General opinion was that unless 

^Foreign Relations, 1922, vol. i, p. 276. 

76289—40 48 
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such reservations were made Chinese Government would undoubt- 
edly consider presentation of letters of credence meant de jure recog- 
nition. Minister for Foreign Affairs reported to have so expressed 
himself in respect of Spanish Minister’s recent presentation of letters. 

Mayer 


123 M 221/127 : Telegram 

The Acting Secretary of State to the Charge in China (Mager) 

Washington, May 9, 1926 — 8 p. m. 

93. Your telegram 181, May 6, 4 p. m. By telegram ^1, May 2, 
1 p. m., Department did not intend to question that presentation of 
letters of credence would evidence de jure recognition but intended, 
as interpreted in your paragraph 2, to convey the belief that the 
practical necessity of maintaining relations with the Chinese Govern- 
ment has already brought about a situation in which the Powers are 
dealing with the Tuan regime as though it were a fully) recognized 
Government; and that there would l)e no advantage in withholding 
action which would mei*ely confirm a i-elationship already practically 
existing. 

Harrison 


123 M 221/129 : Telegram 

The Charge in China (Mayer) to the Secretary of State 

Peking, May 13, 192S — 3 j>. m. 

[Received May 13 — 12 : 46 p. m.] 

186. 1. Department’s 93, May 9, 8 p. m. and previous correspond- 

ence interpreted to mean that new American Minister will present 
letters of credence thereby evidencing recognition by United States 
of Tuan regime as de jure Government of China. 

I respectfully submit preferable not to accord such recognition. 

2. Tuan regime has been from beginning and continues to be 
avowedly transitional, designed to function only pending establish- 
ment of formal government, and it has been so scrupulously treated 
by all Legations, with exception noted in my 174, April 27, 1 p. m. 
Despite Lincheng payment ” and gold franc settlement, Tuan regime 
has not actually advanced toward permanency, continuing to exist 
not through any inherent strength but solely because neither Chang 
nor Feng" has cared to displace it; an affair of day-by-day com- 

See Foreign Relations, 1023, vol. i, pp. 631 ff. 

Chang Tso-Iin, commander in chief of the Manchurian forces and virtual 
ruler of Manchuria. 

®*Feng Yu-hsiang, commander in chief of the Peoples’ Army and director 
general of the Northwest Frontier Defence. 
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promise. On April 24th by mandate Chief Executive promulgated 
regulations for citizens’ conference, first article reading in part ‘‘The 
Provisional Government for the purpose of making a constitution 
hereby convenes a conference of the representatives of the people”; 
thus form of future de jure Government as weU as date of its estab- 
lishment conjectural. Quite probable citizens’ conference will prove 
ineffectual as was reorganization conference but its convocation is 
further evidence that even Tuan and Chinese themselves consider 
his regime only provisional. 

3. In the circumstances I respectfully suggest advisable to treat 
this anomalous state of affairs accordingly, consonant with interpre- 
tation of Department’s point of view expressed in paragraph 2 of my 
181, May 6, 4 p. m., and to address new Minister’s letters of credence 
to Chief Executive of Provisional Chinese Government who actually 
exists rather than to President of the Republic of China who does not 
exist thus squaring our action with the facts and avoiding recogni- 
tion of unstable transitional Tuan regime as de jwe Government 
of China. 

4. I respectfully request to be informed by telegraph of Depart- 
ment’s decision, in above regard and authorized to acquaint colleagues 
concerned therewith. Responsive to courteous cooperation of French 
and Belgian Ministers in question at issue, I suggest likewise that 
French and Belgian Embassies at Washington be so informed. 

Mater 


123 M 221/129 : Telegram 

The Secretary of State to the Charge in China {Mayer) 

Washington, May 27^ 1925 — 3 p. m. 

98. Your 186, May 13, 3 P. M. The following is the essential 
portion of a memorandum dated May 16, 1925, from the British 
Embassy : 

“His Majesty’s Government feel that the present Chinese Govern- 
ment, whatever degree of stability it may enjoy, and however good its 
intentions, does not on its own showing rest on any constitutional 
basis, and further, that there is a risk that any of its acts^ including 
any agreements that Foreign Powers might conclude with it (for 
instance, as a result of the forthcoming tariff conference) might 
lawfully be repudiated by some succeeding Government claiming to 
be established with constitutional sanction. 

In these circumstances, and whatever might be the political advan- 
tages or disadvantages of falling in with the suggestions made by 
the French and Belgian Governments, His Majesty’s Government 
would be very glad to learn the views of the United States Govern- 
ment as to whether recognition is at present possible. 
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At the same time, I have the honour to sug^st that in view of 
approaching tariff conference, it would be desirable that the Govern* 
ments who will take part in that conference should instruct their 
representatives at Pehdng to point out to the Chinese Government 
that there are difficulties in the way of a conference being held so. 
long as the Chinese Government is not fully recognized. In making 
this dimarohe^ the Corps Diplomatique might also suggest to the 
Chinese Government that they would, for this reason, do well to place 
themselves upon such a constitutional and representative basis as 
would remove any technical objection to their full recognition by the 
Powers. 

In this connection you will recollect that the Corps Diplomatique 
at Peking recently raised the question whether newty appointed diplo- 
matic representatives should present letters of credence. It seems to 
TTifi Majesty’s Government difficult to understand how a Minister can 
be accredited to Government at Peking without admitting that that 
Government is the dc jwc Government of China, while on the other 
hand, the Government so recognized would yet remain one with which 
agreements could not safely be concluded. 

In the light of the above. His Majesty’s Government trust that the 
United States Government will suspend action as regards the pres- 
entation of letters of credence until the question of full recogmtion, 
of the Chinese Government is settled, and I have the honour to ask 
the favour of your early observations on the points raised in this 
note.” 

In an interview with the British Ambassador on May 18 concerning 
this matter I suggested that the letters be addressed to the “Chief 
Executive of the Provisional Government of China”; that at tlie 
time of the presentation of his letters of credence Mr. MacMurray, 
in his formal address, would refer to the declaration communicated 
on December 4 concerning the provisional character of the present 
Government. I pointed out that this would seem to be recognizing 
nothing but the provisional government and the formal address by 
MacMurray would definitely state that it was just such recognition 
which is made necessary by the admittedly provisional character of 
the government. I explained to the British Ambassador that we had 
to accredit the new Minister to some Government and that this plan 
would clearly prevent any claim by China that we had extended 
de jure recognition to a provisional government. He agreed with 
me that this program would be sufficient to meet the situation but 
said he would communicate my oral reply to his Government. 

You may acquaint your colleagues with the above and the French 
and Belgian Embassies in Washington will likewise be informed. 

Eellogo 


**See telegram No. 472, Dec. 4, 1924, from the Charge In China, Foreign 
Relations, 1924, Tol. i, p. 431. 



CHINA 


636 


123 M 221/187b : Telegram 

The Secretary of State to the Charge in. China (Mayer) 

Washington, Jume 19&6—i p. m. 

116. The French Embassy yesterday presented the following 
memorandum: 

“According to information received by the French Government, 
the Italian Government is ve^ anxious that Foreign Ministers in 
Peking should only present their credentials when the claims concern- 
ing the payment m gold of the Boxer Indemnity have been given 
satisfaction. 

“The French Government would be willing to modi^ in the above 
sense their instructions to the French Minister in Peking, M. de 
Martel, if the United States Government were ready to postpone 
the presentation of Mr. MacMurray’s credentials. 

The French Embassy would be greatly obliged to the Secretary of 
State for an expression of his views on this matter.” 

Department replied informally that under present circumstances 
it did not feel justified in instructing MacMurray to postpone the 
presentation of his credentials on the basis set forth in the French 
memorandum. 

Inform MacMurray on arrival and request him to cable his com- 
ment. 

Kellogg 


123 M 221/142 ; Telegram 

The Charge in China (Mayer) to the Secretary of State 

Peking, July 2, 192S — S p. m. 

[Eeceived July 2 — ^9 : 40 a. m.] 

258. Your 116, June 23, 4 p. m. Belgian Minister presented cre- 
dentials on June 30th and French Minister July 1st. In both in- 
stances letters were original ones brought to China by the respective 
representatives and addressed to the President of China. French 
Minister at presentation referred to joint note of the representatives 
of the Washington Conference powers of December 30th last “ and 
spoke of the present Government as provisional. Not informed re- 
garding remarks of the Belgian Minister although I assume they were 
similar. 

Bepeated to Shanghai for the information Minister MacMurray. 

Mates 


This apparently refers to the Joint declaration of Dec. 9, 1924. 
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123 M 221/143 : Telegram 

The Charge in China (Mayer) to the Secretary of State 

Peking, July 7, 1925—3 p, m. 
[Eeceived July 7 — 8 : 37 a. m.] 

266. From MacMurray: Arrived today. Mayer will remain in 
charge pending consultations with colleagues as to proposed presen- 
tation of letters of credence to Tuan as Provisional Chief Executive. 

Mayer 


123 M 221/147 ; Telegram 

The Minister in China (MacMurray) to the Secretary of Sta^^ 

Peking, July 15^ 1925 — noon. 

[Received July 15 — 3 : 06 a. m.] 

273. I have today presented my letter and have assumed charge. 

MacMurray 

ACCEPTANCE OF THE SOVIET AMBASSADOR AS DEAN OF THE DIPLO- 
MATIC CORPS AT PEKING AND ESTABLISHMENT OF AN INFORMAL 

ORGANIZATION OF HEADS OF LEGATION" 

707.1161/20 : Telegram 

The Secretary of State to the Minister in China (Schumian) 

WAsmNGTON, Fehmary 28^ 1925 — ^ p. m. 

30. Your despatch No. 2590, November 8.®^ The Department con- 
siders that the status of the Soviet representative as Dean of the 
Diplomatic Body cannot be ignored and that he is therefore entitled 
to participate in meetings of the Diplomatic Body, the scope of whose 
deliberations, however, it may be anticipated will henceforth be lim- 
ited to matters of a purely formal or ceremonial character. 

You are authorized whenever it may seem expedient to join your 
colleagues in conveying to the Soviet representative an intimation 
that you are prepared to cooperate with him in such matters as re- 
main of general concern to the entire Diplomatic Body. 

In view of the provisions of Articles III and XII of the Sino- 
Russian agreement of May 31, 1924,®® it would not appear necessary 
or appropriate that he should be admitted to participation in meet- 
ings of the foreign ministers dealing with questions of treaty rights 

“For previous correspondence concerning relations with the Soviet Am- 
bassador, see Foreign Relations, 1924, vol. i, pp. 443 ff. 

“Not printed. 

** Foreign Relations, 1924, vol. i, p. 495. 
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such as those established by the Boxer protocol or with respect to 
extraterritoriality. 

It is considered that the custody of the archives of the Diplomatic 
Body, with the exception of those which are concerned with the 
deliberations of the whole Diplomatic Body, as above referred to, 
should remain with the Senior Minister. 

Hughes 


707.1161/22 : Telegram 

The Minister in China {Schurman) to the Secretary of State 

Peking, March ii, 1925 — S p. m. 

[Received March 11 — 11 : 20 a. m.] 

100. Your 30, February 28, 4 p. m. 

1. I called meeting of Legation heads, March 3, to consider ad- 
mission of Karakhan as member and dean diplomatic body. Ex- 
cepting Dutch and Belgian representatives, who had not heard from 
their Governments, all agreed in substance to plan of limiting diplo- 
matic body, as in all other capitals, to ceremonial functions and 
entrusting care of special and common interests of treaty powers 
to suitable group or groups of diplomatic representatives. 

2. Meeting adjourned after prolonged discussion. Dutch and Bel- 
gian representatives having in few days reported to me their instruc- 
tions, which were favorable, I called another meeting for March 10th. 
I opened it by advocating, in addition to a ceremonial diplomatic 
body, one group embracing all ministers now in Peking as unofficial 
instrument for transaction common treaty business with Chinese 
Government and consular bodies. Others advocated special com- 
mittees such as protocol powers, etc. Obvious point was made 
against plan of having one group with all ministers in it, that some 
countries had no special treaty rights and Karakhan might equally 
with their representatives claim seat in such a group. German 
Minister, who is persona grata to all his colleagues, said that he 
had no more right to be included than Karakhan. It was pointed 
out in reply that the proposed body being informal could constitute 
itself as it liked and Karakhan would have no more right to demand 
admission than to a social gathering. After long discussion this 
plan was unanimously adopted. 

3. It was suggested we communicate the result orally to Karakhan 
and the Chinese Govermnent. I expressed the opinion however that 
in view of the radical change we were making in the character and 
functions of the Peking diplomatic body we should send written 
communications. This view prevailed and I appointed Italian Min- 

"Ihid., 1901, appendix (Affairs in China), p. 312. 



638 


FOBEIGN RELATIONS, 1925, VOLUME I 


ister (who is friend of Karakhan) and British Charg6 (whose Gov- 
ernment had sent very definite instructions and with whom I had 
conferred in advance) a committee to draft for submission to a later 
meeting the necessary notes. I trust the whole subject can be dis- 
posed of next week. 

4. So long as Soviet Eussia claims to be a protocol power it will 
be necessary to find some modus vivendi with Karakhan when the 
group is handling protocol business. Those who know Karakhan 
best think this will not be difficult once he is given recognition as 
dean, the lack of which he has hitherto keenly felt. 

5. Kecently Karakhan sent the protocol powers a note protesting 
against the erection of hurdles by the American guard on what he 
called the “Russian glacis.” He was informed by powers in reply 
with appropriate references to the protocols of 1901 and 1904 
that there was no “Russian glacis”; that the entire glacis was in- 
ternational property; that the American guard in holding the por- 
tion of it adjoining the Russian Legation property were merely 
discharging the duties which had been assigned them by the senior 
commandant and that equitation was a part of their military training. 

SCHURMAN 


707.1161/22 ; Telegram 

The Secretary of State to the Minister in China {Schu/imiairi) 

Washington, March 1925 — 5 p, m. 

41. Your telegram No. 100, March 11, 3 P. M., paragraph 3. The 
Department believes that the communications of the Ministers to 
Klarakhan and to the Chinese Government should be as informal as 
possible, and should avoid any intimation that his status as a member 
and as Dean of the Diplomatic Body results from the action of the 
Ministers rather than from the fact of his recognition by the Chinese 
Government as Soviet Ambassador. 

Kellogg 


707.1161/24 : Telegram 

The Charge m China {Mayer) to the Secretary of State 

Peking, April 21^ 1925 — p. m, 

[Received April 21 — 9 : 15 a. m.] 

161. Legation’s 109, March 17, 4 p. m.®* This morning the Heads 
of Legation requested the Italian Minister communicate the follow- 

^ Foreign Relations, 1901, appendix (Affairs in China), p. 312. 

“John V. A. MacMurray (ed.), Treaties and Agreements With and Concern- 
ing China, 1894-1919 (New York, Oxford University Press, 1921), vol. i, p. 315. 
•Not printed. 
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ing orally to Karakhan and to Chinese Government and authorize[d] 
Mr. Cerruti to leave an aide’memoire in both cases if so requested. 
Translation : 

“The Ministers and Charges d’Affaires accredited near the Chinese 
Government have examined the communication which His Excellency 
the Ambassador of the Union of Socialist Soviet ^publics has been 
good enough to bring to their notice through the Italian Minister in 
regard to his position in the diplomatic body. 

His Excellency Mr. Karakhan having been accredited by his Gov- 
ernment and agreed to by tlie Chinese Government as Ambassador^ 
the Ministers and Charges d’ Affaires consider him as dean of the 
diplomatic body with the prerogatives and functions which this 
charge carries with it in all the capitals, notably from the point of 
view of protocol on the occasion of receptions, ceremonies and other 
official meetings to \_atf'\ which the diplomatic representatives are to 
be present in a body.” 

A copy of this message has been mailed to Tokio. 

Mayer 


707.1161/26 ; Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, April ^5, 192& — 11 a. m. 

[Received April 25 — 5:28 a. m,] 

172. My 161, April 21, 4 p. m. 

1. When Italian Minister informed Karakhan regarding dean- 
ship, latter expressed desire to enter into social relations with chiefs 
of mission of powers which have not recognized Soviets and inquired 
whether if he left cards on aforementioned diplomatic representa- 
tives they would return their cards to him. 

2. Netherlands Charge is telegraphing for instructions while Bel- 
gian Minister is prepared to return Karakhan’s card. Despite fact 
that Soviet Ambassador is now recognized as dean for ceremonial 
purposes, I see no reason why representative of the United States 
should enter into even slightest social relations with him or further 
official relations than above recognition implies. In this connection 
I refer to Department’s instruction to American Minister at Vienna •• 
top page 1, May 1924, Monthly Political Report^ serial 14.®* 

3. Telegraphic instructions respectfully requested. I should 
greatly appreciate any mail instructions Department may care to give 
concerning attitude I should adopt in respect of relations with 
Karakhan as doyen of diplomatic body. 

Mayis 


“ Telegram No. 24, May 27, 1924, to the Minister in Austria, Foreign RelatUmSf 
1924, vol. n, p. 675. 

~Not published. 
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707.1161/25 : Telegram 

The Secretary of State to the Charge in China {Mayer) 

Washington, April SO^ 1925 — 5 p. m. 

89. Your 172, April 25, 11 a. m. The following telegram, August 
28, 1924, to the Legation at Helsingfors is quoted for your guidance 
with regard to your relations with Karakhan : 

‘‘There should be no difficulty in informal and courteous relations, 
as between two gentlemen, with respect to the representative at the 
capital to which you are accredited, of a regime not recognized by this 
Government. I bad no difficulty when I attended the celebi*ation of 
the Centenary of Brazilian Independence at Kio de Janeiro in 1922 
in meeting and having cordial relations with the representative of 
Mexico, although this Government had not recognized the Mexican 
Government. Of course sucli personal and private relations largely 
depend on the character and bearing of others, but ordinary courtesies 
of a personal nature need never embarrass this Government in main- 
taining its attitude of non-recognition. Hughes” 

See also Department’s circular telegram August 27, 1 p. m.®° 

The fact that we have not recognized the Moscow regime should 
cause you no embarrassment in your social relations with the members 
of the diplomatic corps in Peking. While you should avoid entering 
into any relations with Karakhan of an official character, this should 
not be interpreted as precluding those purely social and unofficial 
relationships which tend to arise out of association in the diplomatic 
corps and the special position of Karaklian in that body. You should 
receive Karakhan informally if he should call on you, and in return 
for his call or for his card should send your official card, writing on 
it “The Dean of the Diplomatic Body” in order to avoid any possi- 
bility of its being made to appear that you are entering into relations 
with him officially in his capacity as representing the Soviet Eegime. 
In the course of any subsequent social relations with him you should 
make use of your personal card. 

Eepeat to Tokyo as #53 for information. 

Kei.logg 


701.0193/74 

The Charge in China {Mayer) to the Secretary of State 

No. 2962 Peking, May ^ 1925. 

[Eeceived June 3.J 

Sir: I have the honor to refer to my telegrams No. 161 and No. 172 
of April 21, 4 p. m., and April 25, 11 a. m., respectively, relative to 

* See telegram No, 18, Aug. 26, 1924, to the Charg6 in Finland, and footnote 1, 
Foreign RelationSf 1924, vol. n, p. 676. 
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the recognition of Mr. Karakhan, Ambassador of the Union of Soviet 
Socialist Republics at Peking, as Dean of the Diplomatic Corps for 
ceremonial purposes. 

I now wish to report that at the time that Mr. Cerruti, the Italian 
Minister notified Mr. Karakhan of his recognition as Dean, the latter 
requested to be informed whether he was also Dean of the Protocol 
Powers. The Italian Minister reported this question to the Diplo- 
matic Body. Considerable discussion ensued, in which the French 
Minister and I expressed the point of view that we should not take 
the Soviet Ambassador too seriously; that, if we viewed his request 
too technically, we should undoubtedly be led into a very unfortunate 
situation. We stated that we were of the opinion that Mr. Karakhan 
was 8ui generis and should be so treated, that we were opposed to 
admitting him as either Doyen or a participant in meetings of Chiefs 
of Mission respecting the Protocol. The British Charge expressed 
himself of the same opinion, and stated that he had received cate- 
gorical instructions from his Government against permitting Mr. 
Karakhan to participate as a rei)resentative of a Protocol Power. 

In concluding, it was unanimously agreed that the Heads of Lega- 
tion, since the Diplomatic Body had now been abolished in its previous 
form, should simply meet together, when occasion demanded it, as 
officials with a common interest and in this way could include in such 
meetings only those persons with whom they desired to meet. The 
Italian Minister was, therefore, requested to reply in a negative 
manner to Mr. Karakhan’s request, and in the above sense. This 
Mr. Cerruti has done. 

There is transmitted herewith enclosed, for the Department’s infor- 
mation, a copy of an article in regard to Mr. Karakhan’s recognition 
as Dean of the Diplomatic Corps, which appeared in the Peking 
Leader of April 23, 1925.^® 

I have [etc.] Ferdinand Mater 

FURTHER CONSIDERATION BY THE AMERICAN AND BRITISH GOV- 
ERNMENTS OF MEANS FOR EFFECTIVELY PREVENTING THE 

TRAFFIC IN ARMS WITH CHINA” 

893.113/818 

The British Ambassador {Hoioard) to the Secretary of State 

No. 252 Washington, March 12^ 1925, 

Sir: With reference to the Honourable Charles E. Hughes’ Note 
of the 24:th of December last and previous correspondence respect- 

“ Not reprinted. 

”Por previous correspondence concerning efforts to prevent the traffic in 
arms with China, see Foreign Relations^ 1924, vol. i, pp. 530 ff. 
p. 541. 
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ing the suggested prohibition of export of aircraft to China and the 
possibility of strengthening the Arms Embargo Agreement of 1919, 

I have the honour to state that I have received instructions from 
His Majesty’s Principal Secretary of State to submit to your atten- 
tion the following observations. 

His Majesty’s Government do not consider, after an exchange of 
views with the French Government, that there is any hope of suc- 
cess for a tripartite agreement prohibiting the export of aircraft to 
China, but Mr, Chamberlain would be glad to instruct His Majes- 
ty’s Ambassador at Paris to support his United States Colleague 
there in any steps that the latter may be instructed to take to that 
end. I am further desired to state that Mr. Chamberlain is consult- 
ing the French Government as to the general question of the export 
of munitions of war to China. 

As regards this latter question Mr. Chamberlain however agrees 
with the views of the United States Government as expressed in 
Mr. Hughes’ note to me of December 24th last, namely, that it is 
now doubtful whether further progress can be made in strengthen- 
ing the China Arms Embargo on the lines contemplated at the 
Washington Conference. He also agrees that what has been effected 
is not wholly unsatisfactory. 

His Majesty’s Government intend, for the present at any rate, to 
continue their policy of doing all that lies in their power to make 
the embargo a reality. They will continue to maintain, for instance, 
the stringent administrative measures wliich penalize British mer- 
chants and manufacturers for the benefit of their continental com- 
petitors who supply China with weapons and explosives; and they 
will continue to discourage British Subjects from participating in 
any way in such transactions even though this involves the loss of 
much profitable business to the London insurance market. To this 
end His Majesty’s Government have published a declaration explain- 
ing their attitude and the Administrative measures by which their 
policy is enforced. 

I have [etc.] Esme Howard 

898.113/820 

The British Ambassador {Howard) to the Secretary of State 

Aide Memoire 

Referring to his Note No. 252 of March 12th respecting the sug- 
gested prohibition of export of aircraft to China and the possibility 
of strengthening the Arms Embargo Agreement of 1919, Sir Esme 

•• See Foreign Relations, 1919, vol. i, pp. 067 fP. 

” J. Austen Chamberlain, British Secretary of State for Foreign Affairs. 
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Howard has been instructed by Mr. Chamberlain to bring the follow- 
ing points to the attention of Mr. Kellogg. 

It appears not altogether improbable that at the forthcoming Con- 
ference on Arms Traffic to be held at Geneva in May the question 
may arise whether China should be scheduled as a prohibited area. 

There is no doubt that there is cause for grave disquiet as regards 
the present state of China. Sooner or later the change in the condi- 
tions of Chinese internecine warfare, brought about by the increasing 
supply of modem weapons, may involve the Powers in increased 
military commitments in the Far East. This is a matter of interna- 
tional concern and it is for consideration whether, since the present 
Arms Embargo Agreement has not proved capable of arresting the 
progress, some more comprehensive international remedy should not 
be sought. With this end in view Mr. Chamberlain recently invited 
the views of His Majesty’s Minister in Peking, Sir R. Macleay, of 
whose reply Sir Esme Howard begs to enclose a copy.’'* 

In the opinion of His Majesty’s Government the Powers, so long as 
they are unable or luiwilling effectively to prevent their nationals 
from making money out of a traffic that merely increases the miseries 
of the Chinese people, are exposed to some measure of moral reproach 
and are in a position less strong than they would be otherwise to deal 
with the calumnies of the agitators who exasperate anti-foreign feel- 
ing by representing the sufferings of China as due to the ‘‘imperial- 
ism” and greed of foreigners. 

Again, so long as they cannot keep arms out of China, the hands 
of the Powers are pro tanto weakened for any pacific influence they 
may wish to exert to promote the evolution of a stable and effective 
Government in China which is their prime interest in the Far East — 
That is impossible so long as China swarms with hordes of soldiers 
who are indistinguishable from brigands and the difficulty of disband- 
ing these hordes is perpetuated so long as military adventurers can 
obtain copious supplies of modem weapons from Europe. 

His Majesty’s Government would therefore be very glad to know 
how the United States Government consider that this serious situa- 
tion can best be met, how they would view a possible proposal to 
place China on the list of prohibited areas and, failing this, whether 
they can suggest any other means of effective international coopera- 
tion to cope with this evil which experience has shown the Arms 
Embargo Agreement is insufficient to check. His Majesty’s Govern- 
ment have themselves no intention of bringing forward thig proposal 
but they are earnestly desirous of cooperating with the United States 
Government in any way possible in order to find an exit from the 
present impasse. 

” See pp. 26 ff. 

”Not printed. 
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Sir Esme Howard would be grateful to learn the views of the 
United States Government on this subject as soon as possible in order 
to communicate them to Mr. Chamberlain without delay. 
[Washington,] March 16^ 1926. 


893.113/826 

The British Arfibassadov {Howard) to the Secretary of State 

No. 302 Washington, March 25^ 1925. 

Sir: With reference to my Aide-Memoire of March 16th which 
I had the honour to communicate to you in my letter of the same 
date'^® regarding the Chinese Arms Traffic, I have the honour to 
inform you that I learn from His Majesty’s Principal Secretary of 
State that they have been obliged to yield to the persistence of the 
French Government that aircraft and parts certified by the Govern- 
ment of the country of origin as being of commercial type cannot 
legally be detained in transit to the Far East. 

Mr. Chamberlain has instructed me to add that should the United 
States Government see their way to exert pressure on the French 
Government to stop this traffic it would, in the opinion of His 
Majesty’s Government, be most useful. 

In communicating to you the above, I have the honour to ask that 
you will be so good as to inform me at your earliest convenience of 
the views of the United States Government on this question. 

I have [etc.] 

(For the Ambassador) 

H. G. Chilton 


89.3.113/818 

The Secretary of State to the British Amhoissador {Howard) 

Washington, April <9, 1925, 

Excellency: I have the honor to acknowledge tlie receipt of youi- 
Notes No. 252 of March 12, 1925, and No. 302 of March 25, 1925, in 
regard to the China Arms Embargo Agreement of 1919 and the 
suggested prohibition of the export of aircraft to China, and to^ 
express my appreciation of the offer of the British Government 
to instruct its Ambassador at Paris to support his American colleague 
in any steps that the latter may be instructed to take with reference 
to obtaining the assent of the French Government to a tripartite 
agreement concerning aircraft. This Government, however, shares. 

” Covering letter not printed. 
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the view of the British Government that there is little, if any, hope 
of success for the conclusion of such a tripartite agreement at the 
present time, and it does not therefore now contemplate approach- 
ing the French Government on the matter. This Government feels 
itself the less disposed to do so in view of the fact that it would, as 
stated in Mr. Hughes’ note to you of December 24 [^0], 1924,’^^ “find 
it difiicult to obligate itself in the matter without reservation con- 
cerning the legal limitations of its competence with regard to the 
export of aircraft.” 

Although this Government does not feel, in view of its own limita- 
tions, that it can propose to the Frencli Government an absolute pro- 
hibition on the export of aircraft to China, it purposes, nevertheless, 
to continue, as it has in the past, to draw, the attention of the French 
Government to important cases of exportation of aircraft, empha- 
sizing the non-existence of commercial aviation in China and the 
view that, for all practical purposes, all aircraft destined for China 
should be considered as within the scope of the embargo. Such is 
the position which this Government has taken administratively ; and, 
as was stated in the note above mentioned, it has for a period of over 
two years (and with entire success, as it understands) discouraged 
the exportation of any kind of aircraft to China since it appears 
that at present there is no commercial aviation in China and since the 
experience has been that shipments of this character have invariably 
fallen into the hands of militarists and been utilized by them for 
military purposes. 

With reference to the question of the possibility of strengthening 
the China Arms Embargo Agreement of 1919, 1 am glad to note that 
the views of the British Government are in accord with those of thisi 
Government as expressed in its note of December 24, 1924,^® to 
which you refer. I also note with much satisfaction that it is the 
present purpose of the British Government to continue to do all 
that lies within its power to render the embargo more effective. 
Being convinced that, apart from other considerations, the present 
disturbed conditions in China, which sliow no signs of abating, 
require the rigorous suppression of the export of arms and munitions 
to that country, this Government likewise purposes to do all that 
it can to make the embargo tlioroughly effective. In this connec- 
tion, your attention is invited to the action of the United States 
Court, for China at Shanghai, which recently fined and sentenced to 
a year’s penal servitude the master of the American sailing ship 
Tdhot for a violation of the American laws upon this subject* 

Accept [etc.] Frank B. Kellogg 

Foreign Relations, 1924, vol. i, p. 540. 
p. 541. 
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500A.14/ie7a 

The Secretary of State to the British Ambassador {Howard) 

The Secretary of State presents his compliments to His Excellency, 
the Ambassador of Great Britain, and has the honor to acknowled^ 
the receipt of confidential Aide Memoires dated March 16 and April 
2, 1926,^® with further reference to the prohibition on the exporta- 
tion of aircraft to China and the possibility of strengthening the 
China Arms Embargo Agreement of 1919. It is noted that the 
Ambassador suggests that it is not altogether improbable that the 
question of traffic in arms with China may come up for consideration 
at the proposed Conference at Geneva on May 4 although the British 
Government has no intention of bringing forward this subject. 

The Ambassador kindly transmits for the consideration of the 
Department a copy of a memorandum prepared by Sir Boland 
Macleay,^*^ the British Minister at Peking, setting forth his views 
with respect to the China arms question. It is noted that the Minis- 
ter considers that it would be impracticable to include China in the 
category of prohibited areas provided for in aJ draft convention for 
the control of the traffic in arms which convention is to be considered 
at Geneva on May 4. 

In the light of recent correspondence, it seems unlikely that a 
general international agreement could be reached at this time for 
further effective measures of control of the traffic in arms with 
China, such for example, as contained in the resolutions proposed in 
1922 at the Conference on the Limitation of Armaments.’^* 

This Government therefore doubts whether any useful purpose 
could be served by a discussion of the China arms question at the 
Geneva Conference, the purpose of which, it is understood, is to deal 
with the question of the general international trade rather than 
with removes for the special, and it is to be hoped temporary, 
conditions which now prevail in China. 

It may be added that this Government would not be inclined to 
support the suggestion that China should be placed in the so-called 
prohibited areas as it is felt that such a proposal would serve merely 
as an irritant without tending toward a more effective supervision 
of the trade in arms with that coimtry. The view of this Gov- 
ernment with respect to the China arms question is set forth more 
fully in its note of April 8, 1925. 

Washington, Ajm7 15, 1925. 

"Latter not printed. 

"Not printed. 

" See Conference on the lAmitation of Armament, Washington, Novemher It, 
]9Z1-Fehruary 6, 1922 (Washington, Government Printing AfiSce, 1922), pp. 
1416, 1466, 1474, 1476, 1480, 1482, 1484, 1492. 
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PARTICIPATION BY THE UNITED STATES IN EFFORTS TO SOLVE 
PROBLEMS ARISING FROM THE DISTURBANCES AT SHANGHAI, 
MAY 30, 1925 

893.5045/56 : Telegram 

The Consul General at Shanghai {Cu/nni/ngham) to the Secretary 

of State 

Shanghai, May Sl^ 1925 — 2 p. m. 

[Received May 31 — 10 : 34 a. m.] 

Yesterday students from local schools and strikers from Japanese 
mills began organizing tour of speech making and parade in Inter- 
national Settlement protesting against killing of Chinese laborers 
in Japanese mill, prosecution of strikers in the Mixed Court and 
contemplated measures of rate payers regarding press regulations 
and wharfage dues. The police ordered discontinuance which was 
ignored, whereupon several leaders were arrested and taken to Louza 
police station on Nanking Road. Soon the students became a threat- 
ening mob assaulting 2 foreign police constables, completely held 
up traffic on Nanking Road and finally attempted to force an entrance 
to Louza police station threatening the lives of foreigners. The 
order was given to fire and 3 were killed, 6 others succumbed last 
night and probably some 20 others wounded. The police are con- 
sidered to have acted in the only possible way consistent with the 
situation. The mob distributed violent circulars of Bolshevik char- 
acter proclaiming that present conditions were due to imperialism 
of Great Britain, United States, France and Japan, the anti- Jap- 
anese circulars being strongest in language and most numerous. Re- 
serve police called out yesterday and certain volunteer organizations 
ordered to stand by. 

Some indications that there will be a general strike soon, probably 
tomorrow. 

Cunningham 


893.5045/181 

The Chinese Minister for Foreign Affairs {Shen) to the Italiam. 
Minister in Chma (Cerruti)^ Senior Minister 

[Translation] 


Peking, June i, 1925. 

Mr. Minister: I have the honor to call the serious attention of 
Your Excellency to the following unfortunate fact which occurred 
on May 30th last, in the International Concession at Shanghai : 

” Transmitted by the American Minister in China as an enclosure to his 
despatch No. 3045, June 10 ; received July 11. The Minister reported his receipt 
of this note in telegram No. 198, June 2 (not printed). 

76289—40 49 
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"Following the arrest of students and acts of violence against 
Chinese workmen, several of whom were wounded, a certain number 
of students from aifferent universities of Shanghai went, in the after- 
noon of May 80^ last, to the Police Station of the International 
Concession as a sign of protest and made speeches. The armed inter- 
vention of the Pohce resulted in the arrest of more than forty students, 
four students being killed on the s^t, six students being seriously 
wounded two of whom succmnbed Portly after, and seventeen 
passers-by being wounded three of whom died later.” 

In learning with emotion of the fact mentioned above, I beg leave 
to state that whatever may be the character of their demonstration, 
the students who are young men of good family, very patriotic and 
unarmed, cannot, in any case, be treated as ordinary malefactors and 
that instead of quieting them by appropriate means, the Police re- 
sorted to extreme means which are essentially condemned by humanity 
and justice. 

I find myself, therefore, absolutely obliged to address to Your 
Excellency the most formal protest, reserving the right to make, as 
soon as subsequent reports giving complete details reach me, all the 
claims which will result from this deplorable incident, for which the 
authorities of the Concession are entirely responsible. 

Moreover, I would ask Your Excellency to be good enough to inform 
the Ministers of the interested Powers of the foregoing, and to give 
the necessary urgent instructions to the Consular authorities at 
Shanghai to set at liberty immediately the arrested persons and come 
to an agreement there with the Special Commissioner for Foreign 
Affairs of that city, in order to prevent the possible recurrence of 
such cases. 

I have [etc.] [File copy not signed] 


893.5045/60 : Telegram 

The Consul General at Shanghai {Curmingham) to the Secretary 

of State 

bHANGHAi, June 3, 1925— noon. 
[Received June 3 — 8 : 35 a. m.] 

Summarizing events since my telegram of May 31, 2 p. m., after 
several hours’ deliberation on May 31, 7 p. m., general strike reso- 
lutions were passed by students and street associations to become ef- 
fective June 1st and demands were made and wild resolutions passed 
on all conceivable questions. June 1st Chinese business houses in the 
International Settlement were closed in obedience to strike resolu- 
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tioils. Students have massed repeatedly on Nanking Boad and twice 
have been repulsed by the police with casualties. 

The chairman of the Chinese general Chamber of Commerce joined 
in some of the resolutions adopted but thereafter he assured the 
chairman of the Municipal Council that the cbaimian was not in 
sympathy with what had been done and that he gave his assent under 
compulsion. The same sentiment has been conveyed to officials dur- 
ing the night and it is hoped that the Chamber of Commerce is not 
in sympathy with the resolutions and will use its influence to restore 
law and order. It is believed that subsequent events have placed 
the Chamber of Commerce as officially supporting the above-named 
strike although leading members are unquestionably silently en- 
deavoring to secure an adjustment so that normalcy may be restored. 

Also on June 1st the bankers’ association after several hours’ de- 
liberation decided to present demands to the Shanghai Municipal 
Council to punish police officers and demand compensation for the 
killed and woimded. This is regarded as most significantly serious. 

June 1st chairman of the Municipal Council requested the consular 
body to secure naval force adequate to insure an aggregate landing 
party of two thousand men to guard public utilities and also to con- 
vince antistrike party of tlie ability of foreigners to protect those 
willing to continue work. The request was transmitted to the Lega- 
tions by the interested consuls. 

On June 1st Municipal Council proclaimed a state of emergency 
and the Shanghai volunteer corps was fully mobilized. 

Second telegram will follow. 

CcrNNIN<mAM 


893.5045/62 : Telegram 

The Consul OemrcS, at Shanghai {Cv/mmgham) to the Secretary 

of State 

Shanghai, Jum 3, 1925—3 p. m. 

[Received June 3 — ^2:87 p. m.] 

Continuing my June 3, noon. Forty-nine who were arrested Sat- 
urday and Monday were arraigned in the Mixed Court today before 
Assessor Jacobs and Magistrate Kuan on charge of rioting. Two 
were discharged proving alibis, seven were remanded without bail, 
five on $100 bail, and the remainder on $5 bail. 

The rate payers’ meeting called for 6 o’clock on the 2nd, which has 
been the target of the students, met without quorum and therefore 
no action was taken on the questions proposed. Five o’clock 200 
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American and 200 Italian bluejackets were landed to guard light 
and water supplies. 

At € p. m. several Chinese fired upon volimteers and police from 
the street near and later within the new World Building on Nanking 
Road, wounding a volunteer, Dr. T. G. McMartin, an American. 
Please notify his mother through George Williams, 1100 Cobb Build- 
ing, Seattle, that McMartin’s [injuries?] consist of only slight 
wounds. This attack was severe and lasted perhaps one-quarter of 
an hour and indicates that the municipal authorities are to be at- 
tacked in future in a clandestine manner. With the introduction 
of sniping by students the immediate need additional war vessels 
is increased. Two British cruisers are expected today. 

Conditions are regarded exceedingly serious and indications are 
that the activities will not be entirely confined to Shanghai and also 
there are persistent rumors that the Chapei police and volunteers 
will possibly join students. It is believed that the municipal author- 
ities have conditions well in hand and it is certain that the commer- 
cial interests, foreign organizations and individual Chinese are work- 
ing to secure restoration of normal conditions. All shops in the 
International Settlement are still closed. The strike has extended 
and includes aside from cotton-mill workmen probably fifty thousand. 

Third telegram will follow. 

Cunningham 


893.5045/61 : Telegram 

The Conml General at Shanghai {Gtmningham) to the Secretary 

of State 

Shanghai, June 5, 1926—6 p. m. 

[Received June 3 — ^9:33 a. m.] 

Continuing my June 3, 3 p. m. On Jime 2nd many meetings 
were held and violent resolutions were passed by various meetings 
such as: 1st, that police officers must be humiliated and intimidated; 
2d, groups of men should be sent to create disturbances; 3d, traffic 
should be interrupted; 4th, the delivery of mail or telegrams pre- 
vented; 5th, infliction of damage upon property of persons opposed 
to the students; 6th, that measures be taken to cut off supplies of 
provisions and materials used for industrial and business purposes; 
7th, creation of disturbances at various residencies; 8th, boycott 
of foreign bankers be rigidly enforced; 9th, all schools in Shanghai 
to be requested to join the general strike. Handbills circulated 
have denounced foreigners for murdering Chinese and advocate the 
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extension of the strike to the public utilities and workmen indis- 
pensable [to?] foreigners, that is, electricity department, Shanghai 
Water Works Company, Shanghai Gas Company, Shanghai Mutual 
Telephone Company, Shanghai Tramway Company, all chauffeurs, 
cooks, clerks, policemen and detectives. It is hoped that the propa- 
gandists will not realize all their demands. 

Cunningham 


898.6046/68 : Telegram 

The Consvl GemroU at Shanghai {Cwnmngham) to the Secretary 

of State 

Shanghai, June 4, 1926 — 6 f. m. 

[Received June 4 — 8:33 a. m.] 

New developments today include strike of dining-room boys, Astor 
House and some other hotels, Shanghai club and domestic servants. 
Strike seems to be extending and is certainly more effective. 

Chinese Chamber of Commerce is now approaching foreign cham- 
bers of commerce to bring about better conditions. 

Great Eastern and Burlington Hotels were searched this morn- 
ing and considerable Bolshevik literature and munitions was [were] 
found in certain rooms. All public wharves expecting X&sceiptmgfl 
Dollar and Jardine Matheson are closed on account of strike. 
Chinese banks have been closed for 2 days. 

Cunningham 


893.5045/63 : Telegram 

The Secretary of State to the Consul General at Shomghm 
{Gvmminghcm) 

Washington, Jv/ne 4, 1925 — 5 p. m. 

Your June 4, 6 p. m. and previous telegrams same subject. 

Department approves the measures taken by you and the Com- 
mander-in-Chief as reported by you for the protection of the lives 
and property of American citizens at Shanghai. Conferences have 
taken place here with a view to affording further facilities for this 
purpose diould they be necessary. While regretting the turn of 
events, the Department is anxious that all needful measures should 
be employed to prevent the further spread of the trouble and to 
afford adequate protection to American lives and property. Should 
any action be contemplated which goes beyond this function Depart- 
ment desires to be promptly informed. 



652 


FOBEIGN BSLATIOirS, 1925, VOLUlOi I 


Department suggests that in telegraphing the Legation concern- 
ing developments at Shanghai you state whether similar informa- 
tion is being telegraphed the Department. This will avoid dupli- 
cation. Kepeat to Peking. 

Kvklooo 


893.5045/66 : Telegram 

The Charge in Ohma (Mayer) to the Secretary of State 

Peking, Jvm ^ 1926 — 5 p. m. 

[Received 5:45 p. m.] 

202. My 200, June 3, 11 a. m.*" Morning of June 3 bands students 
throughout Peking harangued passers-by on Shanghai incidents and 
violently upheld following demands which also were priuted on hand- 
bills: Punishment of those responsible for Shanghai killing from 
consuls to Indian policemen; release and indemnification of arrested 
students; apologies from foreign governments to Chinese people; aid 
strikers in Shanghai, Tsingtau, Japanese mills; abolition of foreign 
concessions and extraterritoriality; withdrawal of foreign military 
forces from China including war vessels; abolition of imequal treaties 
and special privileges; economic boycott against foreigners; refusal 
to afford foreigners service or food; overthrow traitorous Chinese 
Government; overthrow imperialism. 

Japan and Great Britain singled out for most bitter attack. Latter 
apparently considered responsible for Shanghai police. 

2. In the afternoon orderly parade some thousands of students 
representing 23 schools including missionary institutions conducted 
demonstration along above lines. Called on President and Minister 
for Foreign Affairs. On being refused permission to enter Diplo- 
matic Quarter most acquiesced but small band extremists headed by 
woman student attempted forcible entrance and failed as gates were 
closed. Other entrances guarded but no clash occurred. Street lectur- 
ing continues today and it is rumored that students plan systematic 
continued demonstrations. Apparently little local interest except 
among students and Chinese journalists. 

3. American educational institutions apparently embarrassed by 
desire of their Chinese students and faculties to issue violently de- 
nunciatory statements. In an effort to curb these extravagant decla- 
rations and yet convince Chinese people of their impartial and just 
position, faculties of some American and union missionary institu- 


"Not printed. 
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tions have published statements reflecting on actions of Shanghai 
police and sympathizing with demands for the abolition of “resented 
privileges” enjoyed by foreigners. In informal conversations with 
representative American missionaries, Legation has indicated grave 
inexpediency of such pronouncement at this stage. 

4. Chinese Government has sent Tsai Ting-kan and Vice Minister 
for Foreign Affairs Tseng to Shanghai to report on facts and method 
of peaceful adjustment. On request Legations concerned have asked 
their consuls at Shanghai to give friendly assistance. Lo, who was 
recently sent to Foochow by Foreign Office, likewise proceeding 
Shanghai on similar mission though informally and probably 
confidentially. 

Mater 


803.5045/69 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, Jvm 4, 192& — 7 p. m. 

[Received June 4r— 6:25 p. m.] 

203. My 198, June 2, 8 p. m.®^ 

1. Following note handed today to Foreign OflSce by senior minister 
and made public : 

.['*] (®) I bave the honor in the name of my colleagues and in 
mine to acknowledge the receipt of the letter dated the 1st of this 
month which you were good enough to address me in regard to the 
disorders which occurred in the International Settlement of Shanghai 
on May 30, last. 

(&) While deploring with you the events referred to during which 
a certain number of unfortunate victims were killed and where others 
have been seriously wounded, we believe it necessary to specify the 
circumstances under which the police was led to make use of its 
arms. 

(c) Demonstrating groups who were in the act of distributing sub- 
versive and clearly antiforeign pamphlets in the Gmcession on 
Nanking Road were requested to disperse and the leaders were ar- 
rested, The crowd which refused to obey the orders of the police 
then attacked them and attempted an assault on the police station. 

(d) It was then only that the police made use of their arms. 

(e) It would therefore result that the responsibility of the events 
which followed rests on the demonstrators and not upon the authori- 
ties of the Concession. 

(/) On the other hand subsejiuently the same authorities gave 
proof that they were very well disposed and the Mixed Court before 


"Not printed. 
“Ante, p. 648. 
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whom the culprits who were arreted had been summoned ordered 
their provisional rriease on bail. 

While awaiting further information, we hope that ^e 
Chin^ Government will continue to envisage this unfortunate in- 
cident with the same conciliatory spirit which inspires the arrested 
\yntermted\ diplomatic representatives to the end that order and 
tranquillity may be reestablished at Shanghai with the least possible 
delay.” 

2. Unless otherwise instructed will not telegraph in full Chinese 
Government’s note of June 1st which is going forward next pouch.** 

8. Senior minister authorized at a meeting today of Heads of 
Legation to seek interview with Chief Executive to discuss Shanghai 
incident in order to show Chinese Government our [apparent omis- 
sion] and conciliatory attitude. 

4. Japanese Minister at meeting stated he had seen Tuan Chi-jui •* 
yesterday and had told latter that students to blame in Shanghai for 
not obeying police and attacking station. Tuan replied too many 
students killed; that he had appointed a committee to investigate 
and would await report that not advisable for Chinese Government 
to suppress students “rashly” but would do so “gradually.” 

5. According to Bosta, Earakhan ** has just addressed note to Wai 
Chiao Pu expressing great regret over Shanghai incident, sympathy 
for killing of students and requesting that his condolences be 
conveyed to their families. . . . 

Mater 


893.5046/181 

The Chinese Minister for Foreign Affairs (Shen) to the Italian 
Minister in China {Cerruti)^ Senior Minister^ 

[Translation 


Peking, June 19Z5. 

Mr, Minister : With regard to the sanguinary affair at Shanghai, 
I had the honor to address to Tour Excellency on the 1st instant a 
note in which I begged you to issue urgent instructions to the con- 
sular authorities of Shanghai in order to immediately set at liberty 
the arrested persons and to come to an agreement with the Special 


“ Pull text, ante, p. 648. 

Chief Bxecutiye of the Provisional Government of China. 

** Soviet Ambassador In China. 

“Transmitted by the American Minister in China as an enclosure to his 
despatch No. 8045, June 10; received July 11. The Minister reported his receipt 
of this note in par. 5 of telegram No. 206, June 6, p. 668. 

" File translation revised. 
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Ooimoissioner for Foreign Affairs of tliat city, to prevent a.repetitaoii 
of similar incidmits. 

Contrary to my expectation, fresh reports of an ominous character 
continue to come to me, reports according to whidi the police of this 
International Concession of Shanghai on the 1st of June again fired 
on the crowd, killing B persons and wounding 18, while those persons 
who had been arrested have not all been set at lil^rty. Other reports 
are to the effect that the greater number of the victims have been 
wounded in the back while none of the police were either killed or 
wounded, which proves that the firing was in no way justified. 

The violent attitude of the authorities of the International Conces- 
sion, which has excited the dissatisfaction of the public in general, has 
created the gravest consequences, notably the declaration of strikes 
by merchants and Chinese workers of Shanghai. 

So little respect for the elementary principles of humanity is dis- 
closed by the authorities of the International Concession, who are 
entirely responsible, that I find myself constrained to address once 
more to Your Excellency a protest of the most energetic character. 

Moreover, I pray Your Excellency to be so good as to communicate 
the foregoing to the Ministers of toe interested powers and to send 
without delay the most urgent instructions to the consular authorities 
of Shanghai so that firing, which was the original cause of this inci- 
dent, shall cease immediately, in order to avoid further bloodshed. 

[File copy not signed] 


893.5046/70 : Telegram 

The Charge in China {Mayer) to the Seoretary of State 

Peking, Jvm 5, 1925—1 p. m. 

[Received June 5 — 8:50 a. m.] 

204. My 203, June 4, 7 p. m., paragraph 8 [5]. 

1. I deem it advisable for the information of the Department to 
quote below in full note sent by Karakhan to Foreign Office regarding 
Shanghai incident. 

“Having learned with a feeling of profound grief of the toooting of 
several tens of Chinese workers and students at Shanghai, I wish to 
express to the Chinese people deepest qrmpatoy and sorrow, certa^y 
shared by the peoples of the Union of Soviet Socialist Republics. 

^ I have the honor to request Your Excellency to accept toe egres- 
sion of my condolences and convey them to toe bereaved famines.” 

2. Yesterday Karakhan as dean of the diplomatic body sent identic 
notes to the Heads of Legation transmitting copy of telegram of 
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violent protest begging diplomatic body to intervene in the name of 
justice and instruct Settlement police force to cease outrages, received 
by him from the Shanghai Union of Teachers. His note states 
t-huf. he has telegraphed teachers’ union that he has transmitted their 
message to diplomatic body as requested. 

Mateb 


898.00/6272 

The Secretary of the Navy (WUbiir) to the Secretary of State 


6820-388:2 Washincpton, 6 Jvm^ 1926. 

Sib: The Navy Department is in receipt of a despatch from the 
Commander-in-Chief, Asiatic Fleet, in which it is stated that on June 
1st, 1925, consular representatives at an international conference at 
Shanghai had requested an international naval force sufficient to land 
2,000 men. The disposition of United States naval forces was given 


as follows : 

There had been landed on June 2nd 200 men and on June 4th 40 
men from the destroyers Truxton.,, Pope^ and PUlsbwry and from the 
El Cano and Penguin. 

On June 5th there was due to arrive at Shanghai the destroyers 
Hart and Stewart, transporting the Flagship HurorOs marines and 
there was also due in the Isabel the Commander of the Yangtze Patrol, 
Rear Admiral Chas. B. McVay, Jr. 

On June 8th the Jason is due transporting 125 marines and the 
Gunboat Saeraanento is due on the same date. 

On June 3rd other war ships in port were three British, three 
French, one Japanese, and one Italian. 

Respectfully, 


CUBTIS D. WiLBUB 


893.6045/181 

The Italian Minister in China {Cerruti), Senior MMster, to the 
Chinese Minister for Foreign Affairs (Shen)^* 

[Translation] 

Peking, Jms 6^ 1926. 

Mb. Minister : I have the honor, in the name of my colleagues and 
in mine, to acknowledge^ the receipt of the note dated the fourth of 

** Transmitted by the American Minister in China as an enclosure to his 
despat^ No. 3046, June 10 ; received July 11. The Minister reported the sending 
of this note in par. 5 of telegram No. 206, June 6, p. 658. 



Omsk 

this month whidi Yo\ir Excellency was good wou^ to address to 
me in regard to the disturbances at Shangh a i. 

While it is observed jUiat the information received by the Chinese 
Government is incomplete, since it does not motion several attacks 
on foreigners, my colleagues and myself prefer to reserve our judg- 
ment until the receipt of additional information. 

For this purpose the diplomatic representatives have decided to 
send ,to S hanghai, without delay, a delegation which will study the 
situation there and report to them. 

In any case I wish to state to Your Excellency that the authorities 
of the International Concession, far from taking the violent attitude 
which the Chinese Government seems to attribute to them, main- 
tained the greatest self-command, as is diown by the fact thajt during 
the last four days and in spite of numerous provocations, no serious 
incident has occurred at Shanghai 

I can renew to you the assurance already given orally that the 
Police of the International Concession has always had instructions to 
use its arms only if attacked and if it found itself in imminent dan- 
ger. These orders have been renewed, specified, and will be strictly 
observed. No one desires more than the diplomatic representatives 
and the authorities of the International Concession to avoid further 
trouble. 

Kindly accept [etc.] V. CMonm 


883.6046/76 

Memorandum by the Under Secretary of State {Grew) 

[Washington,] Jwne d, 1926. 

The Situation at Shanghai 

The Chinese Minister called on me and said that he had talked 
the other night at the British Embassy with the Secretary who 
suggested that he come to the Department if he had any concrete 
proposals to make. The Minister said that no doubt we had much 
more information regarding the situation in Shanghai than he had, 
but that nevertheless he desired to leave nothing undone to cooperate 
with us with a view to bringing about the termination of the trouble. 
He said he had sent one of his young secretaries who was a student 
last year to the meeting of Chinese students in Washington the 
other night and had persuaded them materially to modify the reso- 
lution which they were sending to the Chinese students in ShanghaL 
Unfortunately, he had not had an opportunity to see the resolution 
in its final form or he would have endeavored to secure the elimi- 
nation of the term “brutal assault”. 
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The Minister said that the purpose of his visit was to ask if we 
would not mnkA representations to the British Government to avoid 
extreme measures. I informed him subsequently, through Mr. LKXsk- 
hart, that we did not feel ourselves in a position to make such repre- 
sentations at the present moment. (The Secretary had told me that 
he desired to take no step which might in any way interfere witji 
the solidarity of the Powers.) 

I then told the Minister that our instructions to our authorities 
in Shanghai were to the effect that they should take adequate meas- 
ures for the protection of American lives and property, but to do 
nothing more. The Minister said it would have a very salutary 
effect if he could be authorized to let this be known in Shanghai. 
After consulting with the Secretary I asked Mr. Lockhart to inform 
the Minister, who was then in his office, that the Minister might 
telegraph to his Government and let it be known in Shanghai that 
our naval forces and marines were present in Shanghai only for 
the purpose of protecting American lives and property and that 
no other action was contemplated at the present time. 

The MinifitAr said that he considered it unfortunate that we had 
permitted the publication of Mr. Cunningham’s despatch stating 
that the killing of the Chinese students was justified. It would have 
been all right if we had added that the killings were justified in 
order to protect American lives; that the Chinese students here had 
jumped at the conclusion that the attitude of the. Consul General 
was that wholesale murders of Chinese were justified without giving 
adequate reasons therefor. He said he had explained to the Chinese 
students the meaning of the Consul (Jeneral’s message. 

J[oseph] C. G[kew] 


893.5045/74 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, Jrnie d, 1926 — 6 p. m. 

[Beceived June 6 — 1:60 p. m.] 

206. My 203, June 4, 7 p. m. 

1. At meeting of Heads of Legation this morning it was decided 
at my suggestion that Heads of Legation should send delegates to 
Shanghai leaving Peking June 8th to study the situation on the 
spot and report back to us. The principal reason for this action 
is to make a gesture to the Chinese Government and people evidenc- 
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ing conclusively our grave concern in the state of affairs at Shanghai 
with its attendant repercussions throughout China as well as our 
great interest in its proper solution at the earliest moment possible. 
We considered some such action imperative in order likewise that 
we should not be placed in a false light and open to accusations 
of inactivity and in order to afford the Chinese Government and 
those Chinese and foreigners seeking to calm the situation some- 
thing for their use to this end. Our action is being given widest 
possible publicity. 

2. Shanghai consular body is being assured that our action in no 
wise critical of them or in derogation of their authority but rather 
to assist them. 

8. The delegation consists of Messrs. Tripier, acting counsellor of 
the French Legation, chairman; Greene of the American Legation; 
Shigemitsu, first secretary of the Japanese Legation; Vereker, first 
secretary of British Legation; Scaduto, first secretary of Italian Le- 
gation; and TJllens, first secretary of Belgian Legation. 

4. We are giving the delegation confidential written instructions 
to put themselves at once in accord with the consular corps at 
Shanghai, to get in touch with the Chinese commissioners mentioned 
in paragraph 4 of my 202, June 4, 6 p. m. and to inquire into certain 
matters. 

5. Following is r&ume of further note from Foreign Office to 

Heads of Legation of June 4th and our reply thereto of even 
date : Note energetically protests alleged violent Interna- 

tional Settlement resulting in general strike and asks urgent instruc- 
tions to Shanghai consular authorities to cease from further blood- 
shed. Reply states judgment of facts reserved by the diplomatic 
representatives concerned until receipt of further information. To 
secure this the interested diplomatic representatives will send to 
Shanghai without delay a delegation to study the situation and re- 
port. Reply gives most explicit assurance that police orders in the 
Settlement are to use arms only if attacked and that these orders 
have been renewed and will be strictly enforced and that none more 
desirous than foreign diplomatic representatives and Settlement au- 
thorities to avoid new troubles. 

6. I have telegraphed Cunningham that while law and order must 
be maintained by all necessary force, if conciliatory measures will 
contribute to bring return to normal conditions I consider these 
should be used whenever possible. 

Mater 


See note of June 4 and the Senior Minister’s reply, June 6, pp. 654 and 66^ 
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998.5045/78 : Telegram 

The Charge m China {Mayer) to the Secretary of State 

Peking, June 5, 1925 — 7 p. m, 
[Received June 8 — 6 : 05 p. m.] 

211. 1. Heads of Legation at meeting today decided on my initia- 
tion to suggest to consular body at Shanghai the reembarkation of 
part of the landing force if the local situation permitted, and other 
contingents thereof successively, such action to be left to the discre- 
tion of consular body. Heads of Legation suggested further that 
publicity be given to such measures if taken and consular body were 
requested to inform us of their decision in the matter in order that 
we might give publicity here. 

2. Since situation at Shanghai apparently much improved, law 
and order generally prevailing there, I believe the above-suggested 
action strongly advisable in order to demonstrate to Chinese Govern- 
ment and people our desire to withdraw landing forces at Shanghai 
as soon as practicable, a desire evident to us but I believe not gener- 
ally realized here. It is hoped that this in conjunction with the 
despatch of our delegation this morning to Shanghai will materially 
assist in relieving present universal tension in China without giving 
erroneous impression that we are not fully prepared to take necessary 
measures of defense. 

3. Marshal Chang Tso-lin yesterday caused me and other diplo- 
matic representatives to be informed of his decision to send son to 
Shanghai to inquire into situation and to despatch forces to maintain 
order in the Chinese city. In order not to give foreigners a false 
impression these troops to be limited to two battalions of student 
officers expressly sent from Mukden in the belief that they would be 
more intelligent and better disciplined than ordinary soldiers. Com- 
sular body informed of above facts and our delegation directed to 
get in touch with Marshal Chang’s son in accordance with the Mar- 
shal’s expressed desire. 

Mater 


898.6045/80 : Telegram 

The Consul General at Shanghai (Cvmimgham) to the Secretary^ 

of State 


Shanghai, June 9, 1926— Ji. p. m. 
[Received June 9 — 10:48 a. m.] 

Referri]^ to my telegram of June 8, 6 p. m. Trial of the rioters 
is proceeding today and the suggestion was made several days [ago?] 


Military overlord In Manchuria. 
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to Assessor Jacobs that great leniency be extended. Chinese repre- 
sentatives are manifesting general interest and employing counsel 
and consequently the trial will consume an unusual time, possibly 
days. 

I propose that I support at the consular body meeting the ap- 
pointment of an international foreign mission to investigate actions 
of the police on May 30th and that a Chinese representative be in- 
vited to watch the proceedings. Many Chinese and some Americans 
have urged that a Sino-foreign mission be appointed for this pur- 
pose but while theoretically this would contribute to the reconcilia- 
tion of the Chinese, it is felt that it would be too great a sacrifice 
on the part of the administration of the International Settlement. 
Chinese will not be appeased until there is a public investigation of 
the actions of the police. 

It is important to avoid, if possible, a boycott after the settlement 
of the strike and particularly boycott of American goods, and the 
advocacy by me of the above proposal would possibly contiibute to 
the continued allegation [s*c] good feeling of the Chinese toward 
Americans. There is a great probability that the Municipal Council 
will receive with favor the first proposal but the second would meet 
with decided opposition. 

Cunningham 


803.6045/81 : Telegram 

The Consul General at Shanghai {Cunningham) to the Secretary 

of State 

Shanghai, Jvm 10, 19Z5 — 11 a. m. 

[Keceived June 10 — 1 : 39 a. m.] 

Summarizing events since my June 3, 5 p. m. 

American mission schools continue open although most classes are 
suspended allowing students freedom of coming and going at wilL 
There is an exception in St. John’s University which closed on the 
2nd because students were agitators. The action of St. John’s is 
commendable. 

Shanghai University, not connected with any mission school, a 
purely Bolshevik institution recently organized, was closed by the 
police on June 4th. 

June 6th, Chinese advisory committee of the Shanghai Municipal 
Council tendered resignations “in view of the tragic and cruel affair 
of last Saturday and of added casualties of these few days, and in 
view of the absence of any desire on the part of the Shanghai Munic- 
ipal Council to punish the culprits and to do justice to the Chinese.” 
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Also on June 6U1, consular body in repl3dng to Commissioner of 
Foreign Ailidrs stated, ‘‘There will also as a matter of course be an 
investigation by the authorities concerned into the action of the police 
officer in question, besides which the competent courts stand ready 
to deal with any complaints.” 

June 7th, Chmese general Chamber of Commerce issued instruc- 
tions that the situation be maintained while the high commissioners 
were investigating, which has had an excellent effect. The high- 
water mark of danger was reached on the 3rd and 4th. Since then 
ostensibly conditions have inclined to improve in every way except in 
regard to the strike. Strike is becoming more deep seated and ex- 
tended, some workers returning, others going out. Shops have re- 
mained closed and also native banks. On the 5th ^ops were closed in 
the French Concession and reopened on the 7th. 

Naval landing party on the 6th consisted of 335 American, 300 
French, 45 Japanese, W British and [Italian] 110. These are doing 
police work and replacing strikers in public utilities such as water 
and light. It would be extremely hazardous for the force to be 
reduced materially until the conclusion of the Mixed Court trial. 

The question of the reduction of the force is being considered this 
afternoon by the municipal and consular authorities. There are only 
16 percent of the Chinese police of the Settlement on strike and 15 
percent of the volunteers have been demobilized. 

The police on June 8th discovered 18 different new handbills all 
containing antiforeign sentiment. Protestations of organizations 
have been particularly bitter against British and Japanese as have 
been the handbills. Other organizations insist that the move is not 
antiforeign but is a protest against the police action and is directed 
against British and Japanese. . . . 

Cunningham 


893.5045/80 : Tdegram 

The Secretary of State to the Comvl General at Shanghai 
{Cimningham) 

Washington, Jtme 10, 1926—6 p. m. 

Your June 9 4 p. m. Regarding the proposal that the Consular 
Body appoint an international foreign mission to investigate actions 
of the police the Department calls your attention to the investigation 
now being made by a commission of diplomatic secretaries and sug- 
gests consultation with this Commission and with the Diplomatic 
Body with a view to avoiding any conflicting judgment or duplica- 
tion of effort. The Department agrees that in view of the peculiar 
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status of the International Settlement the appointment of a Sino* 
foreign mission would be inadvisable. 

Bepeat to Peking your June 9, 4 p. m. and reply. 

Kellogg 


893.5046/85 : Telegram 

The Consul General at Shanghai {Cwrmingham) to the Secretofry 

of State 

Shanghai, June 11^ 1925 — 6 p. m. 

[Received June 11 — ^9 : 42 a. m.] 

[1.] Gteneral conditions appear greatly improved but strike is not 
subsiding perceptibly though many shops are opening. 

[2.] Strike has extended to British and Japanese coast and river 
steamers, which is deplorable; but as no freight is available it is less 
serious than it would otherwise be. 

3. Food Control announces ample supply. 

4. Please announce that at present there is no cause for alarm for 
the safety of American lives and property and should conditions 
change the Department will be advised. 

5. Admiral McVay, senior naval officer, has compiled the following 
notes in regard to up-river ports. 

Naval vessels by mutual agreement have been stationed at prac- 
tically every treaty port. Local civil and military authorities have 
situation well in hand and give ample assurance of protection, ren- 
dering unnecessary the landing of guards except in isolated cases and 
practically all of these have b^n withdrawn. 

Above has been repeated the Legation. 


Cunningham 


893.5045/86 : Telegram 

The Consul GenercJ al Shanghai {Cummirigham) to the Secretary 

of State 

Shanghai, Jvme 12^ 192& — noon. 
[Received June 12 — 6 : 30 a. m.] 

Following telegram to the Legation repeated for the Depart- 
ment’s information. 

“June 12, noon. Referring to telegram of June 9, 4 p. m., in re- 
gard to the trials in the Mixed Court of rioters of ISday 30th, the^ 
were completed j^esterday. Of the accused, 33 forfeited bail and 18 
after trial were required to sign personal bond to keep the peace. 

70289 — 40 50 
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None were imprisoned or fined, the assessor believing tiiat extreme 
leniency should be extended. All of the accused were students ex- 
cept 3, one of whom was a photographer, one an actor, and one a 
broker.C”] 

Cunningham 


893.00/6284a : Telegram 

The Secretary of State to the Charge in China {Mayer) 

Washington, Jmte 12^ 1925 — 6 p. m, 
107. Recent press articles appearing here commenting upon the 
present situation in China carry the suggestion that there exists a 
plot on the part of European Powers and Japan to draw the United 
States into action oppressive of China in order to further their own 
interests. The articles suggest that the troubles at Shanghai are 
not anti-foreign, but were due to British and Japanese aggressions. 
The writers of these articles advise that the United States must be 
careful not to become involved with those governments in repressive 
measures directed against the Chinese and vaguely intimate that they 
are voicing the views of officials of this Government. 

The Department is concerned over the possibility of cabled reports 
of such articles appearing in the press in China, and desires to state 
for your information that these articles have received no sanction 
whatsoever from the Department, which deprecates any attempt to 
take advantage of this situation to promote the interests of one 
country at the expense of another. 

Repeat to Tokyo as No. 61 and Shanghai. 

Kellogg 


893.5046/88 : Telegram 

The Charge in China (Mayer) to the Secretary of Staite 

Peking, June 12^ 1925—6 p. m. 

[Received June 13 — 3:42 a. m.]®^ 

217. My 211, June 8, 7 p. m. 

1. Following resume of note of June 11 from Wai Chiao Pu to 
senior minister. Note criticises action of Settlement authorities, 
again condemns killing of Chinese and in view of nation-wide grief 
and indignation considers Settlement police should be disarmed and 
all troops withdrawn in order to facilitate negotiations. Requests 
issuance of urgent instructions to consular body, Shanghai, to this 
effect 


" Text printed from corrected copy received Jan. 7, 1926. 
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2. To which reply drafted at meeting of Heads of Legation this 
morning in substance as follows: Desiring to dear up as soon as pos* 
sible distressing and dangerous situation, diplomatic representatives 
have instructed their delegation at Shanghai to consider with con* 
sular body and Chinese Government delegates, Shanghai, best means 
of finding remedy therefor. Diplomatic representatives recall to the 
attention of the Chinese Government its grave responsibility for 
maintaining order at Shanghai, Peking, and throughout China. 

3. In presenting this note to Minister for Foreign Affairs, Mon- 
sieur Cerruti was authorized by Heads of Legation to call the atten- 
tion of Chinese Government to advisability of its taking appropri- 
ate steps to put stop to further student agitation and demonstrations 
with particular reference to inflanunatory handbills and placards 
depicting Chinese murdered by foreigners and advocating death to 
foreigners and the like. 

4. President under date 10th instant stated officially Chang Tso- 
lin** and Feng Yu-hsiang** with their principal generals have tele- 
graphed Chief Executive regarding Shanghai disturbances. Chang 
upholds innocence of Shanghai student demonstrators, presents en- 
tirely inaccurate facts, refers to strikes and national excitement and 
predicts damage to international relations through British disregard 
of principles of justice. Places blame entirely on British. Prom- 
ises full support to the Chief Executive and urges firm stand in 
protection of the people. Feng telegram also entirely exculpates 
Shanghai demonstrators, places blame on the British and stigmatizes 
police action as greatest disgrace to China in years. Telegram urges 
Chief Executive take firm stand ; and states that if the Briti^ Gov- 
ernment confesses crime and makes amends so much the better, but 
if not signers of telegram will support the union on behalf of justice, 
humanity, national sovereignty and people’s lives even if signers 
perish in attempt in order to calm agitation and redress national 
humiliation. It is quite evident from these telegrams that militarists 
are making every effort to use present situation in order to cause 
Chinese people to forget antimilitarist feelings. 

5. In this connection I am becoming increasingly concerned with 
question of harmful reaction upon the anticipated special conference 
of continued student agitation and refusal or inability of Chinese 
Government to control situation. ... I apprehend that continuation 
of student agitation and despatch of notes by Foreign Office to Heads 
of Legation will eventually result in eliminating Government’s for- 

* Commander in chief of the Manchurian forces and virtual ruler of Man- 
churia. 

** Commander in chief of the People’s Army and director general of Northwest 
Frontier Defence. 

** Special Conference on the Chinese Customs Tariff, pp. 883 fl. 
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eign i^Tmpatliy and producing an atmosphere calculated to militate 
against successful conference. The singling out of Great Britain for 
attack which is increasing in animosity is singularly unfortunate in 
my opinion since as in the Washington Conference we and China 
must to a great extent depend upon British cooperation to achieve 
constructive action in special conference. I fear Chinese Govern- 
ment, so called, has not kept suflSciently in mind the bigger questions 
in its desire to use the present so-called patriotic agitation of the 
students and the attitude of the militarists indicated by the two 
proclamations summarized above to consolidate Government’s 
position, 

[Paraphrase.] I talked informally and confidentially yesterday 
with the secretary of the Minister for Foreign Affairs. I expressed 
myself to him to the above effect, of course omitting any reference 
to the desire of the Chinese Government to reap a benefit as sug- 
gested above. I suggest that it might be advisable for the Depart- 
ment to call the Chinese Minister’s attention to this matter and to 
ask him to communicate to his Government on the subject. 

6. At the beginning of the Shanghai incident the Japanese were 
reviled as much as the British but during last two days the British 
have been given most of the attention. It will be noticed that Chang 
and Feng did not mention Japan in their telegrams. I have reason 
to think that there is an effort to weaken the present prestige in China 
of the United States and the resulting influence of our country with 
the Chinese Government, the purpose of this effort being to enable 
Japan to pose as China’s chief foreign friend. [End paraphrase,] 

7. Thus far I have believed Chinese feeling is, generally speaking, 
nationalistic rather than antiforeign with the exception of Great 
Britain where again I do not consider it antiforeign in the sense of 
Boxer days. However the material at hand is very inflammable and a 
continuance of agitation and its manipulation by distribution of 
funds and otherwise throughout China may with some new incident 
create a situation full of menace to foreigners. 

Mayer 


898.6045/89 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, Jvme 1925 — 3 p, m. 

[Keceived June 14 — 10:25 a. m.] 

225. My 211, June 8, 7 p. m, American consul, Shanghai, reports 
that owing to improved situation part of defence forces have been 
withdrawn. Full publicity being given. 


Mayer 
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893.00/6285 : T^egram 

The Ambaascdor in Japcm. {Bmoroft) to the Secretary of State 

Tokyo, June 17, 19S5—11 a. m. 
[Beceived June 17 — 8 : 66 a. m.] 

112. Your telegram to Peking number 107, June 18 [7!?], 6 p. m. 
Last evening I conveyed purport to Foreign Ministw who expressed 
gratification. 

Bancboit 


893.5046/06 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, Jvne 19, 19B& — 6 p. m. 

[Received June 10 — 5 : 35 p. m.] 

237. My telegram number 217, June 12, 6 p. m., paragraph 2. 

Number 1. Our delegation at Shanghai departed last night for 
Peking since unable to come to agreement with Chinese Government 
commission in regard to fixing the basis for possible accord between 
the diplomatic representatives concerned and the Chinese Govern- 
ment in respect of Shanghai incidents. We had restricted our delega- 
tion to the following four points: (1) indemnity to the victims, 
(2) simultaneous suspension of the Chinese chief of police and the 
inspector of Louza police station, commencement of [pending f] an 
administrative inquiry by the Municipal Council into the subject of 
the technical responsibility of the inspector, (3) agreement by the 
Chinese authorities to maintain order in all the Chinese districts of 
Shanghai outside the concessions and agreement for a return to work, 
this return to work to be followed automatically by (4) reembarkation 
of aU the landing force and the complete demobilization of the Inter- 
national Concession. The Chinese delegation had received instruc- 
tions to negotiate for a settlement on the spot believing that the Mixed 
Court question, representation on the Municipal Council and the like 
were questions directly connected with the Shanghai incidents, 
whereas we had limited our delegation’s authority as above. These 
divergent instructions prevented successful negotiations at Shanghai. 

2. At meeting of the Heads of Legation this morning the senior 
Tninict^r was authorized to inform the Chinese Government im- 
mediately that the interested diplomatic representatives decided to 
begin negotiations without delay ; that in their opinion the immediate 
return [settlement?'] of the Shanghai incidents themselves on basis 
of equity and justice must be object of the first agreement; that like- 
wise if the CMnese Government expresses the desire the interested 
diplomatic representatives are disposed to request of their respective 
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Governments authorization to discuss in the most friendly spirit the 
propositions presented to their delegation at Shanghai concerning 
both the [re] organization of the International Settlement and the 
administration of justice in the said Settlement. This is being given 
widest publicity in the hope that it will prevent any unfortunate 
repercussion from the departure of our delegation from Shanghai and 
in order to demonstrate to the Chinese Government and people our 
earnest desire to settle the Shanghai incident itself at the earliest 
moment possible and to cooperate with the Chinese Government [in] 
the broader questions of a reorganization of the International Settle- 
ment if authorized to do so by our Governments. 

8. The Heads of Legation decided to constitute the Italian Minister, 
the French Minister and myself a committee to negotiate with the 
Chinese Government in the above regard. 

4. I believe this morning’s dhnarche is a very wise step along the 
line of proper conciliation whenever possible. It likewise divides into 
two sections, for negotiation with the Chinese Government, the ques- 
tion of the actual shooting affrays themselves at Shanghai and the 
broader matter of a reorganization of the International Settlement. 
Not to make this differentiation and maintain it, would be to cause 
endless confusion and in effect in my opinion jeopardize the success 
in either direction. I construe the present state of affairs extremely 
critical; that the prescribed [sic] movement and agitation is essen- 
tially nationalist in character rather than antiforeign; that we for- 
eigners must make some concession to the Chinese before the agita- 
tion will subside and that if we do not do so speedily there are grave 
fears for the future. In my opinion the widespread agitation centers 
psychologically in the Shanghai incident; that therefore we should 
settle this as satisfactorily as possible at once when it is hoped the 
agitation throughout the country will subside temporarily at least 

5. The readjustment now going on between China and the foreign 
powers is greatly accelerated and exacerbated by the Shanghai inci- 
dent and its widespread repercussion and is likewise being exploited 
in every manner possible by the Soviets. Just how much they had 
to do with the actual initiation of the Shanghai incident is at 
present impossible to say. While the situation in China is not yet 
out of [hand] I am alarmed at the potentialities unless something 
is done speedily and satisfactorily as regards a solution thereof. 

Mayer 
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698.5045/07 : Telegram 

TJie Charge in Chvna {Mayer) to the Secretary of State 

Peking, Jwne W, 1926 — S p. m. 

[Beceived June 20 — ^0 : 16 a. m.] 

238. My 237, June 19, 6 p. m. 

1. When Minister for Foreign Affairs informed by senior minister 
of proposal as outlined in paragraph 2 of above, former expressed 
emphatic preference that negotiations should take place in Shanghai ; 
that Peking was not desirable for that purpose, disturbances being 
likely in event of unsatisfactory course of negotiation. Likewise 
difficult for witnesses to be questioned at Peking. Senior minister 
enumerated distinct advantages of Peking over Shanghai in our 
opinion. After 2-hour discussion Minister for Foreign Affairs main- 
tained attitude but said he would consult Tuan Chi-jui. Latter has 
now caused us to be informed of his preference for Shanghai as 
place for negotiations. Quite evident that one reason for this atti- 
tude is fear of Minister for Foreign Affairs in particular and 
Chinese Government in general of taking responsibility of direct 
negotiation at Peking. 

2. At meeting of Heads of Legation this morning senior minister 
authorized to reply to Minister for Foreign Affairs that we consider 
there are substantial objections to satisfactory negotiation at Shang- 
hai; that we trust Chinese Government will modify their attitude; 
that we shall hear report of our delegation arriving back today, and 
give final reply to Chinese Government’s proposition thereafter. 
General opinion of Heads of Legation that, while greatly preferable 
negotiations should take place in Peking, we could not in the last 
analysis categorically refuse Chinese Government’s proposition and 
would agree thereto even if same remained unchanged. 

3. Argument by senior minister that much time would be saved 
if negotiations at Peking, did not appear of especial importance 
to Minister for Foreign Affairs who gave senior minister distinctly 
to understand that there was no especial hurry for settlement; that 
if achieved in two or three weeks it would be quite satisfactory. 
This is a distinct change in attitude of Chinese Government who 
heretofore have in every way urged a speedy settlement. 

4. I shall telegraph later in regard to this change in attitude. 

Mater 
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898.5045/100 : Telegram 

The Chargi in China (Mayer) to the Secretary of State 

Peking, J%me 23, 1925 — 4 P- rn, 
[Received June 23 — 8 : 50 a. m.] 

242. Following from consul general at Shanghai: 

“June 22, 6 p. m. My June 20, noon. Students prevented publi- 
cation on 20th bv Chinese press decision of Chamber of Commerce 
to withdraw strike yesterday and today. Saturday afternoon after 
prolonged session and under student duress the spineless Chamber 
of Commerce rescinded its former decision to withdraw strike. Shops 
showing increasing inclination to open but remain nominally closed. 
All Chinese banks are closed. It is believed there will be no relaxa- 
tion in strike until 26th. Conditions practically unchanged for 10 
days. 

General Chang has about 4,000 Fei^ien troops here. They will 
be increased to 6^000 by the ^th. assurances are satisfactory 
but practical assistance in maintaining order in Chinese territory 
not yet substantiated.” 

Mater 


701.0093 D 34 
187 W» 

The Italian Mimster in China (Cerruti), Senior Minister, to the 
American Charge (Mayer) 

[Translation 


Circular No. 187 iis Peking, June 26^ 19^5. 

Subject: Events at Shanghai 

The Senior minister has the honor to circulate herewith a note 
concerning the events at Shanghai which was addressed to him by 
the Waichiaopu June 24. 

[ Enclosure — ^Translation ] 

The Chinese Mimster for Foreign Affairs {Shen) to the ItaUrni 
Minister in Chma {Cerruti)^ Senior Minister 

Peking, June 2^, 1925. 

Me. Minister : With reference to the killing of Chinese by the police 
of the International Settlement of Shanghai, the Chinese delegation 
presented 13 points for discussion at Shanghai with the delegation 

“CJopy (in French) received by the Department on September 9. The Charg4 
in China reported the receipt of the enclosed note from the Chinese Foreign 
Office in telegram No. 255, July 2. 

“ Supplied by the editor. 
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which was sent by the Ministers. Unfortunately they could not 
reach a settlement. 

As it has now been decided to transfer the negotiations to Peking, 
I have the honor to submit to Your Excellency the proposals formu- 
lated by the Chinese delegation at Shanghai, as well as the views of 
the Chinese Government, on the subject of the revision of the treaties 
which is considered hereafter to be absolutely necessary. The 1& 
demands mentioned above are as follows : 

1. Abolition of all extraordinary military measures. 

2. Release of all Chinese who have been arrested in connection 
with this affair and reopening of all schools closed or occupied in 
the International Settlement. 

3. Punishment of those to blame, who, pending their trial (on 
very grave charges), should be immediately suspended from their 
duties. 

4. Indenanity to the victims (dead and wounded) and to the 
laborers, merchants, and students who have suffered loss as a result 
of this affair. 

5. Formal apolo^es. 

6. Restitution of the Mixed Court to the Chinese Government. 

7. The Chinese employed in the factories and homes of foreigners, 
seamen, and workers who have struck because of the agitation pro- 
duced by the incident shall be reinstated without reduction of pay for 
the period of the strike. 

8. Liberal treatment for laborers, i. e., no punishment shall be 
inflicted if they wish to abstain from work. 

9. Regarding the status of the International Settlement: 

(а) The Chin^ diall participate in the Municipal Council and 
rate payers’ meetings. The rate payers will choose their representa- 
tives in proportion to the amount of the taxes paid by them. In 
voting they will have the same rights and privileges as the foreign 
voters. 

(б) In determining the right to vote, examination shall be made 
to see whether properties actually belong to the titleholder, or 
whether he is simply an agent or representative. Only the actual 
owner will have the right to vote and if the property is held by an 
agent it is the real owner who will vote. 

10. The Municipality shall not construct roads outside of the Inter- 
national Settlement ; tnose which are already so constructed shall be 
ceded back unconditionally to the Chinese Government, which will 
have the control of them. 

11. The regulations concerning the press, the rights of wharfage, 
and the stock exchanges should be repealed. 

12. Chinese in the International Settlement shall have freedom of 
speech, of assembly, and of the press. 

13. The Secretary of the Municipal Cotmcil, Benbow-Rowe, shall 
be dismissed. 

These 18 demands represent only a part of the questions which 
must be settled in connection with the Shanghai incident. The 
Chinese Government is of the opinion that in order to assure defi- 
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nitely friendly relations between China and the foreign powers and a 
permanent peace, all the unequal treaties which have been concluded 
in the past must be revised. For this purpose I have had the honor 
to address to Your Excellency today a note which you will receive at 
the same time and which explains the reasons for this demand.®® 

I beg Your Excellency to be good enough to communicate this note 
to the interested ministers and hope that negotiations thereon will 
be opened as soon as possible in order to arrive at a prompt settle- 
ment, which is my most heartfelt desire. 

I avail [etc.] Shen Jui-mn 


S98.5045/102 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, JuTie 27^ 192S — ^ p. m, 
[Received J une 27 — 8 : 20 a. m.] 
262. Following from consul general, Shanghai i 

“June 26, 5 p. m. All Chinese banks and most shops reopened this 
morning after having been closed since June 1st. Desperate attempt 
was made late last night by extremists to have agreement to reopen 
rescinded on account of affair at Canton.®® There is a general ap- 
pearance of normalcy except in the mill districts and harbor which 
remain unchanged. Mill strike settlement was deadlocked by an 
attempt to secure recognition of the labor unions. [”] 

Mater 


793.00/54 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, Jvity 1925 — 10 a. m. 

[Received July 3 — 5 p. m.] 

255. Department’s 125, July 1, noon; ^ 123, June 27, 3 p. m.; ® my 
249, June 26, 4 p. m. ; ® my 238, June 20, 3 p. m., paragraph 2. 

1. Simultaneously with presentation of identic note, reported in my 
247, June 24, 6 p, m.,* Chinese Government brought note to senior 
minister® stating its willingness that negotiations respecting the 
Shanghai incident take place Peking but setting forth 13 points 
which the Chinese Government considered should be the basis for 
such negotiations. Even with the most sympathetic attitude towards 

“ See telegram No. 247, June 24, from the Charge in China, p. 763. 

•• See telegram of June 24 from the consul general at Canton, p. 750. 
p. 767. 

*Not printed. 

* Pasty p. 765. 

^ Pasty p. 763. 

*Antey p. 670. 
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the Chinese Govenunent’s desires in the matter these points entirely 
unacceptable. They include matters not even germane to precise 
question to be decided, such as arrangements between employer and 
employee, dismissal of an official against whom there is no charge but 
that of having an irritating manner, and the like. 

2. Through the senior minister the Heads of Legation concerned 
have informed Foreign Office that the 13 points for reasons above 
stated could not seriously be considered as affording basis for negotia- 
tions. 

3. When the senior minister so acquainted the Minister for Foreign 
Affairs, latter stated that the two notes of June 24th must together 
form basis for anticipated negotiations. That is, Shanghai negotia- 
tions must include question of readjustment of treaty relations be- 
tween China and the powers. Minister for Foreign Affairs still 
maintains position despite efforts by Monsieur Cerruti to show scope 
of our negotiations of necessity could not include the question of read- 
justment of treaty relations which we had referred to our respective 
Governments. Hie Chinese GKivemment have asked Messrs. C. T. 
Wang, W. W. Yen and Admiral Tsai Ting-kan to constitute com- 
mittee to negotiate with French and Italian Ministers and myself on 
behalf of interested diplomatic representatives. Heads of Legation 
have drafted agenda for negotiations which now being submitted to 
Chinese Government. 

4. C. T. Wang has called upon me informally to ascertain my ideas 
regarding scope of the anticipated negotiations. He stated that 
without any doubt the question of readjustment of treaty regulations 
should be included in the anticipated negotiations, that otherwise 
neither he nor W. W. Yen would consent to serve. I told Dr. Wang 
that I could not speak authoritatively for my Government in respect 
of the question he raised having referred the note of June 24th to 
it for instructions. However I expressed personal opinion that any 
foreign government, no matter how sympathetically it might be in- 
clined toward the aspirations of the Chinese in regard to readjust- 
ment of treaty relations, would need to feel certain that Chinese 
Government [was] capable of assuming additional obligations 
and responsibilities which revision of treaties would place upon 
it before foreign governments could consent to such revision. I 
asked Dr. Wang whether in his opinion present Chinese Government 
could satisfy this condition precedent. He replied emphatically 
that it could; that the source of all trouble and difficulties were 
[was] the special privileges and immunities of the treaties and once 
these were removed peace and order would prevail in China and 
a stable, effective government would ensue. I fear he is overopti- 
mistio if sincere in these expressions and is putting the cart before 
the horse. 
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5. Three Chinese delegates referred to above are apparently jockey- 
ing for position vis-&.-vis Foreign Office in an effort to escape respon- 
sibility for the settling of Shanghai incident. From reliable reports 
it would seem that the Chinese delegates have either resigned or told 
Foreign Office they will only negotiate Shanghai incident as part 
of larger subject including revision of the treaty. This makes it 
most difficult if not impossible for us to hasten settlement of Shanghai 
incidents in which apparently Chinese Government has lost interest 
in view of bigger question of treaty revision which it is now pushing 
to the fore. Should negotiations for settlement of Shanghai inci- 
dents not be begun early next week, through continued dilatory tac- 
tics of Chinese Government, I believe Heads of Legation must seri- 
ously contemplate info rmin g Chinese Government that either latter 
shall cooperate immediately to [the] end that negotiation be begun, 
otherwise Heads of Legation will conclude that Chinese Govern- 
ment is willing to rely upon any settlement which foreign authori- 
ties may regard as just. In this connection action taken by Heads 
of Legation, reported in my number 257, July 2, 1 p. m.,* is pertinent. 

I refer as last resort of settlement Shanghai incidents to Perma- 
nent Court of International Justice in conjunction with League of 
Nations, discussed informally at meeting of Heads of Legation. 
Would Department favor such action? See Department’s 46, March 
1, 3 p. m., 1924, second paragraph.’’ 

Mater 


803.5045/108 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, July 2, 19S5 — 1 p. m. 

[Received 2 : 30 p. m.] 

267. Heads of Legation yesterday sent following instructions to 
senior consul at Shanghai in respect of the vicinity of Shanghai 
International Settlement involved in the incident of May 30th, last, 
and containing recommendations concerning revision of police regu- 
lations. It is proposed shortly to make public and inform Foreign 
Office of aU except penultimate paragraph of the instruction. I shall 
report to the Department when release may be made : 

^ “The representatives of the powers concerned consider it imprac- 
ticable [«ic], after a thorough examination of the incidents which 
took place on May 30th, last, at Shanghai, and, after having taken 
cognizance of the report of their delegates, have come to the following 
conclusions: 


* Infra. 

'Foreign Relations, 1924, vol. i, p. 669. 
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1. It is to be regretted that the chairman of the Municipal 
Council, although aware of the situation and of the developments 
likely to ensue, did not cause all adequate precautionary meas- 
ures to be taken especially in regard to the police. 

Con^quently the heads of missions feel compelled to express 
the opinion that his conduct is not devoid of blame. 

2. Colonel McEuen, commissioner of police, after being in- 
formed of the events which were impending, nevertheless con- 
sidered himself justified in leaving his post, indeed more than an 
hour and a quarter elapsed between the moment when the 
demonstrators entered the International Settlement and that 
when the shots were fired but durirm all this time Colonel 
McEuen was not at his post. Finally, it does not appear that he 
made the necessary arrangements to disperse the demonstrators 
and obtain control of the demonstration. He thus showed nerfi- 
gence, lack of judgment and lack of professional ability. His 
is the responsibility therefore primarily involved. 

The diplomatic representatives concerned consider that he 
should be replaced. 

3. Inspector Everson being a subordinate official could not do 
otherwise than carry out the orders given him, the more so as 
he was necessarily apprehensive of wie sacking of the Louza 
police station. He can at most be criticised for a certain lack of 
judgment in having refused reenforcements owing to his belief 
that the demonstration would not assume a dangerous character. 

4. The diplomatic representatives concerned, beii^ of the 
opinion that the police regulations are defective especially those 
dialing with disturbances and riots and that they constitute one 
of the causes of the incidents, consider that they must be modi- 
fied and made public. It is indispensable in such circumstances 
that any recourse to arms by the police should be preceded by a 
warning (such as the sounding of a bugle) comprehensible to all 
and capable of being heard at a distance. 

In acquainting the Municipal Council with the arrangements de- 
scribed above, the diplomatic repr^ntatives concerned, desirous of 
settling the incident m a spirit of justice and equity, recommend to 
it the immediate adoption of the measures mentioned under numbers 
2 and 4 which wiU, they consider, do much to allay public opinion 
and bring back a normal state of affairs. 

Having thus given proof of their sincere desire as far as practi- 
cable they are concerned to ascertain and fix the responsibility in the 
matter. The diplomatic representatives concerned feel bound to de- 
clare that they are satisfied that arrangements for the demonstra- 
tions were made on Chinese territory. The Chinese Government must, 
therefore, on their part, take energetic measures to ^ responsibility 
where it belongs and inflict penalties upon the officials responsible. 
Moreover, in order to prevent the recurrence of similar incidents, it 
is indispensable that in the future the authorities of the Chinese city 
and those of the Concession shall maintain a close contact with the 
object of assuring an effective collaboration for the maintenance of 
orV.” 


Mates 
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893.5045/96 : Telegram 

The Secretary of State to the Charge in China {Mayer) 

Washington, July 192S — 2 p, m. 

129. Your Nos. 237 June 19, 6 P. M. and 238 June 20, 3 P. M. In 
negotiations regarding settlement of Shanghai incidents the Depart- 
ment desires that you make every effort to see that the Chinese point 
of view receives fair and just consideration. Department desires to 
be kept informed by telegraph of developments. 

Kellogg 


893.5045/109 : Telegram 

The Charge in China {Mayer) to the Secretary of Staie 

Peking, July J, 1925 — 7 p. m. 

[Received July 3 — 12:35 p. m.] 

262. My 257, July 2, 1 p. m. 

1. Heads of Legation at a meeting this morning was {were'] in- 
formed of reply from senior consul at Shanghai to instructions to 
consular body set forth in my telegram aforementioned requesting a 
delay to July 6th in presentation to Municipal Council of decisions 
arrived at by Heads of Legation in respect of Shanghai incident in 
order that consular body might have time to provide for whatever 
steps might be necessary in consequence of notification to Municipal 
Council. 

2. Heads of Legation are telegraphing consular body that instruc- 
tions aforementioned must be carried out; that however in view of 
practical diflSculties Heads of Legation accede to request for delay 
until Monday morning, July 6th, when decisions of Heads of Lega- 
tion aforementioned will be given to Chinese Government and to 
Peking press. Reply to consular body concluded with the statement 
that Heads of Legation hope consular body can persuade Municipal 
Council not to resign but even if it does this must not impede exe- 
cution of instructions of Heads of Legation. 

3. From telegrams received by my Japanese and British colleagues 
I understand American consul general, Shanghai, has joined with 
Japanese and British consuls general, Shanghai, in telegraphing 
direct to their respective Governments urging reconsideration of de- 
cisions of Heads of Legation. I cannot too strongly request the 
Department’s support in this regard. I consider decisions of Heads 
of Legation just and proper; that they are also wise from point of 
view of general political expediency; that as set forth in paragraph 
3 of my 265, July 2, 10 a. m., the decisions taken are necessary in 
order to place us on solid ground vis-&-vis Chinese public opinion 
in the event that negotiations for the settlement of the Shanghai 
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incident be long delayed or impossible of achievement. On lihe other 
hand if negotiations are initiated this spontaneous action indicating 
serious view taken by the Heads of Legation of the Shanghai inci* 
dents will strengthen rather than weaken our position. 

4. While appreciating the stress under which Mr. Cunningham 
is working I cannot but greatly regret his action in derogation of 
my authority and responsibility if the information given me by my 
British and Japanese colleagues as above noted is correct.* 

Mater 


893.6045/111 : Telegram 

The Charge in China (Mayer) to the Secretary of State 

Peking, July 6^ 1925 — noon, 
[Received July 6 — 5 : 38 a. m.] 

264. My 262, July 3, 7 p. m. 

1. British Government has instructed its Charg6 d’ Affaires to cause 
suspension of communication of decisions of Heads of Legations to 
Chinese Government and to press, and to await further instructions. 
Heads of Legations acting accordingly, since no longer unanimity 
through suspensive veto of British Government. 

2. Assumed consular body carrying out our instructions to com- 
municate our decisions to Municipal Council which instructions of 
British Government to its Charge do not seem to embrace. 

3. I shall keep the Department advised telegraphically in above 
regard. Meanwhile respectfully request no release to press, 

Mateb 


798.00/54 : Telegram 

The Acting Secretary of State to the Charge in China (Mayer) 

[Paraphrase] 

Washington, Jul/y 1925 — 6 p, m. 

133. Legation’s telegram 255, July 2, 10 a. m. As the United 
States is not a party to the Permanent Court of International Justice 
or to the League of Nations, you should be careful to refrain from 
joining in any move to refer to either body any question in which 
our Government is concerned. Await the arrival of Minister Mac- 
Murray at Peking before taking final action such as proposed in fifth 
paragraph of your telegram. 

Grew 


•The Acting Secretary of State telegraphed the Chargd in China July 7 
as follows: “138. Your 262, July 3, 7 p. m., paragraph 8. No communication 
in the sense indicated has been received from Consul General Shanghai. Grew.’* 
(File No. 893.5045/109.) 
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692.6045/112 

The British Charge {ChUton) to the Secrfitary of State 

No. 684 Manchester. Mass., Jvly 7, 19Z5. 

[Received July 9.] 

Sir : I have the honour to draw your attention to the proposal of 
the Corps Diplomatique at Peking to communicate to the press and 
Chinese Government the findings! which they have arrived at as a 
result of their investigations into the circumstances attending the 
recent anti-foreign riots at Shanghai. 

His Majesty’s Government have carefully considered this proposal 
and in order that their attitude may as far as possible correspond 
with that of the United States Government, I am instructed to inform 
you that their views in the matter are as follows : 

In the first place. His Majesty’s Government are uncertain whether 
the decisions of the Corps Diplomatique may not meet with resist- 
ance when put into practical execution. In particular, and quite 
apart from possible doubts as to whether such a decision is legally 
enforceable, it appears to His Majesty’s Government that an awk- 
ward situation would arise were the Municipal Council of Shanghai 
to refuse to give effect to the finding regarding the dismissal of the 
police Commissioner at that port. Furthermore, His Britannic 
Majesty’s Consul General at Shanghai has protested against the 
findings of the Corps Diplomatique, and it is understood that his 
attitude enjoys the support of the Consuls General of the United 
States and Japan. 

For the above reasons, His Majesty’s Government have instructed 
their Representative at Peking to satisfy himself, as a preliminary 
to any further action, first that the decisions of the Corps Diplo- 
matique will not meet with any effective resistance and secondly that 
his United States and Japanese colleagues have been officially author- 
ized to make the proposed communication. 

As regards the text of the communication itself His Majesty’s 
Government entirely concur in the substance of the findings arrived 
at by the Corps Diplomatique. They consider however that the 
findings are susceptible of alterations in form before their actual 
publication takes place and should more especially contain modifi- 
cations calculated to meet the legitimate personal susceptibilities of 
the Chairman of the Municipal Council of Shanghai and others 
concerned. Thus the Chinese authorities should be left in no doubt 
regarding their share of the responsibility for the excesses com- 
mitted. The fact that the demonstrations were organized on Chinese 
territory should be dwelt upon at length and with emphasis and 
placed in the forefront of the document — ^immediately following this 
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should come a statement that the Chinese Government must take 
steps forthwith to fix responsibility and to punish the offenders. 

Subject to these and to other emendations of a minor nature^ 
His Majesty’s Representative at Peking has been informed that 
Majesty’s Government are in agreement with the terms of the pro- 
posed communication— provided always that prior to its dispatch, 
the heads of Missions concerned are fully assured that sufficient 
evidence is forthcoming to support each finding and that there is 
no prima facie reason to suppose that the publication of the docu- 
ment will provoke a still more serious situation in Shanghai or 
elsewhere, particularly by undermining the authority of foreigners 
occupying positions of grave responsibility in the present crisis. 

His Majesty’s Government trust that their views, as set out above, 
will meet with your concurrence, and I am to express the hope that 
the United States Government will be disposed to address instruc- 
tions to their representative at Peking similar to those which have 
already been sent to His Majesty’s Representative. 

I have [etc.] H. G. Chilton 


803.5045/118 : Telegram 

The Charge in China (Mayer) to the Secretary of State 

Peking, July P, 1925 — 7 p. m. 

[Received July 9 — 6 : 48 p. m.] 

2G7. My telegram No. 264, July 6, noon. 

1. Meeting of the Heads of Legation yesterday further to discuss 
the effect of British interposition in action proposed by the Heads 
of Legation respecting the Municipal Council. In this connection 
1. understand the British Ambassador has communicated to you the 
desire of his Government. Senior minister informed colleagues that 
the senior consul had telegraphed that the conclusions of the Heads 
of Legation had been transmitted to the Municipal Council. 

2. French Minister evinced considerable animus toward the British 
Government characterizing its action as a most regrettable interference 
with decisions of Heads of Legation and urged that, in view of the 
British action described in the telegram above mentioned and elabo- 
rated in further instructions to the British Charge d’Affaires here, 
settlement of the Shanghai incident should be negotiated with the 
Chinese Government by the British Government alone. Several of 
the colleagues expressed agreement with the French Minister. Mr. 
MacMurray ® who was present at the meeting along with me expressed 

•Newly appointed American Minister to China, who had not yet assumed 
charge of the Legation nor presented his credentials to the Chinese Government. 

75289--40 51 
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opinion that the other powers concerned in the Shanghai International 
Settlement could not abandon their rights and responsibilities by 
agreeing to negotiation of solution of matter by British Government 
alone. British Charg6 d’Affaires did not seem quite to understand 
extreme seriousness of the trend of discussion. He stated believed 
action of his Government due to insistence of the British consul gen- 
eral at Shanghai backed by British community there and strength of 
mercantile interest both in China and Great Britain. 

3. At this juncture I suggested a compromise which I hoped would 
be satisfactory to Heads of Legation, British Government and 
Municipal Council, to the effect that Municipal Council be informed 
that Heads of Legation would be willing to agree that they would 
not communicate their conclusions to Chinese Government or to press 
but would permit Municipal Council to take as on own initiative 
action envisaged by their conclusions, council .to announce publicly 
that their action! [was] taken after discussion with consular body at 
Shanghai and with approval of the representatives of the powers 
concerned at Peking. MacMurray developed this suggestion ob- 
serving that the chairman of Municipal Council had given him ,to 
understand when in Shanghai that Municipal Council would find 
less difficulty in falling in with desires of Heads of Legation if not 
compelled to act under obvious pressure. MacMurray further ob- 
served that from interviews with Chinese at Shanghai he had gained 
the impression that Chinese generally would be measurably appeased 
if Municipal Council would admit some responsibility for the events 
of May 30th. 

4. At this stage of discussion Japanese Minister stated he was in- 
formed from Shanghai that Municipal Council intended to resist 
conclusions of Heads of Legation and French Minister insisted ui)on 
the necessity of determining fundamental issue — whether Heads of 
Legation have or have no.t power to control action of Municipal Coun- 
cil and in the last resort dismiss it and substitute an administration 
of the Settlement by the consuls. Both MacMurray and I expressed 
considerable doubt whether Heads of Legation were legally compe- 
tent ,to dismiss Municipal Council. French Minister then proposed 
identic telegrams to our respective Governments asking for instruc- 
tions, assuring us of the confidence of our Governments in respect 
to our attitude in Shanghai incident and our right to dissolve Munici- 
pal Council and institute other administrative organ in Shanghai. 
Both MacMurray and I considered such identic telegrams would be 
unfortunate as it was in a deplorable belligerent spirit and definitely 
raised hypothetical question which MacMurray felt Department of 
Qtate would either be loath ,to answer or would answer in the nega- 
tive, thereby preventing us from associating ourselves with our col- 
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leagues in any action which Heads of Legation might all believe 
indicated by resistance on the part of Municipal Council. 

5. A long discussion then ensued in which MacMurray supported 
by Danish colleague expressed the hope that all possibili,ties of 
amicable solution between Municipal Council and Heads of Legation 
should be explored before taking any step which would precipitate 
issue on the question of control over the Settlement. An impasse ap- 
peared to be reached and rather delicate situa,tion arrived at by 
insistence of French Minister that identic telegrams either should be 
sent or if no unanimity on the subject the various interested diplo- 
matic representatives would be leff to individual action thus breaking 
up the solidarity heretofore existing among Heads of Legation. 

6. At this point senior minister proposed that the representatives 
of powers having nationals on Municipal Council, namely, Great 
Britain, Japan and the Uni^ted States, telegraph identically to their 
respective consul [s] general in Shanghai in the sense of my sugges- 
tion aforementioned. This proposal was adopted and, in the after- 
noon after consultation among British and Japanese Ministers, Mac- 
Murray and myself, identic telegrams were sent to Shanghai as au- 
thorized by Heads of Legation. I sent further telegram to Cunning- 
ham giving him background as herein described and urging him to 
use his best efforts to bring about a successful and amicable arrange- 
ment between Heads of Legation and Municipal Council in the man- 
ner suggested in the identic telegram. Continuation to follow. 

Mayer 


893.5045/127 : Telegram 

I'he Charge in China {Mayer) to the Secretary of State 

Peking, July 10^ 192o — 6 p. m. 

[Beceived 10 : 47 p. m.] 

268. My 267, July 9, 7 p. m. Diplomatic representatives received 
yesterday through consular channels communication dated July 8th 
in which Shanghai Municipal Council declined to accede to conclu- 
sions of the diplomatic representatives. No reply has been received 
to the communication sent in behalf of diplomatic representatives to 
the American, British, and Japanese consuls on the 8th. 

2. Diplomatic representatives met this mornmg to consider situa- 
tion, British Charge d’Affaires has received copy of instructions 
telegraphed by his Government to its consul general at Shanghai 
directing him to use every effort to obtain the agreement of the 
Municipal Council to the conclusions of the diplomatic representa- 
tives. Telegram from senior consul furthermore contained slight 
intimation that the Council might reconsider its position. In view of 
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the possibility of such reconsideration diplomatic representatives 
decided to await further word from Shanghai consular body before 
taking action on the Council’s letter ; but because of the strong prob- 
ability that the Council would remain obdurate in the hope that the 
present crisis 'would enable it advantageously to force the long-stand- 
ing issue as to its claim to practical autonomy on the part of the 
Shanghai administration, they felt it advisable to seek without delay 
such instructions as would enable them to meet that issue with full 
authorization to undertake if necessary negotiations for the modifi- 
cation of the existing land regulations. They therefore agreed to 
send their respective Governments the following identic telegram the 
substance of which was suggested by MacMurray instead of the 
telegram proposed by the French Minister at the previous meeting: 

“The Shanghai Municipal Council, having received on -July 6th the 
conclusions adopted by the diplomatic representatives as a result of 
the sending of the diplomatic commission, has now replied with an 
absolute refusal to agree to them, claiming that it is ‘primarily respon- 
sible only to the electorate of the International Settlement of Shang- 
hai’, the interested diplomatic representatives apprehend that it will 
prove impossible to induce the Council to modify its position. 

In view of the anomalous situation arising from a denial by the 
Settlement administration of the authority and responsibility of the 
diplomatic representatives with respect to ’matters which are of direct 
political concern in the relations between China and the powers by 
virtue of whose authority the Settlement was created and is main- 
tained, the diplomatic representatives find themselves under the neces- 
sity of asking of their Governments authorization to reconsider, if 
need be in consultation with the Chinese authorities, the status of the 
Settlement administration as now constituted under existing regula- 
tions, with a view to the definite establishment of the Settlement 
upon a basis eliminating any possibility of doubt tliat the diplomatic 
representatives have an authority commensurate with their inter- 
national responsibilities. 

In requesting such authorization the diplomatic representatives sug- 
gest that any exchanges of views on this subject among the interested 
Governments should be carried on in London in order to expedite a 
conclusion which is urgently necessary for their guidance in a situation 
which is rapidly becoming more complicated. 

3. [sic] The diplomatic representatives fully realize that negotia- 
tions regarding any fundamental change in the land regulations 
could at ^e present time be carried on only under the most serious 
tactical disadvantage vis-&-vis the Chinese but it is in the first place 
recognized that certain modifications in detail must in fact be con- 
sidered incidentally to the settlement of the Shanghai crisis; and 
it is furthermore felt that a knowledge of the danger of inaugurat- 
ing BXij fundamental revision of the land regulations will act as a 
poweriul inducement to the Council to reconsider its position.” 

4. MacMurray and I earnestly recommend that the Department 
give the authorization requested, although we are hopeful that the 
mere possession of such authorization by the several diplomatic 
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representatives would in fact furnish the means of obviating the 
necessity for availing ourselves of that authorization for the purpose 
of any fundamental revision of the regulations. 

5. It should be recalled that in previous communications to the 
Chinese Government the diplomatic representatives have agreed to 
seek the authority of their respective Governments for discussion 
with the Chinese Government, after settlement of Shanghai inci- 
dents and as germane thereto, of some form of reorganization of the 
Shanghai International Settlement such as inclusion of Chinese on 
the Municipal Council and the like should the Chinese Government 
so request. I consider that this constitutes a further argument in 
favor of our being empowered in such a manner as to be able to 
prevent Shanghai municipal authorities from rendering abortive 
our negotiations in respect of matters concerned with the carrying 
out of major policy in China at this critical time. 

Mater 


893.5046/128 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, July jfi, 1925 — 6 p. m. 

[Received July 11 — 10:26 a. m.] 

271. Referring to my 267, July 9, 7 p. m.; 268, July 10, 6 p. m. 

1. Prior to yesterday’s meeting of the Ministers the French Min- 
ister circulated to his colleagues a statement to the general effect 
that, in view of the divergences of opinion developed at the meeting 
of the 8th with particular reference to MacMurray’s reluctance to 
join in the telegram which he had proposed, he felt unable to con- 
tinue as a member of the commission of three heads of mission 
deputed by the diplomatic representatives to negotiate in their be- 
half with the Chinese authorities for the settlement of the Shanghai 
incident. 

2. At the meeting MacMurray took occasion to remark that the dif- 
ference of viewpoint developed was one merely as to procedure 
rather than as to substance. Count Martel while expressing thanks 
for this statement said that his decision to withdraw remained un- 
changed. After the meeting he frankly told MacMurray that he had 
welcomed the opportunity to withdraw from participation in the 
negotiations. 

3. This frank avowal together with the attitude displayed by him 
as reported in my 267 seems to indicate a definite desire on the part 
of the French representative to dissociate himself from all respon- 
sibility in connection with the situation in Shanghai International 
Settlement. Considering that the French interest is in their own 



684 


FOREIGN EPILATIONS, 1925, VOLUME I 


Concession rather than in the International Settlement, his desire to 
hold aloof is perhaps natural and only important in that it tends 
to weaken statement of the powers and manifests an intention on the 
part of the French to exploit the present situation to their advan- 
tage at the expense of other nationalities. . . . 

4. [Paraphrase.] As yet there has been no decision as to who will 
take the place of the French Minister on the commission. [End 
paraphrase.] 

Mayer 


893.5046/127 : Telegram 

The Secretary of State to the Charge in China {Mayer) 

Washington, July IS^ 1925 — 4 p. m. 

146. Your 268, July 10, 6 p. m. You are authorized, if need be in 
consultation with the Chinese authorities, to reconsider the status 
of the administration of the International Settlement at Shanghai 
as now constituted under existing regulations with a view to the 
definite establishment of the Settlement upon a basis eliminating 
any possibility of doubt that the diplomatic representatives have an 
authority commensurate with their international responsibilities. 
London informed. 

Kellogg 


893.5045/136 : Telegram 

The Amba^Hodor in Great Bntain {Houghton) to the Secretary 

of State 

London, July 17^ 1025 — noon, 

[Eeceived 9 : 18 p. m.] 

217. My 216, July 14, 5 p. m.^® Chamberlain^^ sent for me late 
yesterday afternoon and on coming to Foreign Office I found there 
also French and Japanese Ambassadors. Chamberlain stated he 
wished to limit conversation to the difficulties between the diplomatic 
corps at Peking and the Municipal Council at Shanghai. He made a 
statement of the facts as they had been presented to him and then 
stated that his Government was unwilling to accept the resignation 
of the chief of police believing a proper and judicial inquiry should 
be made into the affair especially since the Municipal Council liad 
offered to accept and abide by any decision reached by such an inquiry, 
Chamberlain said he would like both to instruct British Charge 

"Not printed. 

" J. Austen Chamberlain, British Secretary of State for Foreign Affairs. 
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d’Affaires, Peking, advising him of British Government’s decision as 
above and also send an informal message to Municipal Council point- 
ing out absurdity of their position and stating frankly that they could 
not regard themselves as responsible only to their own electors and 
at the same time rely upon foreign powers for protection. I asked 
if in view of public attitude of Municipal Council some retraction on 
their part would not be advisable before beginning inquiry. Cham- 
berlain replied that any effort to discipline Council brought in Chinese 
and opened up a very wide subject for discussion and was believed 
therefore to be inadvisable. 

Chamberlain then read following proposed telegram of instruction 
to British Charge d’Affaires, Peking, and expressed the hope that 
the Ambassadors present might recommend to their Governments 
that similar instructions be telegraphed their respective missions in 
Peking. Japanese Ambassador agreed with Chamberlain’s plan and 
said he would recommend it to his Government. French Ambassador 
stated that inasmuch as France had her own concessions and was 
therefore not directly interested he would leave the matter for deci- 
sion by his Government. 

Upon leaving I informed Chamberlain I would make a personal 
recommendation to my Government that any action taken should be 
in concert with powers represented. 

Chamberlain will see Italian Ambassador today. 

I request instructions. 

‘‘His Majesty’s Government have carefully considered your tele- 
gram number 230 but remain of opinion that apart from the contro- 
versy with the Municipal Council a public and judicial inquiry is 
required to satisfy all concerned that justice is being done. The 
preliminary inquiries instituted by the diplomatic body and the con- 
clusions formed by them on this report which they have received 
from their delegation show that there is a clear case for further in- 
vestigation but the information in possession of His Majesty’s Gov- 
ernment is not sufficient to justify themselves in awarding or with- 
holding blame still less in refusing to the Municipal Council the pub- 
lic inquiry for which they have asked. His Majesty’s Government 
appreciate the difficulties arising from the fact that the diplomatic 
body have already rejected proposals made from Shanghai for such 
an inquiry and that the diplomatic body considered the report of 
their own commission sufficient basis for the conclusions which they 
wished to publish. His Majesty’s Government are more than anx- 
ious to maintain the authority of the diplomatic body but consider 
that this will be better secured if the initiative in proposing and con- 
stituting a judicial inquiry is taken by the diplomatic body and it is 
explained that the diplomatic commission of inquiry is to be con- 
sidered as a preliminary inquiry which has made out a prima facie 
case for a further public judicial inquiry. 

I therefore propose to endeavor to obtain the consent of the Gov- 
ernments immediately concerned to the appointment of a judicial 
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ronunisraon consisting of American, French, Japanese and British 
]udg^ having known the Far East but if possible not directly con- 
nected with Shanghai. I do not think that any Chinese representa- 
tive should be included as the Chinese Government are not responsible 
for the administration of the International Settlement and have 
aiown a penistent desire to u^ the Shanghai incident as an argu- 
ment in a different and larger issue instead of judging it strictly on 
its merits. 

further communication which would be required to the Munici- 
pal Council and which would be published should be on the follow- 
ing lines; It should start by referring to the responsibility of the 
Chinese owmg to the organization of 9ie demonstration on Chinese- 
admimstered territoiy and should say that the inquiries made by 
the diplomatic body have led them to the conclusion after consulta- 
tion with their Governments that a public judicial inquiry should 
be hrid to establish and make known the facts, fix the responsibilities 
and satisfy public opinion in China and abroad, that justice will be 
done and administrative reforms will be effected when required as 
shown by the results of the inquiry. Pending the result of this in- 
quiry they consider that the police commissioner should be suspended 
but without loss of pay or prejudice to his position. 

In order to maintain solidarity among your colleagues I have dis- 
cussed action on the above lines with the American, French and 
Japanese Ambassadors in London to whom I have handed a copy of 
this telegram in order to secure if possible the issue of gimilgr in- 
stnictions to the representatives of those Governments at Peking, 
As soon as I learn the result of this discussion I will give you further 
instructions.” 


Houghton 

893.5045/136 ; Telegram 

T1i€ SccTBtdvy of Stats to ths UtntstsT tn China {MacMv/rray) 

■Washington, July 18, 1935—4 m. 

159, Department’s 146 July 13, 4 p. m, [Here follows substance 
of telegram No. 217, July 17, noon, from the Ambassador in Great 
Britain, printed supra.'] 

This is the first intimation that this Government has had of any 
proposal by the Municipal Council for a judicial inquiry into the 
question at Shanghai. The Department does not perceive any ob- 
jection to the plan proposed by the British Government but before 
acquiescing desires to have your comments. The Department de- 
sir^ to know what effect such a proposal would have upon the 
Chmese and the relations between this Government and China. It 
would also like to be assured that such a judicial inquiry would not 
interfere in the early calling of the conference on tariffs and the 
sending of the commission on extraterritoriality. 


Eeuogg 



CHINA 


687 


893.6046/187 : Tel«8Tam 

The Minister in China {MaoMurray) to the Secretary of State 

Peking, Jidy SO, 19Z5 — midmight. 

[Received July 21 — 6 : 44 a. m.] 

282. Your telegram number 159, July 18, 4 p. m., concluding 
paragraph. 

1. Shanghai Municipal Council has never actually proposed to the 
interested Legations to hold judicial inquiry. It has all along been 
dissatisfied, however, with the sending of the commission of diplo- 
matic secretaries which investigated in behalf of the interested Lega- 
tions ; and in order to discredit the conclusions based thereon, certain 
members and adherents of the Coimcil have instigated a vigorous 
agitation in the press to the efl!ect that Council had been unfairly 
treated in having criticism of its action, based upon administrative 
rather than judicial inquiry. The suggestion most nearly approxi- 
mated concrete form in an identic telegram of July 16, 5 p. m., in 
which American, British, and Japanese consuls advise their Lega- 
tions (in connection with one of these incidental phases of the situa- 
tion which I have not thought it worth while to take up with the 
Department by telegraph) that members of the Council had said 
they anticipated that Shanghai rate payers might pass resolution 
calling for judicial inquiry to be held on the understanding that 
the Council would abide by its findings. 

2. It would seem that decision of heads of mission to act on the 
basis of report of the commission of secretaries was actuated by 
what at the time appeared to be the prospect that such treatment 
would most quickly and eflfectively tend to abate the antiforeign 
feeling aroused by the incident of May 30th. This exp>ectation was 
disappointed by opposition on the part of the Council which was 
abetted by the British consul general and which has now received 
the support of the British Government in opposition to the rec- 
ommendations of the British Charge d’ Affaires here. I make this 
comment on the failure of the method adopted by the heads of mis- 
sion, not in criticism of their action (for my feeling is that had I 
been here I should probably have joined in their decisions), but in 
recognition of the fact that a new state of affairs has now been 
brought about which will necessitate something in the nature of a 
judicial inquiry in order alike to satisfy Chinese feeling and to avoid 
the perpetuation of such antagonism between the Shanghai com- 
munity and the diplomatic representatives as would seriously 
handicap any negotiations for the settlement of the case. 

3. Such an inquiry is likely to be opposed, however, by the Italian, 
French and Belgian Governments whose Ministers consider their 
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prestige and a/mour propre compromised by any suggestion for recon- 
sideration of the course hitherto pursued and who are disposed to 
disavow any responsibility in connection with the Shanghai situa- 
tion if unable to get their way in forcing a direct issue with the 
Municipal Council. Italian Minister in the meeting today went 
so far as to say that proposed judicial commission would in fact be 
a mere agency in behalf of the Governments whose nationals par- 
ticipate in the Shanghai Municipal Council and that he had already 
advised his Government to withdraw its small naval expedition if 
Shanghai should so be treated as not in fact an international 
settlement. 

4. In the present querulous temper of the diplomatic body, I am 
doubtful whether any progress towards settlement can be made except 
by agreement among the American, British and Japanese Govern- 
ments in the hope that other Governments, from a viewpoint more 
dispassionate than other [thatf^ of their representatives here, will 
be persuaded to associate themselves with the initiative thus taken 
by the powers actually most interested in the Shanghai International 
Settlement. 

5. For the reasons indicated, I recommend that our Government 
accede to the British proposal with a qualification that the commis- 
sion of inquiry should include a Chinese jurist of high standing. 
The holding of an inquiry without a Chinese member, or at any rate 
an offer to admit a Chinese to participate would, I feel sure, have an 
adverse effect upon Chinese opinion but I believe that to holdl a 
judicial investigation in which Chinese had the opportunity to be 
represented would be a conciliatory gesture which would favorably 
influence Chinese sentiment and react advantageously upon our rela- 
tions. 

6. If such an inquiry were to be held without delay, I do not) see 
how it would interfere with plans for Special Conference or Com- 
mission on Extraterritoriality. If the inquiry were to coincide with 
these, it might indeed tend to create a situation tactically disadvan- 
tageous for the negotiation of tariff and extraterritorial questions in 
that we would be compelled to deal with these matters of principle 
while occupying a defensive position in regard to concrete issues 
arising out of Shanghai incident. This, however, seems to me pref- 
erable to having to negotiate in the atmosphere of distrust which 
would persist if we were to have taken no adequate measures for the 
purpose of reaching an adjustment of the Shanghai affair. 

7. Should it be decided to have a judicial inquiry, it may be ques- 
tioned whether we ought not to be represented on it by a judicial 
officer not connected with Shanghai. In common with what I believe 
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is the general opinion, I have the highest possible regard for Judge 
Purdy’s integrity and personal suitability and would have absolute 
confidence in his fairness.^^ Chinese opinion, however, is unaccus- 
tomed to the conception of judicial impartiality and would almost 
inevitably assume that no foreign official resident in Shanghai would 
be able to dissociate himself from the interests and prejudices of the 
foreign community there. Although I have not consulted Judge 
Purdjy, I have reason to believe that he himself would prefer not to 
serve on such an inquiry. I would therefore suggest that consid- 
eration be given to the possibility of detailing a judge from the 
Philippines. 

MacMueray 


893.5045/137 : Telegram 

The Secretary of State to the Ambassador in Great Britain 

{Houghton) 

Washington, July 22^ 192& — 2 p. m. 

236. Your 217 July 17, noon. You may inform British Govern- 
ment that this Government is ready to acquiesce in its proposal for 
the holding of a public judicial inquiry to establish and make known 
the facts, fix the responsibilities in regard to the Shanghai incidents 
provided that the proposed commission include a Chinese jurist of 
high standing. You may state that this Government is of the opin- 
ion that the holding of an inquiry without a Chinese member, or at 
any rate an offer to admit a Chinese to participate would have an 
adverse effect upon Chinese opinion while to hold a judicial investi- 
gation in which the Chinese are given an opportunity to be repre- 
sented would be a conciliation gesture which would favorably 
influence Chinese sentiment and react advantageously upon our rela- 
tions. 

[Paraphrase.] You may inform the Foreign Office confidentially 
that the American Minister in China believes that probably the Bel- 
gian, French, and Italian Governments will oppose such an inquiry, 
as their Ministers think that any suggestion to reconsider the course 
followed hitherto will compromise their amov/r propre and prestige. 
[End paraphrase.] 

Kellogg 


^Milton Dwight Purdy, Judge of the United States Court in China. 
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808.0045/151 : Telfcram 

The Ambassador in Great Britam {HougMon) to the Secretary 

of State 

Lokdok, JvHy SO, IBM — 11 a. m. 

[Received July 80 — 1 : 59 a. m.] 

286. Department’s 286, July 22, 2 p. m. was communicated to For- 
eign Office. Mr. Chamberlain stated to me in an interview yester- 
day that the British Gtovermnent agreed to the proposal approved by 
MacMurray that a Chinese judge be appointed. 

Chamberlain continued that the substance of the contemplated 
British note to the Chinese was practically the same as that of the 
proposed reply quoted in Department’s 289, July 28, 8 p. m.“ but 
there was considerable difference in the wording which Chamberlain 
Oiought might be made more nearly to conform ; to that end, he will 
telegraph the British Charg4 d’Affaires in Peking to confer with 
MacMurray and agree as nearly as possible upon an identic phrase- 
ology. 

I expressed to Chamberlain the satisfaction with which this appar- 
ent correspondence of views would be received. 

Houghton 


898.6046/112 

The Secretary of State to the British Charge {ChUton) 

Washington, August S, IBM. 

Sm: I have the honor to acknowledge the receipt of your note 
No. 684 of July 7, 1925, in regard to the proposal of the Corps Diplo- 
matique at Peking to communicate to the press and to the Chinese 
Government the findings which they had arrived at as a result of 
their investigation into the circumstances attending the recent anti- 
foreign riots at Shanghai. Since your note was received the situa- 
tion has been altered by the proposal of the British Government, 
which was co mmuni cated to me through the American Embassy at 
London, for the appointment of a commission, consisting of British, 
French, Japanese and American judges, to hold a judicial inquiry 
in regard to the riots, to establish and make known the facts, fix the 
responsibilities and satisfy public opinion in China and abroad. On 
July 22, 1925, 1 instructed the American Ambassador at London to 
inform His Majesty’s Government that this Government was pre- 
pared to acquiesce in its proposal for the holding of a judicial inquiry 

“Not printed; see note of July 23 to the British Charge, p. 793, and foot- 
note 99, p. 795. 
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for the purposes above referred to provided the proposed commis- 
sion should include a Chinese jurist of high standing. I also author- 
ized the Ambassador to express the view that the holding of an 
inquiry without a Chinese member, or at least without an offer to 
admit a Chinese to participate, might have an adverse effect upon 
Chinese opinion, while to hold a judicial investigation in which the 
Chinese would Ite given an opportunity to be represented would be 
a conciliatory gesture which would favorably influence Chinese 
sentiment and react advantageously upon our relations. 

Accept [etc.] Frank B. Keixogo 


89S.5046/1S6 : Telearam 

The Arnbassador in Great Britain {Houghton) to the Secretary 

of State 

London, August ^ 192& — p. m. 

[Received August 4 — 12 : 11 p. m.] 

245. Embassy’s 236, July 30, 11 a. m. Foreign Office note just 
received states French, Japanese, and Italian Governments have 
agreed in principle to the establishment of judicial inquiry and con- 
cludes : 

“I should be grateful if United States representatives at Brussels, 
Copenhagen, The Hague, Lisbon, Madrid, Stockholm and Oslo be 
instructed to support their British colleagues in expressing the hope 
to the Foreign Offices of these powers concerned that their respec- 
tive representatives at Peking be instructed to agree to the establish- 
ment of the inquiries.” 

Similar Foreign Office note has been addressed to French, Japa- 
nese, and Italian Ambassadors here. 

Please reply. 

Houghton 


893.5045/156 : Tetegram 

The Secretary of State to the Ambassador in Great Britain 

{Houghton) 

Washington, August S, 1926 — 1 p. m. 

248. Your 245, August 4, 4 p. m. Instructions are being sent to 
American Diplomatic representatives at Brussels, Copenhagen, Tlie 
Hague, Lisbon, Madrid, Stockholm and Oslo to consult with their 
British colleagues and if necessary to support them as requested by 
informing the Foreign Offices of those countries that this country has 
consented to the British proposal for the judicial inquiry, it being 
understood that the judicial commission will include a Chinese jurist. 

Kellogg 
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803.5045/170 : Telegram 

The Secretary of State to the Minister in China {MacMurray) 

Washington, August 1925 — 6 p, m. 

192. The Chinese Minister called upon me on the 5th instant to state 
that he had received instructions from his Government to say to me 
that his Government could not see any need for the proposed judicial 
inquiry into the Shanghai matter in view of the fact that the guilt 
of the Chinese students had been passed upon by the Mixed Court 
and the responsibility of the police evidenced by the testimony of 
Everson at the same trial, and that the question of the responsibility 
of the Municipality had been gone into by the Commission sent to 
Shanghai by the Diplomatic Body and by the Chinese Government. 
I explained to the Chinese Minister that this Government did not 
desire to delay the settlement of the Shanghai matter in any way, 
that it had given full authority to its Legation in Peking to deal 
with this matter, that the proposal for a judicial inquiry had come 
from the British Government and that we had consented to it on 
the understanding that a Chinese jurist should be appointed to the 
judicial commission or that the Chinese Government be given an 
opportunity to appoint one. I stated that I could not see any reason 
why such a judicial inquiry should not be held if the Government 
desire it as it would be a public inquiry into the facts and would not 
interest itself in any negotiations between the Powers and tlie Chinese 
Government relating thereto. 

Kellogg 


893.5045/170 : Telegram 

The Minister in China {MacMurray^ to the Secretary of State 

Peking, August 8^ 1925 — 9 a, m, 

[Keceived 6 : 13 p. m.] 

319. Your number 192, August 6, 6 p. m. 

1. Minister for Foreign AfEairs August 6th recounted to me an 
informal conversation with British Charge d’Aflaires in which the 
former had expressed objection to the proposed judicial inquiry into 
the Shanghai affair on the ground that it would merely delay a set- 
tlement of the case. 

2. He asked my views and I told him that while I had received no 
final instructions from my Government on this point I was per- 
sonally of the opinion that such an inquiry would be of value and 
might in fact obviate delays in the negotiations prescribed other- 
wise likely to occur through failure to agree on the actual facts in- 
volved. He very persistently argued that the reports made by the 
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Chinese commission and by the commission of the diplomatic body 
would furnish an adequate basis for negotiations, even though they 
represented ex parte investigations by the two parties in interest. 
He clearly implied that the Chinese would find it easier to deal with 
the matter through mutual concessions rather than on the basis of 
an impartial and precise ascertainment of facts. 

3. From this and previous indications of Chinese feeling, I judge 
that the acceptability of this proposal to the Chinese has been prej- 
udiced by publicity from London regarding the British Government’s 
intention to bring about a judicial inquiry, these reports having first 
reached the Chinese in a form that made no reference to Chinese 
participation. 

4. At a meeting of interested ministers August 7th senior minister 
informed us that the Minister for Foreign Affairs had told him 
the Chinese Government had noted press reports concerning the 
proposed inquiry and stated that he hoped no such proposal would 
be made as the Chinese Government would categorically refuse to 
entertain it and would not only be unwilling to participate but 
would take no cognizance of any of the findings of the inquiry. 
Senior minister said he infeiTed, though it was not stated, that it 
was the intention of the Chinese Government to decline all co- 
operation in such matters as the summoning of witnesses under 
Chinese jurisdiction. 

5. This attitude on the part of the Chinese disappoints the hope 
that they would regard as a conciliatory gesture an offer to have 
them participate in the inquiry: and I am afraid that if the powers 
were not committed to such a course of action in consequence of 
publicity given the assurances, I should now be disposed to recom- 
mend that we abandon a course which under present circumstances 
seems likely to aggravate rather than diminish the feeling among 
the Chinese. It is doubtless too late now to do that; and our 
problem is to relieve the tense situation as best we can despite the 
further difficulty that has arisen. 

6. Japanese Minister has now stated that his Government as- 
sented on two conditions to the British proposal for the inquiry: 
First, that it should not stand in the way of early acceptance of 
the offered resignation of McEuen, the Shanghai police chief whom 
the Chinese generally regard as responsible for the shooting; and, 
second, that negotiations for the settlement of Shanghai matters be 
undertaken as promptly as possible. It is the view of the Japanese 
Government that pending the result of judicial inquiry into the 
facts of shooting we might at once take up with the Chinese nego- 
tiations concerning indirectly related questions of rendition of 
Mixed Court and of Chinese representations on Municipal Council. 
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7. The British Govenunent has telegraphed to its L^ation here 
a draft of a document by which it is proposed the diplomatic body 
should constitute the commission of inquiry. This draft contem- 
plates not merely that the commission shall be a fact-finding body, 
but provides further that they shall “make such recommendations 
as they may think proper as to action which is called for in the 
circumstances as established by them and as to any steps which 
should in their opinion be taken by authorities ultimately respon- 
sible for administration at International Settlement at Shanghai 
with a view to preventing similar occurrences in future.” This 
seems to me to go far beyond the purposes of a judicial inquiry and 
to confuse the functions of the inquiry with political considerations. 
AnsHming that the Chinese will not participate, the so-called judicial 
conference would in fact be scarcely more than new foreign agency 
to reconsider the conclusions already reached by the diplomatic 
body and now held in abeyance. 

8. While the subject of a judicial inquiry is thus beclouded, no 
progress is being made towards a settlement of Shanghai affairs, 
the agitations continue, and the more responsible elements among 
Chinese find themselves increasingly embarrassed in dealing with 
agitators by reason of what appears to them the evasiveness and 
lack of candor of the foreign powers in dealing with the present 
crisis. The situation is drifting dangerously, and it seems to me im- 
portant that we should try to bring about some solution of the 
present muddle. It appears that the British hold the key to the 
situation, and since their Charge d’Affaires seems to have exhausted 
his influence with his own Foreign Office in the course of his con- 
test with the ultraconservative British consulate at Shanghai, I 
venture to recommend that you urge upon the government at London 
the necessity for action which will in some degree meet a situation 
in China which is critical for all foreign interests and particularly 
harmful to the British. 

9. Concretely, I think we should urge upon the British Govern- 
ment the following plan: {a) Besignation of McEuen to be ac- 
cepted immediately; (&) negotiations to be begun without delay 
by informing the Foreign Office of our assent in principle to the 
rendition of Mixed Court and to Chinese representation on Mu- 
nicipal Council; (c) judicial inquiry, if British Government still 
insists upon it, to be limited to finding of facts. Points (a) and (6) 
substantially correspond with Japanese conditions referred to in 
paragraph 6. 

10. The British Govenunent seems to have adopted the views of 
Shanghai interests that McEuen should be retained as chief of 
police unless and until he may be judicially determined to have 
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been culpable in the shooting aflfair. This view ignores the fiict that 
in the light of the present crisis in China essential question is not 
as to his culpability but as to the expediency of retaining him in 
his post despite the fact that traditional Chinese concepts of nffifjal 
responsibilities point him out as one whose retention or departure 
from office constitutes a test whether or not the foreigners are sincere 
in their professions of regret and of desire to settle the Shnnghiii 
affair. The Council might well let McEuen go with a pension be- 
cause so long as he is retained it will be difficult or impossible to 
negotiate in mutual confidence or good will with the Chinese. His 
ostensibly voluntary resignation was already in the hands of the 
Municipal Council when the British Government proposed that 
action be suspended pending judicial inquiry. If that Government 
realized what from this viewpoint is apparent as the obvious neces- 
sity of his withdrawal from the situation, there should be no diffi- 
culty in its bringing about that result. 

11. As for commencing negotiations on the subjects indirectly re- 
lated to the incident of May 30, while withholding discussion of that 
incident pending the result of the judicial inquiry, I feel that this 
somewhat illogical order of procedure would be justified by the 
necessity of putting an end to the delays in commencing negotiations. 

12. The judicial inquiry should be very strictly confined to the 
determination of the facts in connection with the shooting, and in 
view of the antagonism aroused among the Chinese it would be 
prudent to minimize the emphasis placed upon it. 

13. If this proposal meets with your approval I suggest that you 
authorize me to discuss the matter with the Japanese Minister with 
a view to his asking his Government to make representations in a 
similar sense to the British Foreign Office. 

MacMttbbat 


893.6046/171 : Telegram 

The Minuter in Chma {MaoMurray) to the Secretary of State 

Peking, August 10, 192& — Ji, p. m. 

[Received August 10 — 1 p. m.] 

322. Following from Shanghai: 

“August 7, 3 p. m. Referring to the Legation’s telemram July 28, 
3 p. m. It has Ibeen decided by the naval authorities mat the land- 
ing forces, except to guard public utilities, will be withdrawn on 
the 10th instant. After the withdrawal there will remain ashore 
to guard public utilities 120 Italians, 220 British, 125 A iT»P.rirj»Ti 
marines and 280 Japanese. There will be 980 reserves. 

It is believed that conditions will justify this reduction though 
there are more than 100,000 strikers who are potential criminals. 
There will be no withdrawal of naval vessels in this vicinity. 

76289—40 62 
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There is an unconfirmed but persistent rumor that the seamen’s 
strike will be extended on the 10th to vessels of all nationalities in- 
cluding Chinese. It is not given serious credence and is mentioned 
only because of the serious consequence if true.” 


MacMubrat 


893.5045.170 : Telegram 

The Secretary of State to the Minister in China {MacMurray) 

Washington, August 10^ 1925 — ^ p, m. 

197. Your 319, August 8, 9 a. m. Approve your proposal and 
you are authorized to discuss the matter as you suggest with the 
Japanese Minister. American Embassy at London is being in- 
structed to take matter up with British Foreign Office along lines 
of your telegram. 

Kellogg 


803.5045/183 : Telegram 

The Ambassador in Great Britain {Houghton) to the Secretary 

of State 

London, August 15^ 1925 — 5 p, m. 

I Received 5 : 25 p. m.^^] 

257. Your 254, August 10, 5 H'] p. m.^'^ was made the subject of an 
informal note to the Foreign Office to which the following reply has 
been received : 

“As regards Colonel McEuen, as has already been pointed out by 
us .to the Japanese Government, we still feel that acceptance of his 
resignation before the inquiry would be a mistake since if he is cen- 
sured by the inquiry the Chinese, who are likely to criticise us what- 
ever we do, may complain that justice has been defeated by allowing 
him to resign beforehand and thus escape dismissal. This objection 
is increased if consular or diplomatic representatives are concerned 
instead of its being a mat, ter entirely between the Municipal Council 
and their servant. Suspension without prejudice therefore seems to 
us to be the proper course in fairness to all parties concerned and 
we think it must surely be precisely the course which the United 
States Government would themselves adopt if any similar inquiry 
were held in America. It seems, moreover, to be in accordance with 
the idea underlying the remarks of your Minister mentioned in (c) 
of your letter and to meet the view with which we agree that Colonel 
McEuen should not remain in active occupation of his office while 
the inquiry is being held. 


** Telegram in two sections. 

Not printed ; see telegrams No. 197, Aug. 10, to the Minister In China, aupra^ 
and No. 319, Aug. 8, from the Minister in China, p. 692. 
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You will also appreciate that His Majesty’s Government cannot 
insist on a matter which lies between the Municipal Council and their 
own servant. We now learn that Colonel McEluen’s offer to resign 
has lapsed and that he is not now prepared to resign. We cannot 
insist that his offer bej renewed, as though he were an official in our 
own employ; and if the diplomatic body as a whole were to try to 
do so this would probably mean a conflict with the Municipal Council. 
Is the game worth the candle ? And can the diplomatic hody afford 
to risk a fresh breach with Shanghai at the present moment and on 
an issue in which they would be acting contrary to established ideas 
of justice? But we have already dedared our readiness to recom- 
mend that McEuen be suspended by the Municipal Council. This 
will entail his disappearance from office pending the inquiry upon 
the result of which his ultimate fate will depend. This is fair and 
reasonable and we do not think the Municipal Council can refuse. 

Of course we have no intention or wish whatever to screen McEuen 
but we do feel very strongly that the judicial inquiry which seems 
essential in order to reach a settlement of the Shanghai riots ought 
not to be made dependent on the minor question of McEuen’s fate 
which cannot affect the findings of the inquiry in any way. We are 
prepared to go very far to meet the views of other powers in order to 
expedite and facilitate this inquiry to which we attach CTeat impor- 
tance whereas the McEuen question seems to us here to be secondary 
matter. But if the United States and Japanese Governments insist 
on making McEuen’s resignation a condition to the judicial inquiry, 
they will be insisting on something which we (and they) cannot en- 
force; and they may well therefore be wrecking the judicial inquiry. 

As regards \b) in our Ministr[y’s] reply to the Chinese note we 
stated that we agreed to negotiations commencing forthwith on those 
articles in the 18 demands which were extraneous to the immediate 
question of the Shanghai riots. In this connection we agree with you 
in principle as to the rendition of the Mixed Court and to Chinese 
representation on the Municipal Council; and we have instructed 
Peking that negotiations may begin forthwith. 

As regards (c), the scope of the judicial inquiry, we submitted 
draft terms of reference to our representatives at Peking to serve 
as a basis for discussion and not as an unalterable document. These 
were as follows ‘‘to inquire into the origin and character of the dis- 
turbances which took place at Shanghai on or about the 30th day of 
May 1925 ; the reasons if any that existed for anticipating disorder ; 
the precautions adopted or which might have been adopted to prevent 
the same ; the measures taken to suppress it and the circumstances in 
which certain persons lost their lives and other persons suffered in- 
juries; to report thereon (to diplomatic body) and to make such 
recommendations as they may think proper as to the action which is 
called for in the circumstances established by them and as to any 
steps which in their opinion should be taken by the authorities pri- 
marily or ultimately responsible for the administration of the Inter- 
national Settlement at Shanghai with a view to prevent a similar 
occurrence in future.” 

These terms were duly intended to enlarge the scope of our origi- 
nal proposals which were shown in the last paragraph of our aide- 
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mimoire of July 17th (See my despatch 230 [SOS,'] July 20”) to 
agree tlmt a public judicial iiiquir 3 r should be held to establish*the 
facts to fix responsibility and to satisfy public opinion in China and 
abroad that justice will be done and administrative reforms effected 
in any way that such an inquiry may show to be necessary. 

It is the usual practice in order to get the full benefit from inquiries 
of this character to ask the court of inquiry to make recommenda- 
tions. It remains for the Government[s] to act on those recom- 
mendations or not as they think fit. In the present instance we thought 
such a condition the more desirable as the police regulations are be- 
lieved to be defective. We however only telegraphed terms of 
reference to our Legation at Peking to serve as a basis of discussions 
and in order to exf^dite action, .^though for the reasons explained 
our first impression was that the court of inquiry ought to be asked to 
make recommendations on matters directly arising out of its ascer- 
tainment of the facts, the point of main importance is that the 
inquiry should not be further postponed and if your Minister and 
Government remain opposed to this feature of the terms of ref- 
erence we are ready to fall in with their views. In any case I pre- 
sume that your Government are ready to agree to rest of the terms 
of reference. Your Government suggests that the inquiry should be 
limited to “findings of fact as regards the resignation of McEuen” 
and on the other hand “to the determination of the facts in connec- 
tion with the shooting.” I presume the latter is intended, but we do 
not see how the actual shooting (or shootings) can be separated from 
the other interconnected occurrences which in their entirety formed 
the sequence of events now generally known as the Shanghai riots. 


Houghton 


803.5046/187 : Telegram 

The Secretary of State to the Ambassador in Great Britain 
{Houghton) 

Washington, August 1925 — 6 f. m. 

272. Your 257, August 15, 3 p. m. was communicated in substance 
to American Legation at Peking. The American Minister replies 
that in his mind and in those of several of his colleagues whose 
opinion he respects, there is no doubt that McEuen’s resignation is 
necessary and that the proposal that he be “suspended without preju- 
dice” pending the inquiry would be regarded by the Chinese as a 
mere device to let him have a holiday until the judicial inquiry has 
returned the finding that it is not competent to review his exercise 
of the administrative discretion confided to him. 

He points out that McEuen is an administrative officer whose con- 
tinuance in the office is the occasion for ill-will and distrust not only 


**Not printed. 
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locally but throughout China. You are authorized to communicate 
the a^ve to the British Foreign Office and to state that we hope that 
the British Government may find itself able to reconsider its position 
in this connection in view of the desirability that early action of a 
<;onciliatory nature should be taken in connection with the Shanghai 
matter. It is the considered view of this Government that as much 
should be done as is possible to make some advance toward a settle- 
ment of the Shanghai matter in order to get that out of the way 
before the Special Conference on Tariffs meets in October. 

Kellogg 


S98.5045/191 ; Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, August ^7, 1925 — 9 a. m. 

[Received August 27 — 6 : 16 a. m.] 

354. My telegram number 336, August 20, 4 p. m.^^ 

1. British Charg4 d’Affaires has several times asked me whether 
our Government has named a judge to serve on the Shanghai inquiry. 
I have replied that I have no information as to your intentions 
beyond your original acceptance in principle of the proposal for a 
judicial inquiry. 

2. It now appears that at the instance of the British consul gen- 
eral at Shanghai the British Government desires that even McEuen’s 
suspension should not be put into effect or announced till immediately 
before the commission of inquiry convenes. This would merely delay 
such slight concession to Chinese feeling as might be involved in his 
suspension. 

MacMurray 


S93.6045/197 : Telegram 

The Ambassador in Oreat Britain {Houghton) to the Secretary 

of State 

London, August 27^ 1925 — 1 p. m. 

[Received August 27 — 11 : 23 a. m.] 

274. Department’s 272, of August 21st, 5 p. m. was discussed at the 
Foreign Office. 

In conversation with me yesterday, Chamberlain referred to the 
matter and pointed out the proven policy of the British Government 
to act in concert with America and Japan. He said that British 
opinion was strongly against condemnation of British official without 


"Not printed. 



700 


FOREIGN RELATIONS, 1925, VOLUME I 


fair hearing and added that this feeling would be strengthened by 
fact that chairman, an American who was apparently equally guilty,, 
was left undisturbed. Chamberlain then made a personal appeal to 
me to do all in my power to urge upon my Government the advisa- 
bility of early action with Britain and Japan in conducting an 
impartial investigation. 

I am convinced that Chamberlain desires to act in unity with us. 
He fears, however, embarrassment in Parliament as well as possible 
complication with public opinion of British colonies in Far East if 
he permits McEuen’s resignation or dismissal before a public inquiry 
has been made. I suggest that Department give appropriate weight 
to so personal a request. 

Houghton 


893.00/6567 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, August 29^ 1925 — 6 p, in, 
[Keceived August 29 — 9 : 27 a. m.] 
362. Following from Shanghai: 

“August 29, 10 a. m. State of emergency canceled yesterday. All 
American landing forces reembarking this morning. Probably, but 
not definitely known, small British force will remain at power sta- 
tion.” 

MacMurray 


893.5045/198 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, August 30,^ 1925 — 5 p, m, 
[Eeceived August 30 — 9 : 10 a. m.] 

364. Your telegram number 221, August 27, 7 p. m.^® 

1. British Charge d’Affaires now out of town, sent to me yesterday 
one of his secretaries with a letter making “very urgent appeal” to 
me to urge you not to insist on McEuen’s resignation and stating 
“my Government feel very strongly that this procedure would be 
unfair and would lead to trouble: indeed they are frankly unable 
to accept it.” 

2. If, as is indicated both by this letter and by Chamberlain’s 
conversation with our Ambassador, the British Government may be 
expected to persist to the end in this shortsighted view, it seems 

“ Not printed ; It repeated telegram No. 274, Aug. 27, from the Ambassador In 
Great Britain, p. 609, and added, “Department desires your comments and sug- 
gestions as to way out of present impasse.” 
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necessary to accept that fact and the consequences that McCuen can- 
not be got to resubmit his resignation before the inquiry and that 
insistence upon it would indefinitely postpone all action towards 
the settlement of the Shanghai incident. 

3. Under these circumstances it seems to me wiser to yield to the 
extent of contenting ourselves for the time being with his suspension 
which should however be arranged to take effect as soon as possible 
without awaiting the commencement of inquiry. 

4. I remain however convinced that Shanghai affair can never be 
really settled and the intense and widespread bitterness of the Chinese 
be allayed so long as McEuen is retained in his post. If the inquiry 
should find him at fault the matter will presumably be disposed of by 
his dismissal. But if as is quite possible it should find that his con- 
duct was not culpable but involved question of the exercise of his 
administrative discretion' which a judicial inquiry is not competent to 
review, the Chinese would undoubtedly resent what they would re- 
gard as a whitewash and there would be a fresh outburst of agitation 
against the British and other nationalities which they considered 
parties to repudiation of responsibility for shooting. 

5. Unless therefore it can be arranged that McEuen if acquitted 
will nevertheless retire from post in which his presence is a challenge 
and an incitement to antiforeign feeling, we owe it to ourselves to 
dissociate ourselves so far as possible from the policy of obstinately 
ignoring Chinese sensibilities which has already proved the chief 
[omission] in the present crisis in China. And unless the British 
Government is prepared to do its part to prevent Shanghai negotia- 
tions proving abortive by exerting its influence upon McEuen and 
the British members of Municipal Council to obtain in advance the 
offer of his voluntary retirement in the event of his being vindicated 
by the inquiry, I feel that we should hold aloof from those negotia- 
tions and that I should be instructed not to accept membership on 
the committee which it is planned should negotiate with the Chinese 
Government in behalf of interested Legations for the settlement of 
matters immediately connected with shooting. 

6. Concretely I recommend that we should inform British Foreign 
Office that for sake of avoiding indefinite delay in settlement of the 
Shanghai affair we will not insist upon McEuen’s resignation before 
the inquiry; but that we feel so strongly that his retention in his 
post would perpetuate the Chinese rancour against the position of 
foreigners throughout China and render abortive any negotiations for 
the settlement of the Shanghai incident, that we would prefer to 
hold aloof from any such negotiations unless assured that he will 
ask to be retired in the event of his vindication by the inquiry. 

MacMurrat 
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898.5045/197 : Telegram 

The Secretary of State to the Amhasaador in Great Britain 

{Houghton) 

Washington, August 31^ 1925 — 8 p. m. 

282. Your 274 August 27, 1 p. m. Department has given careful 
consideration to views set forth in your telegram. It is willing to 
accept the British stand with regard to status of McEuen on the 
understanding that McEuen’s suspension should be arranged to take 
effect as soon as possible without awaiting the commencement of the 
judicial inquiry. British Foreign Office does not appear fully to 
appreciate the importance which attaches to McEuen’s status in the 
mind of the Chinese in the present situation. The Department is 
convinced that the Shanghai affair can never be really settled and the 
intense and widespread bitterness of the Chinese be allayed so long 
as McEuen is retained in his post. Rightly or wrongly McEuen 
represents in the minds of the Chinese that aspect of extraterritorial 
privileges which resulted on May 30 in the death of certain Chinese 
students. If the inquiry should find him at fault the matter will 
presumably be disposed of by his dismissal. But if, as is quite pos- 
sible, the inquiry should find that his conduct was not culpable but 
involved question of the exercise of his administrative discretion 
which a judicial inquiry is not competent to review, the Chinese would 
undoubtedly resent what they would regard as a whitewash and there 
would be a fresh outburst of agitation against the British and other 
nationalities which they considered parties to repudiation of re- 
sponsibility for shooting. To prevent any such unfortunate result it 
seems to the Department that it should be arranged that McEuen, if 
acquitted, will nevertheless retire from post in which his presence 
is a challenge and an incitement to anti-foreign feeling. 

You may therefore inform the British Foreign Office that for sake 
of avoiding indefinite delay in settlement of the Shanghai affair we 
will not insist upon McEuen’s resignation before the inquiry ; but that 
we feel so strongly that his retention in his post would perpetuate 
the Chinese rancor against the position of foreigners throughout China 
and render abortive any negotiations for the settlement of the 
Shanghai incident, that we feel that assurances should be given that 
he will ask to be retired in the event of his vindication by the inquiry. 

£[ellogq 
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893.5046/200 : Telegram 

The Arribassador in Great Britain {Houghton) to the Secretary 

of State 

London, September i, 1925 — f. m. 
[Received September 1 — 12 : 84 p. m.] 
278. Department’s 282, August 31, 8 p. m. was read to Foreign 
Office whereupon Embassy was informally advised that British Chargg 
d’Affaires at Peking would be instructed to cooperate with his Ameri- 
can colleague: First, in arranging McEuen’s immediate suspension; 
second, in endeavoring to obtain as satisfactory assurances as possible 
that McEuen will be retired in the event of his vindication; and 
third, in expediting the holding of the judicial inquiry. 

Houghton 


803.5046/204 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, September 4, 1925 — 9 p. m. [a. m.] 

[Received September 4 — 10 : 65 a. m.] 

379. Your telegram number 203, August 17, 5 p. m.'® 

1. In consultation yesterday evening Japanese Minister, British 
Charge d’AfFaires and myself worked out formula based upon the 
British Foreign Office draft for the terms of reference to judicial in- 
quiry of the matters related to Shanghai incident of May 30. This 
we propose to present for the approval of interested colleagues so 
soon as Japanese Minister and I may have received authorization. 

2. Substantial portion of the formula omitting preamble and let- 
tering subsequent paragraphs for convenience of reference, is as 
follows : 

“(c) Now therefore, we, the diplomatic representatives at Peking 
of (all interested Governments here named®®), do hereby authorize 
the American, British and Japanese representatives each to designate 
a jurist to be a member of a commission of inquiry (which shall also 
include a Chinese jurist if such should be desipiated for that purpose 
by the Chinese Government) to investigate the origin and character 
of the disturbances which took place at Shanghai on or about May 
30th, 1925; the reasons if any that existed, for anticipating disorder; 
the precautions that were or might have been adopted to prevent the 
same; the measures taken to suppress it and the circumstances in 
which certain persons lost their lives and other persons suffered 
injuries; and to report their findings. 


^Not printed; it repeated substance of telegram No. 257, Aug. 15, from the 
Ambassador in Great Britain, p. 696. 

••The American, Belgian, British, Danish, French, Italian, Japanese, Nether- 
lands, Norwegian, Portuguese, Spanish, and Swedish Governments. 



704 


FOREIGN RELATIONS, 19 25, VOLUME I 


(d) The commission shall have power to determine the procedure 
to be adopted for the purposes of the inquiry. 

(e) The sittings of the commission other than those held for the 
purposes of determining its procedure and of preparing its report 
shall be held in public. 

(/) The commission is authorized so far as the different legal 
systems applicable may permit to require the attendance of witnesses 
and the production of documents and to take evidence on oath. 

(g) The commission may at its discretion permit any person or 
public body concerned with the subject matter of the inquiry to 
appear before it either in person or by legal representative and to call 
and cross-examine witnesses. 

(A) The findings of the commission should if possible be unani- 
mous. 

(i) In pursuance of the authorization set forth above we the repre- 
sentatives of the American, British and Japanese Governments do 

hereby respectively designate , Sir Henry Gollan 

and to be members of the said commission.” 

3. Please advise me whether this formula is satisfactory, if so defi- 
nitely empowering me to sign it or any modification of it importing 
no substantial alteration. 

4. I should be glad if you could as soon as possible advise me of 
the name of the jurist whom I may be authorized to designate for 
the purpose in behalf of our Government and of the approximate 
date when he may be available to take part in inquiry. In view of 
the long delay that has taken place in constituting the commission, 
even though the fault is not primarily ours, I would urge the utmost 
expedition in making the necessary arrangements. 

MaoMurray 


893.5045/203 : Telegram 

The Acting Secretary of State to the Ambassador in Great Britain 

{Houghton) 

Washington, September 4, 1925 — />. m, 
283. Your 278, September 1, 4 p. m., was repeated to MacMurray 
at Peking who now replies that the British Charge d’Affaires has 
asked him whether, in order to avoid possible difficulties, we would 
be satisfied with a definite pledge from the British Government that 
at the close of the judicial inquiry it would, if necessary, exert its 
utmost influence to bring about retirement of McEuen. MacMurray 
recommends that matter be taken up with British Government. You 
may inform Foreign Office that a definite pledge from it to that 
effect will be acceptable to us as sufficient assurance of McEuen’s 
elimination. 

Grew 

Chief Justice of the Supreme Court of Hongkong. 
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.'893.6045/204 : Telegram 

The Acting Secretary of State to the Minister in China {MaoMurray) 

Washington, September 4, 1926 — 6 p. m. 
232. Your 379 September 4, 9 p. m. [a. m.] Formula satisfac- 
tory to Department. You are authorized to sign it or any modifica- 
tion thereof importing no substantial alteration. 

Department is considering question of judge. 

Grew 


'893.50^5/205 : Telegram 

The Minister in China, {MacMurray) to the Secretary of State 

Peking, Septeniber 9, 1925 — 5 p. m. 

[Received September 9 — 11 : 46 a. m.'J 
385. My telegram number 379, September 4, 9 a. m. Interested col- 
leagues accept proposed terms of reference with following modifi- 
cations: (1) in paragraph (c) “do hereby authorize” changed to “do 
hereby request”; (2) in paragraph {i) “authorization” changed to 
■“request”; (3) all interested representatives to sign at the end of par- 
agraph (A), and American, British and Japanese representatives to 
■sign again at the end of paragraph [ (i) ] 

Action awaits selection of American and Japanese judges. 

MaoM'DRRat 


«93.r.045/191 : Telegram 

The Secretary of State to the Minister in China (MacMurray) 

Washington, September 9, 1926 — 6 p. m, 
238. Your 354, August 27, 9 a. m. Associate Justice E. Finley 
Johnson of the Supreme Court of the Philippine Islands will be 
named as the American judge to serve on Commission of Inquiry at 
Shanghai as soon as Department receives word from you as to when 
the Commission will sit. 


KEUiOGG 
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898.6045/218 : Telegram 

The Minister in, Chim {MacMvrray) to the Secretary of Staie 

Peking, September JO, 1926—5 p, m. 

[Received September 10—10:23 a. m.] 

889. My telegram number 383, September 4, 7 p. m.** 

1. I have received from the British Charg6 d’Affaires letter stating 
he has been authorized by the British Foreign Office to inform me 
that — 

“At the clo^ of the judicial inquiry my Government will if neces- 
sary exert their influence on the Shanghai Municipal Council with a 
view to obtaining Mr. McEuen’s resignation, believing as they do that 
his continued employment would in any case be prejudicial to har- 
monious relations between foreigners and Chinese. 

I hope you will be able to tell me that this promise is satisfactory 
to your Government and that they will accept it as a sufficient assur- 
ance of Mr. McEuen’s elimination.” 

2. May I inform him that this assurance is satisfactory and that I 
am for my part ready to proceed with the n^otiations with the 
Chinese Government regarding Shanghai incident? 

MacMurrat 


898.5045/218 : Telegram 

The Secretary of State to the Minister in China {MacMurray) 

Washington, September 11, 1925—5 p. m. 
241. Your 389, September 10, 5 p. m. You may inform British 
Charg4 that assurance is satisfactory, and that you are ready to 
proceed with negotiations with Chinese Government regarding 
Shanghai incident. 

Kellogg 


"Not printed. 
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The Netherlands Minister in China {Oudendijk)^ Senior Minister^ 
to the American Minuter {MacMurrayY^ 

Circular No. 269 Peking, September 15^ 1925. 

Subject : — Commission of enquiry concerning incidents of May 80th, 
in Shanghai 

The Senior Minister has the honour to inform his Honourable 
Colleagues that he received from the Senior Consul in Shanghai the 
following telegram : ** 

“In reply to Your Excellency’s telegram of the 11th instant, the 
Municipal Council confirms its agreement to conform to the conclu- 
sions 01 the judicial commission and to suspend the Commissioner of 
Police before the first meeting of the commission.” 

Consequently the Senior Minister has today forwarded the letter 
to the Wai Chiao Pu by which he hands the Minister for Foreign 
Affairs a certified copy of the terms of reference for the Commission 
of Enquiry.^® 

A copy of this letter is attached to this Circular. 

Certified copies (one for each Legation) and the usual number 
spare copies of the terms of reference together with copies of the 
Senior Minister’s letter will be sent today to the various Legations 
directly. 

[Enclosure] 

The Netherlands Minister in CJdna {Ovdendijlc) , Senior Minister, 
to the Chinese Minister for Foreign Affairs {Shen) 

Decanat No. 49 Peking, September 15, 1925. 

Monsieur le Minister : As Your Excellency is aware the Foreign 
Governments interested have come to the decision that the circum- 
stances of the unfortunate incidents in Shanghai of May 30th. should 
be definitely cleared up by a public judicial enquiry. 

They have therefore authorized their Kepresentatives in Peking 
to request their American, British, and Japanese Colleagues each to 
designate a Jurist to be a member of a Commission of Enquiry. 

I am now desired by my Colleagues to inform Your Excellency 
that the Heads of Mission concerned have taken this step, and seize 
this opportunity to hand Your Excellency herewith a certified copy 
of the terms of reference for the above mentioned Commission at the 


" Copy received by the Department on December 4. 

** Telegram in French ; translation supplied by the editor. 

“Not printed; see telegrams No. 379, Sept. 4, and No. 386, Sept 9, from the 
Minister in China, pp. 703 and 705, respectively. 
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foot of which the designations of its members are inscribed. The 
Commission will meet as soon as its members can reach Shanghai. 

As it is in the interest of all concerned that the findings of this 
Commission be as full and complete as possible, our respective Gov- 
ernments think it highly desirable that a Chinese Jurist should also 
be one of its members, and for that purpose I have the honour in 
the name of the Heads of Mission concerned to express the hope 
that Your Excellency’s Government may see fit to appoint a Chinese 
Jurist to sit on the Commission. 

In conclusion I have to add that the Municipal Council of the 
International Settlement of Shanghai have bound themselves to abide 
by the findings of the Commission and that the Chief of Police of 
the said Settlement Mr. McEuen will be suspended, without prejudice, 
until the completion of the enquiry. 

Whilst expressing the hope that Your Excellency’s Governinent see 
their way to appoint a member of the Commission of Enquiry and in 
any case in the interest of justice and to facilitate the work of this 
Commission as far as possible to expedite the fulfilment of its task, 
I avail myself [etc.] W. J. Oudexdijk 


701.0093 D 34 
273 

The Netherlands Minister in China {Oudendijk) ^ Senior Mitrlster^ 
to the American Minister {M ocMurrayY^ 

Circular No. 273 Peking, October J, 1925, 

Subject: — Shanghai incident of May 30th (judicial inquiry). 

Referring to Circular No. 259 the Senior Minister has the honour 
to circulate herewith among his Honourable Colleagues the official 
English translation of a Note received by him on October 2nd., from 
the Minister for Foreign Affairs on the subject of the Judicial 
Enquiry. 

[ Enclosure — Translation ] 

The Chinese Minister for Foreign Affairs {Shcn) to the Netherlands 
Minister {Oudendijk) ^ Senior Minister 

[Peking,] October 1925, 

Monsieur le Ministre: I have the honour to acknowledge the 
receipt of Your Excellency’s Note of September 15th. last informing 
me that the Foreign Governments interested have authorised their 
Representatives at Peking to request their American, British and 
Japanese Colleagues each to designate a Jurist to be a member of a 

" Copy received by the Department December 4. 

” Supra. 
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Commission of Enquiry into the circumstances of the incidents in 
Shanghai of May 30th., and, in sending me a certified copy of the 
terms of reference for the Commission, Your Excellency also ex- 
pressed the desire that a Chinese Jurist should also be one of its 
members. 

I beg to seize this opportunity to state that the British Charg6 
d’Affaires at Peking, had in a Note of September 1st., last, transmitted 
to this Ministry telegraphic instructions from his Government re- 
specting their proposal for a Judicial Enquiry. In view of the lapse 
of time and changed circumstances whereby most of the requisite 
evidence had become unobtainable or had disappeared and moreover 
as the facts of the case had been carefully investigated into at the 
beginning by Delegates on both sides, my Government had informed 
Monsieur Palairet in reply that the application at the present junc- 
tion [sic] of such a procedure would only serve the purpose of 
further complicating the issue. 

Your Excellency is no doubt aware that after the occurrence of 
the Shanghai incidents my Government lodged a formal protest 
through the Italian and then Senior Minister with the result that 
the Diplomatic Representatives of the interested Powers decided to 
send Delegates to Shanghai to investigate into the incidents and 
empower them to discuss and settle the case with the Chinese Dele- 
gates on the spot. Though the negotiations were brought to a 
suspense [.wc] through the lack of authority on the part of the 
Diplomatic Delegates to settle the case as stated by them but no 
question, however, arose in respect to the facts which had been in- 
vestigated into. When the case was transferred to Peking for settle- 
ment the then Senior Minister brought out five points as being suit- 
able for discussion while consultations also took place on the various 
articles embodied in this Ministry’s despatch of June 24th. last as 
they are within the scope of the case and admissible for discussion. 

Afterwards it was given out. that the British Government proposed 
to re-investigate the case by judicial procedure, a proposal [of] which 
the British Charge dAffaires at Peking also subsequently made 
mention. Consequently my Government instructed by telegraph their 
Charge d’Affaires at London to inform the British Government that 
as the facts of the Shanghai case had already been investigated into 
con-jointly by the Diplomatic Delegates who also had several dis- 
cussions with the Chinese Delegates, the re-investigation suggested 
was unnecessaiy and would only involve a waste of time : a view I 
also made known on several occasions to the Representatives at 
Peking of the interested Powers. 

To be informed three months after the occurrence of the incidents 
that the Foreign Governments interested still come to the decision of 
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appointing delegates to investigate into the case by judicial pro- 
cedure, I beg leave to say that my Government have not wavered 
from their attitude originally maintained. 

I avail myself of Your Excellency’s valued channels to transmit 
the contents of this Note to Your Colleagues, the Heads of Mission 
concerned, and to express to you, Monsieur le Ministre, the renewed 
assurances of my very high consideration. 

[File copy not signed] 


893.5040/289 : T^egram 

The Mmister in China {MacMurray) to the Secretary of State 

Peking, October P, 1925 — ^ p. m. 
[Received October 9 — 9:15 a. m.] 
431. My telegram number 411, September 23, 9 p. m. [a, m,y^ 

1. The commission of inquiry issued October 3rd, a notice invit- 
ing all persons to appear and give evidence regarding May 30th 
incident and announced first meeting for October 7th. 

2. Justice Johnson now telegraphs confidentially October 7, 4 p. m. : 

“Commission announced an adjournment at this morning’s sessions 
until October 12th to enable all parties to prepare their evidence. It 

r ears to be settled that the Chinese witnesses will not appear before 
commission. The inquiry therefore will probably be ex parte 
with very doubtful beneficial results. Shall the inquiry proceed?” 

3. I have replied that the inquiry should proceed, adding that the 
refusal of the Chinese to cooperate was anticipated before the com- 
mission was constituted; and, while the failure to obtain Chinese wit- 
nesses may of course impair the abstract value of the findings, I 
believe that available testimony (including records of Chinese testi- 
mony taken by Mixed Court in proceeding had in connection with the 
incident) will suffice as a basis for just conclusions as to the actual 
facts of the incident and that conclusions likely to be arrived at will 
in fact carry the greater weight with Chinese public opinion by 
reason of their having been reached by a foreign judicial agency in- 
dependently of Chinese cooperation and indeed against Chinese 
obstruction. 

4. I am further confidentially advising him that British Charg6 
d’Affaires informs me that officials of the Foreign Office, while de- 
claring themselves unable to cooperate openly with the commission, 

*Not printed. 

*The commission consisted of: E. Finley Johnson, Associate Justice of the 
Supreme Court of the PhUipplne Islands; Sir Henry C. Gollan, Chief Justice 
of the Supreme Court of Hongkong; and Kltaro Suga, Chief Justice of the 
Hiroshima Appeal Court of Japan. 
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have nevertheless intimated that they have sent word privately to 
local authorities urging them to give such assistance as they may find 
possible. 

MacMoteat 


893.5045/240 ; Telegram 

The Mirmter in China {MaoMurray) to the Secretary of State 

Peking, October 14, 1925—6 j>. m. 
[Received October 14—2:35 p. m.] 
435. My telegram number 431, October 9, 4 p. m. 


2. In reply to request that he advise me confidentially of any rea- 
sons he might have to apprehend obstacles to the carrying out of the 
work he had undertaken, Jolmson has now telegraphed me in strict 
confidence: 

“Up to the present time, there is no reason to believe that any proof 
will be presented to an audience except by Municipal Council, Mc- 
Euen, Everson and Martin.’® An ex parte inquiry with biased wit- 
nesses cannot be satisfactory. Opposition to inquiry very general, 
by best people of all nationalities, based upon prior investigations, 
and I have another solution of the diflSculty more equitable and just 
to all concerned of which I shall be glad to give suggestion, if desired. 
The result of the present inquiry will not ^ange public opinion and 
the inquiry will be of no avail. The long delay of the present inquiry 
has been unfortunate. Shall insist upon having presented cert^ed 
copy of the proof taken in the Mixed Court and anticipate serious 
objections thereto. Shall endeavor to conduct an impartial inquiry 
into subjects submitted for investigation.” 

3. I am replying that I should be glad to consider any suggestions 
he may care to offer though I do not think it would prove feasible to 
substitute for the inquiry any other arrangement for dealing with 
the matter; and that I have the utmost confidence in his determina- 
tion to make inquiry as full and impartial as possible and to bring 
out whatever he may convince himself is the truth of the matter even 
though this may compel him to submit a minority report. 

MacMitebat 


** Commissioner of police, police inspector, and assistant conunissioner of police, 
respectively, in the Shanghai International Settlement 
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893.6045/240 : Telegram 

The Secretary of State to the Minister in China {MacMurray) 

Washington, October 16, 1926 — 1 p. m. 

291. Your 435, October 14, 6 p. m. You may inform Justice John- 
son that this Government acquiesced in the holding of the judicial 
inquiry on the understanding that it was to be a public and impartial 
investigation to “establish and make known the facts” and “fix the 
responsibilities in regard to the Shanghai incident”. You may state 
that this Government desires that the Commission should pursue its 
investigation unhampered and freely, invite any evidence that will 
assist in making clear the facts and that the fullest opportunity be 
given to anyone having knowledge of the facts to come before it 
and give without fear any pertinent information that they may have. 
To that end he is free to take any necessary action to bring out the 
facts and the truth even though, regrettable as such action might 
be, this should compel him to make a minority report. 

Kellogg 


893.5046/241 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, October 16, 1926 — 6 p. m. 

[Received October 16 — 1 : 55 p. m.] 

446. My telegram number 437 [.^<?5], October 14, 6 p. m. 

Following from Justice Johnson; 

“October 16, noon. I am Ratified at your expressions of confi- 
dence. Am submitting each biased witness to severe cross-examina- 
tion following the line of questioning which the Chinese would 
probably give. I hope to get at real facts and perhaps to develop 
important questions. Minority report imminent.” 

MacMurrat 


893.5045/244 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, October 28, 1926 — 6 p. m. 
[Received October 28 — 7 : 48 a. m.] 
467. My 446, October 16, 6 p. m. Following from Justice John- 
son : “Court has finished inquiry and I will make report in 6 to 10 
days.” 


MacMurrat 
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898.5045/263 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Peking, November 1926 — ^ p. m, 

[Received 6 : 30 p. m.] 

492. My 467, October 28, 5 p. m. 

1. I have received for confidential information a copy of Justice 
Johnson’s individual report,®^ the original of which was delivered 
yesterday to senior minister. Report by British judge received by 
British Legation although I am not yet informed of its contents. 
A brief summary of Justice Johnson’s report follows. 

2. The report confirms the impression gained by diplomatic com- 
mission during its investigation at Shanghai as acted upon by Heads 
of Legation last June to the effect that adequate precautions were not 
taken by police authorities to prevent disorder. Report rather se- 
verely censures McEuen for leaving his post and remaining out of 
the city at such a time in the following language, “I can see no 
basis for his, McEuen [’s], absence from duty on that day, without 
giving notice to his deputy, which can be harmonized with his re- 
sponsibility. His presence and his personal direction of his police 
force at Louza station as late as 3 : 15 p. m. on May 30th last, might 
have saved the lives of some innocent persons.” 

3. The report ably reviews under the headings of the terms of 
reference the facts brought out by the inquiry. 

4. It is regrettable however that it does not end at this point with 
a few briefly summarized conclusions. Instead Justice Johnson ex- 
ceeds the terms of reference, giving his conclusions in 17 paragraphs 
and his recommendations in 3 which in the majority of cases em- 
brace topics and offer proofs obviously beyond the scope of the in- 
quiry. For example, under ‘‘conclusions”: Ninth paragraph, “That 
those in authority with power to act in order to lessen the complaint 
of the Chinese people should as speedily as possible bring ,to a close 
the negotiations which have been pending for some years relating to 
the status of and character of the Mixed Court.” Tenth paragraph^ 
“That the question of participation on the part of .the Chinese people 
in the actual government of the city of Shanghai, so far as treaty 
relations will permit, should be taken up, mutually discussed, and 
settled. The present situation, from the standpoint of many, is in- 
tolerable and until settled will continue to be a source of serious 
grievances.” Eleventh paragraph, “That the question of extraterri- 
toriality which compels the Chinese people in his [sic'] relation with 
the foreigners and in all of his [sic] dispqtes with them in which) 
he [sic] is ,the aggrieved party to submit to foreign law more or 


Not printed. 
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less, should speedily and without delay be mutually discussed and 
settled. There exists a basis of settlement which would be fair and 
reasonable to all parties.” Twelfth paragraph, “That the alleged 
grievance on ,the part of the Chinese people relating to the loss of 
sovereignty and territory in the region of the city of Shanghai is 
also a question which those in authority should not overlook. It is 
a serious one and its speedy settlement would greatly allay much 
of the trouble now existing.” Thir;teenth paragraph, “That the 
grievance of the Chinese people concerning unjust treaties negotiated 
with selfish and perhaps dishonest officials is another question which 
should be carefully considered, mutually discussed and justly settled 
by all of the friendly nations of the Chinese people [««<?].” Four- 
jteenth paragraph, “That the foreigners in China have failed to take 
into account the principles of liberty and independence which they 
themselves have by precept and example spread abroad throughout 
China, concerning which the young and rising generation have been 
apt students.” 

5. The following three recommendations conclude the report. 

“First. That after some of the suggestions made in my conclu- 
sions above enumerated have been put into effect that the powers and 
duties and responsibilities of the governing body of Shanghai be more 
definitely and precisely defined. 

Second. That considering the knowledge which the commissioner 
of police, Mr. Kenneth John McEuen, had concerning the excited 
condition of a large portion of the Chinese population within and 
immediately without the International Settlement, as evidenced by 
his daily reports signed by himself as commissioner of police from 
the 11th day of January last up to and including his report for the 
30th day of May last, the daily report furnished oy Chief Inspector 
Giveiffi in his ‘siunmary of labor, student and Bolshevik activities 
and diary of events leading to the shooting incident on the Nanking 
Koad near the Louza station on May 30 last’, considering his own 
admissions in his evidence adduced during the hearing in relation 
with the fact that he took no precautionary measures whatever to 
prevent the disturbances of May 30 last and his absence from his 
station during the afternoon of that date, I am fully persuaded that 
he does not have a proper appreciation of his responsibility in the 
maintenance of peace and good order within his jurisdiction. I 
would therefore respectfully recommend that he be succeeded by one 
whose performance of duty shall be more nearly commensurate with 
his very high responsibilities. 

Third. Considering the many nationalities living and residing in 
the International Settlement of Shanghai, it occurs to me that it 
would be wise and advisable to have the commissioner of police and 
the deputy commissioner of police selected from among the citizens 
of two nations so that the blame for disorder and distu^ances in the 
iuture if they occur cannot be wholly charged to one nation alone.” 



CHINA 


715 


(Pacaphsase] 

6. It is very unfortunate that dicta of a controversial political 
nature should be contained in a judicial finding intended to be pub- 
lished at this time. I have informally talked the matter over with 
the senior minister. He and I are in agreement that there is no other 
course to follow than to have the three reports published. The matter 
cannot be decided, however, until opportunity is given for the Heads 
of Legation to discuss the reports. I presume such a discussion will 
take place soon. In this discussion I shall maintain the attitude indi- 
cated above unless I receive instructions to the contrary from the 
Department. 

7. Reference your 241, September 11, 5 p. m., our 389, September 
10, 5 p. m., and pertinent correspondence with respect to resignation 
of McEuen. I believe now is the appropriate time for the Depart- 
ment to call to the attention of the British Government their com- 
mitment in this matter and to urge the British Government to exert 
its full influence to secure the immediate submission of McEuen’s 
resignation and its acceptance by the Shanghai Municipal Court. 
I cannot emphasize too strongly my belief that there should be no 
further delay in having this resignation submitted and accepted. 

MacMurrat 


893.5045/258 : Telegram 

The Secret ari/ of State to the Minister in China {MacMurray) 

[Paraphrase] 

Washington, November 2]^^ 1925 — 7 p. m. 

324. Your telegram 492 of November 21, 4 p. m. I am surprised 
that Justice Johnson should make a report including matters not 
submitted to the jurists in view of the instructions which the com- 
mission received to confine their investigation to the origin and nature 
of the disturbances, etc. It will probably embarrass us greatly in 
view of the statement we made to the British Foreign Office that it 
was our wish to have the investigation limited as it was in these 
instructions. The evidence may, however, justify Johnson’s conclu- 
sions and were we to suppress them now or request Johnson to modify 
his report, it seems to the Department that we would incur severe 
criticism in this country and in China as having interfered with the 
action of an impartial justice and as having suppressed his conclu- 
sions. Perhaps matters of the same general nature are also dealt 
with in the other reports. Please inform me as soon as possible. In 
discussing the matter with the diplomatic representatives of other 
powers, you can, of course, make it clear to them that the directions 
to the commission were the only instructions Justice Johnson had 
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and that we in no way interfered with him and were not informed 
in advance that he was considering making such a report. In view 
of the above we are unable to avoid agreeing with your conclusions 
that when it becomes necessary to publish the report it will have to be 
published as it stands. We doubt that it is advisable to request our 
Embassy in London to ask for McEuen’s removal before the British 
Government has had time to take action on its own motion. 

Kellogg 


S93.5045/254 : T^egram 

The Minister in China {MaoMurray) to the Secreta/ry of State 

[Paraphrase] 

Peking, November 25, 1926 — 10 p. m. 

[Received November 25 — 5 : 25 p. m.] 
498. Your 324, November 24, 7 p. m. I am given to understand 
by senior minister that the British and Japanese judges in their re- 
ports confine themselves to closely narrowed findings of facts based 
upon the evidence as they understand it and keep within the limits 
of the terms of reference and that the general purport of both reports 
is that the Shanghai authorities are free from blame. The report of 
the Japanese judge was received by the senior minister last night. 

MacMurray 


893.5045/256 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, November 27, 1925 — 7 p, m. 

[Received November 27 — 3 : 55 p. m.] 

500. My telegram number 498, November 25, 10 p. m. The follow- 
ing telegram to Shanghai repeated for your information. 

“November 27, 7 p. m. In conference with senior minister today, 
the British and Japanese Ministers and myself agreed to send the 
following to our respective consuls in Shanghai : 

1. Reports of the three judges have now reached senior min- 
ister. Very briefly stated conclusions of the British and Japanese 
judges agree in exonerating police and municipal authorities. 
American judge while holding that police had no alternative but 
to fire in the circumstances which arose, considers that they were 
at fault in having allowed such a necessity to arise. 

2. In order to prevent spreading of mischievous and imaginary 
statements in the newspai)ers and among the Chinese, senior* 
minister considers that it will be necessary in the near future to 
make a communication in the above sense to the press, prior to 
circulation and consideration of the reports, which are very 
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leng&y, by the diplomatic body, and prior to their eventual pub- 
lication which will be unavoidable. 

3. You should in consultation with your British and Japanese 
colleagues suggest privately and confidentially to your respective 
nationals on me Municipal Council the urgent desirability of their 
spontaneously announcing to the senior consul that now that 
inquiry has been held they do not wish to take advantage of any 
difference of opinion but prefer to proceed forthwith to take 
steps in direction of settlement by offering generous compensation 
to the victims, both killed and injured, and by devising ways of 
dispensing with the services of the police commissioner and of 
the officers actually involved in the incident. 

4. Action along the line indicated would seem to be all the 
more desirable in view of the fact that Chinese Government have 
just addressed to senior minister a note containing preposterous 
demands for a settlement of the incident. 

Both British and Japanese however send instruction contained 
in paragraph 3 subject to ratification by their respective Govern- 
ments. You may consult with your British and Japanese colleagues 
with a view to the taking of simultaneous action when they advise 
you they are in a position to do so. - 

I understand from British Minister that Barton favors and con- 
siders entirely feasible such action by the Council as is sugges^. 
Let me ask your fullest and most earnest cooperation in bringing 
about the desired result as expeditiously as possible, the more par- 
ticularly as there seems to be a danger that agitation regarding 
the Shanghai incident may be received IrevwedfX for political 
purposes. 

Please keep me fully and promptly advised of action taken and 
progress of discussions in this connection.” 

[Paraphrase.] My own preference would have been to have the 
reports in full published immediately. However my British and 
Japanese colleagues were not free to take such action. It may be 
hoped that the plan now adopted in harmony with their instruc- 
tions will provide a settlement of the Shanghai incident which will 
be satisfactoiy and will give as little emphasis as possible to the 
embarrassing and umiecessary dicta contained in Johnson’s report. 
This may be accomplished, especially if the Council takes prompt 
and generous action. [End paraphrase.] 

MacMurray 


893.5045/269 : Telegram 

The Secretary of State to the Amhassador in Great BHtain 

(Houghton) 

Washington, Decernber J, 1926 — 8 p. m. 
355. Department’s No. 236, July 22, 2 p. m. Your No. 274, August 
27, 1 p. m. Department’s No. 272, August 21, 5 p. m. and subse- 
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quent telegrams regarding appointment of Judicial Commisaon to 
inquire into Shanghai incident. 

It now appears that the Judicial Commission has completed its 
labors and that the three Judges have submitted separate reports 
to the Diplomatic Body at Peking. The Department is informed 
that while the reports of the British and Japanese Judges agree in 
exonerating police and municipal authorities, the American Judge, 
while holding that police had no alternative but to fire in the cir- 
cumstances which arose, considers that they were at fault in having 
allowed such a necessity to arise, and that he recommends that 
McEuen, whom he finds not to have had a proper appreciation of 
his responsibility in the maintenance of peace and good order within 
his jurisdiction, be succeeded by one whose performance of duty 
shall be more nearly commensurate with his very high responsibilities. 

The Department is informed by the Legation at Peking ^ that on 
November 27 the British, Japanese, and American Ministers tele- 
graphed their respective Consuls in Shanghai outlining the differences 
in the findings of the Judicial Commission and stating among other 
things that in order to prevent spreading of mischievous and imag- 
inary statements in the newspapers and among the Chinese, the 
Senior Minister considered that it would be necessary in the near 
future to make a statement to the press regarding the findings of 
the Judicial Commission prior to circulation and consideration by 
the Diplomatic Body of the reports, which are very lengthy, and 
prior to their eventual publication which will be unavoidable. The 
American Consul was instructed that he should, in consultation with 
his British and Japanese colleagues suggest privately and confiden- 
tially to their respective nationals on the Municipal Council the 
urgent desirability of their spontaneously announcing to the Senior 
Consul that now that inquiry has been held they do not wish to take 
advantage of any difference of opinion but prefer to take steps in the 
direction of settlement by offering generous compensations to the 
victims, both killed and injured and by devising ways of dispensing 
with the services of the police commissioner and of the officers actively 
involved in the incident. 

The Department is informed that the British Minister at Peking 
has informed the American Minister that his Government is with- 
holding authorization for its Consul General at Shanghai to proceed 
in above manner pending fuller information as to the points on which 
the reports of the three Judges agree and disagree. The American 
Minister also reports that the Japanese Minister, at an informal 
meeting with the British and Dutch Ministers and himself, informed 

“Telegram printed supra, 

“By telegram No. 509, Dec. 2, from the Minister in China (not printed). 
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them that, ‘‘On November 27 Japanese Minister for Foreign Affairs 
had told British Ambassador that since the reports were not unani- 
mous there was in effect no decision reciting from Judicial inquiry 
and that he was therefore strongly of the opinion that it would be 
inadvisable to publish the reports and thus give occasion for the 
Chinese to play on differences among the interested Powers and that 
the British Ambassador had concurred.” The American Minister 
reports that the Japanese Minister promised to urge upon his Gov- 
ernment the view of this Government that the terms of reference 
themselves contemplated the possibility of a divided Court and that 
it was our profound conviction that it would prove utterly impossi- 
ble to prevent leakage of the substance of the reports and that the 
attempt to suppress or edit them would only act infinitely more 
unfavorably upon foreign interests in China. 

The above is communicated to you for your information and such 
use as you care to make of it in discussing matter with British 
Foreign Office. You will state to the Foreign Office that while it 
is regrettable that the Commission should have disagreed in its find- 
ings this Government feels that it would be most disastrous at the 
present time, in the face of conditions now existing in China, for the 
Powers to repeat the procedure which followed the investigation 
made into the Shanghai incident by the Committee representing the 
Diplomatic Body in July and to suppress, edit or delay the publi- 
cation of the findings of the Judicial Commission. Already there 
has appeared in the press, both in China and in the United States, 
intimation to the effect that the Powers will refuse to give these 
reports to the press. You will state to the British Foreign Office 
that this Government does not feel that it should permit itself to 
share in the odium of a virtual repudiation of the results of the 
inquiry which has been publicly conducted by three Judges appointed 
at the request of the Diplomatic Body, You may add that, howso- 
ever much we may regret the necessity of so doing, this Government 
will for its part feel obliged, even though there may be no agreement 
about the publishing of the three reports, to public the report of the 
American Judge in the near future.** 

Kellogg 


“By telegram No. 150, Dec. 3, the Ambassador la Japan was authorized to 
bring to the attention of the Japanese Foreign Office the views expressed by the 
Minister in China in the fourth paragraph of his telegram Na 600, Dec. 2, to 
the Department, which are substantially the same as the views embodied in this 
paragraph. (File No. 803.5045/259.) 
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893.B046/272 : Telegram 

The Minister in China (MacMwrray) to the Secretary of State 

[Paraphrase] 

Peking, December 12, 1926—m,oon. 

[Beceived December 13 — 12:16 p. m.] 

625. 1. It was not necessary to take the independent action indi- 
cated in the fourth paragraph of my telegram No. 89, December 10, 
to Tokyo,*® as the Japanese Minister announced at an informal con- 
ference with the British Minister, the senior minister, and myself that 
the Japanese Minister for Foreign Affairs had decided to consent 
to having the reports published subject to certain conditions regard- 
ing arrangements as to action by the Shanghai Municipal Council 
on the lines indicated in my 600, November 27, 7 p. m. 

2. The diplomatic body at a meeting yesterday morning authorized 
me and my British and Japanese colleagues to approach the Shang- 
hai Municipal Council through the members on the Council of our 
own nationalities with a view to having the Council adopt the fol- 
lowing measures in order to settle the affair of May 30: (1) The re- 
sponsible police officers should offer their resignations to the Council 
and that body should accept the resignations with expressions of ap- 
preciation for previous meritorious services; (2) reasonable amounts 
should be offered to the Chinese victims, such payments to be given 
not as compensation but as a compassionate grant. There is reason 
for hoping that these suggestions will be promptly accepted by the 
Council. It is proposed that when the senior minister is informed 
that these proposals have been accepted he will announce the ar- 
rangement and release for publication the report of June 24 by the 
diplomatic commission without annexes, the note by which the senior 
minister on September 15 informed the Chinese Government of the 
terms of reference and extended to the Chinese an invitation to take 
part in the judicial inquiry, and a summary of the findings of fact 
given in the reports of the three judges on the commission. At the 
same time the senior minister will announce that as soon as necessary 
copies can be made the reports themselves will be released in full. 

3. This telegram is repeated to Tokyo. 

MaoMubrat 

"In this telegram the Minister proposed to publish Mr. Johnson’s report 
Independently on December 15, unless arrangements could meanwhile be made 
for prompt simultaneous publication of the three reports. 
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893.6045/277 : Telegram 

The Mimster in China {MaoMwray) to the Secretary of State 

Peking, Decemher Zl, 1925—8 p. m. 

[Eeceived December 21 — 9 : 23 a. m.] 

638. My telegram number 531, December 17, 8 p. m.** 

1. Japanese Minister has just informed me of the receipt of in- 
stnictions that his Grovernment withdraws its objections to publica- 
tion of reports, 

2. Shanghai Municipal Council has adopted suggestions outlined 
in second paragraph of my telegram number 525, December 12, noon. 

3. Procedure to be followed regarding announcement of action 
taken and the publication of reports will be considered at a meeting 
of interested ministers tomorrow. Eepeated to Tokyo. 

MaoMubrat 


893.5045/278 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, December 22, 1926 — 9 p. m. 

[Eeceived December 22—11 : 48 a. m.] 

540. My telegram 538, December 21, 8 p. m. 

1. Interested ministers today authorized senior minister to give 
out to the press tomorrow afternoon, together with announcement 
of the action taken by the Shanghai Municipal Council, documents 
referred to in the second paragraph of my telegram 525, December 
12, noon. Publication of full texts of reports will follow in due 
course.®^ 

2. I have expressed to Cunningham my appreciation of his part 
in bringing about action by Shanghai Mimicipal Council in accepting 
resignations of McEuen and Everson and offering $75,000 solatium 
to victims or their families. I trust this action brings Shanghai 
incident to a conclusion as satisfactory as could have been hoped for. 

MacMubrat 


“Not printed. 

“The Minister in China in despatch No. 480, Jan. 22, 1926, reported that the 
texts of the reports were to be released to the press by the Senior Minister on 
January 23 (file No. 893.5045/278). 
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SPREAD OF AMTIFOREIGN DISTURBANCES IN CHINA" 

898.00/60‘16 : Telegram 

jTAe Mifdster in China {Sohtmrum) to the Secretary of State 

Peking, January 1925 — I/, p, m, 

[Received January 13 — 6: 15 p- m.] 

16. My 1, January 2, 3 p. m., paragraphs 8 and 9.®® 

1. According to telegraphic abstracts published January 8th in 
Peking newspapers the North China Daily News Shanghai conserva- 
tive, richest and most influential foreign newspaper in China and 
best served with correspondence from missionaries and others 
throughout the provinces, published prominently January 7th an 
article declaring that a serious wave of antiforeign and anti-Chris- 
tian feeling is sweeping across China. The writer attributes the 
causes to the failure of the present rulers who are attempting to 
deflect the popular^wrath^ ffem themselves to the foreigners, also to 
the large growth of Christianity recently and the Bolshevist poison. 
In an editorial on the subject the editor says that many men not given 
to asserting express the opinion that an explosion is inevitable shortly 
and that the present propaganda is part of a widespread movement 
working for general repudiation of the treaties. 

2. I telegraphed consul general, Shanghai, January 8th to convene 
group of representative missionaries and educators and get their 
opinion on these alarmist articles and also to consult heads of Ameri- 
can concerns doing extensive business throughout China and tele- 
graph me the result. 

8. In reply received January 11th consul general states that none 
of our businessmen ‘‘have received any intimations from interior 
representatives of anti-Christian move” but that — 

“Missionaries and educators have received reports of anti-Christian 
move from interior correspondents but the consensus of opinion at 
present is that the move is but slightly more extensive than in 1922, 
that it is as well organized but not so intelligently directed, that the 
move is a natural sequence of the Chinese educators’ challenge of 
mission education and that thus rivalry will likely continue over a 
long period. It has elements that may cause antiforeign propaganda 
but as yet it is not apparent. The agitation is purely anti-Christian 
education or antimission school to date.” 

4. For explanation of the challenge of Chinese educators to mission 
schools see the report of the resolutions, especially resolution number 
7, passed by the Tenth National Conference of Chinese Educational 

•• See also sections entitled “Participation by the United States in efforts to 
solve problems arising from the disturbances at Shanghai, May 30, 1925,” and 
“Intensification of antiforeign feeling in Canton after the firing at Shameen,” 
pp. 647 ff. and 749 If. 

Ante, p. 588. 
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Association [s] held at Kaifeng, Honan, October 15tli to 28th, 1924 as 
enclosed in despatch to the Department number 898 December 17th 
from the consul general at Hankow.*® 

5. It may be questioned whether the association’s proposal to re- 
strict and eventually to terminate the educational work conducted 
under the auspices of foreigners in China and to prevent the use of 
foreign schools or other educational agencies for the propagation of 
religion, is, as our Shanghai missionaries and educators declare, an 
agitation ^‘purely anti-Christian.” Besides the religious mistakes, in 
\_8ic\ which among a people so essentially nonreligious and tolerant 
as the Chinese may indeed be the weakest, I suspect the presence and 
operation of the following influences: (1) the ever-present Chinese 
aversion to foreigners and a new sense of the danger of foreign con- 
trol of education, (2) the rising consciousness of nationality and the 
aspiration for a system of national education, (3) Bolshevik propa- 
ganda against other nations in China which has been especially suc- 
cessful in winning over and utilizing educators and students, and (4) 
a Bolshevik and Chinese drive against the so-called ‘‘Anglo-Saxon 
nations” who support most of the foreign missions and schools in 
China. France and Italy are scarcely mentioned in this connection 
and of course Japan not at all. 

6. Japan is not averse to this agitation against foreign, that is, 
Christian nations in which she is naturally regarded as on the side of 
China. Foreign diplomats often speak of national value to America 
of her thousand missionaries and hundreds of schools and hospitals in 
China. In this respect America comes first. Great Britain poor sec- 
ond. In the present agitation Japan sees us attacked at our most 
vulnerable point as the friend and helper of China while she is 
entirely immune. 

7. I do not associate Christian General Feng Yu-hsiang or even 
Sun Yat-sen with this anti-Christian agitation. Both, it is true, 
demand the revision of “unequal treaties” between the foreign nations 
and China and in this respect Chinese public opinion is unanimously 
behind them. They are exponents not of Bolshevism but radical 
nationalism though they may be willing to utilize the Bolshevists in 
their political maneuvres as, in Hunan, Feng’s lieutenant, Hu, is today 
using bandits in his army. Both Sun and Feng have taken pains to 
disassociate their political movement from Bolshevism; for the 
[latter] see my telegram of January 2, 3 p. m., number i, paragraph 5. 
As to Sun whom a half dozen German, American and Chinese physi« 
cians in a public bulletin pronounce very sick man and for whom they 

^®Not printed. 

" Commander in chief of the People’s Army and director general of the North- 
west Frontier Defence. 

" Leader of the Kuomintang Party. 
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prescribe complete rest, Eugene Chen came to me January 3rd and 
endeavored to explain away from his chief’s record in Canton all 
appearances of Bolshevism. Professed program of Sun and Feng 
in relation to foreign nations would seem to be not very diflEerent from 
that indicated in my Shanghai speech as the policy of the United 
States. Undoubtedly these leaders have found that the Chinese 
people have been scared by the danger of Bolshevization and that 
foreign nations would not tamely submit to the repudiation of the 
treaties. I do not believe they would encourage or tolerate attacks 
on foreigners even if they succeeded in driving out Tuan who has 
already given formal assurance of protection to foreigners. 

8. If an attack were made on foreign nations over any issue arising 
out of the Christian activities of foreigners in China I do not share 
the opinion of the editor of the Pehing cfe Tientsin Times of January 
9th that Japan in the interest of civilization would rally to the sup- 
port of the foreign nations. On the contrary I should expect to see 
her emerge, without perhaps taking any active part, as the friend, 
helper and protector of China against the western nations. 

SCHURMAN 


893.00/5951 : Telegram 

The Minister in China {Schurman) to the Secretary of State 

Peking, January 16^ 1925 — 2 p. m. 

[Received January 16—11 : 44 a. m.] 

27. My 15, January 12, 4 p. m. paragraph 5. 

1. Consul general, Shanghai, January 15th telegraphed as follows: 

After the meeting of the American church mission board. Dr. 
Hawks Pott confidentially stated that the anti-Christian move looks 
worse than he thought at first and he regards it to be political. He 
stated the situation in connection with anti-Christian propaganda is 
becoming more and more serious and is looked upon by clear-thinking 
good educators and leaders as a dangerous thing not only to the 
Christian institutions but to the nation at large.” 

2. Dr. Pott, a graduate of Columbia who is president of Saint John’s 
University, is one of the wisest and best informed missionary educators 
in China and understands Chinese psychology. . . . 

3. The Chinese Recorder^ a monthly journal of the Christian move- 
ment in China, in editorial in January number received today says: 

‘‘The situation facing Christian educational work in China today is 
a critical one. For years past missionaries have been free to conduct 
such schools as they saw fit. Their right to do so is not \now?'\ being 


"At the Union Club of China, Dec. 17, 1924. 

Tuan Ohl-jul, Chief Executive of the Provisional Government of China. 
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questioned by influenced [sioJi groups of Chinese educators on the 
ground both of their foreign nationality and of the religious char- 
acter of the education given. The resolutions passed by national 
federation of educational associations at its recent meeting in Kaifeng 
if approved by the board of education in Peking would force afl 
Christian schools either to take religious courses out of their require- 
ments or to close their doors. Either of these courses would be 
fraught with serious consequences for the growing Christian commu- 
nities in China. 

‘^We question whether the Government will press the issue at this 
time since Christian schools are recognized by many responsible people 
outside Christian circles as performing a useful function and since 
moreover the Government is able to provide educational opportuni- 
ties for only a fraction of the children of school age. At the same 
time Christian educators will recognize that we are facing new 
conditions.” 


SCHURMAN 


893.00/6010 : Telegram 

The Minister in China (Schurman) to the Secretary of State 

Peking, February 5, 1925 — J^, p. m. 

[Received February 5 — 1 : 15 a. m.] 

60. My 27, January 16, 2 p. m. Following from Canton: 

“February 4, 3 p. m. Antiforeign campaign continues including 
mass meetings and parades. Powers are accused of intrigue with 
military government in opposition to Sun Yat-sen regime; the United 
States accused of landing marines at Nanking for alleged purpose 
of aiding the military. 

Local situation becoming very tense because of Sun’s illness and 
Chen Chiung-ming’s threatened attack on Canton.” 


SCHURMAN 


893.5045/64 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, Jvme 4, 1925 — noon. 

[Received June 4 — 5 : 57 a. m.] 
201. Following from consul, Changsha : 

“June 3, 1 p. m. Students of all the ^hools in Changsha striking 
today because of the May 30th affray in Shanghai. Many private 
rikisnas demolished last evening on the main streets. Boycott against 
British and Japanese declared. The situation is serious but is under 
control.” 

Mater 


Commander of Kwangtung forces opposed to Kuomlntang Party. 
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898.5045/78 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, June 5, 1925 — 7 p. m. 

[Received June 6 — 10 : 25 a. m.] 

207. Following from consul, Amoy : 

^June 6, 10 a. m. Student demonstration carried out this morning; 
about two thousand in procession; one-day strike also declared. 
Agitators are arriving from Shanghai this afternoon. Antiforeigp 
boycott appears probable. Feeling against Japanese and British is 
running high and trouble may be expected. Understand that J apanese 
consul is in communication with Japanese warships which evidently 
are in close proximity. British consul has informed his naval authori- 
ties at Hongkong of local situation.” 

Repeated to commander in chief, 

Mayer 


893.00/6247 : Telegram 

7'he Charge in China (Mayer) to the Secretai'y of State 

Peking, June 7, 1925 — 11 a. m. 

[Received 11 : 25 a. m.] 

208. Following from consul, Nanking: 

“June 6, 8 p. m. There was serious rioting in Chinkiang British 
Concession yesterday afternoon. Municipal building was wrecked, 
fires sta,rted but extinguished. Concession now defended by volunteers 
and Chinese troops. 

In Nanking, situation as regards British and the Japanese is be- 
coming gradually worse but no hostile demonstration against Ameri- 
cans.” 

Mateb 


893.00/6252 ; Telegram 

The Charge in China (Mayer) to the Secretary of State 

Peking, June 10, 1926 — 11 a. m. 

[Received June 10 — 7 : 05 a. m.] 

214. The following telegram has been received from the consul at 
Antung : 

“June 9, 6 p. m. At noon today Japanese police opened fire on Salt 
Gabelle patrol attempting to arrest Korean smugglers off shore of 
Japan [ese] Concession, killing five Chinese, then marched en masse 
into Chinatown and surrounded Gabelle office. They have returned 
to Japanese Concession. Feeling running high among Chinese.” 

Maybe 
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898.B045/87 : Telecram 

The Charge in China, {Mayer) to the Secretary of State 

Peking, Jwne 13, 1926 — 11 a. m. 

[Received June 13 — 8 : 17 a. m.] 

218. My 217, June 12, 6 p. m.“ Telegrams received from Ameri- 
can consuls at Foochow, Tsinan and Tsingtau during past few days 
report student strikes and parades with banners and distribution 
leaflets making demands in general similar to Peking students as 
reported paragraph 1 my 202, June 4, 5 p. m.*' At Tsingtau and 
Tsinan boycott of British and Japanese goods demanded by students. 
No acts of violence. Consul at Swatow reports small strike of work- 
men in four American firms threatens [to] become serious, and tense 
situation has been created by Shanghai incident. Consul general at 
Canton estimates that 30,000 men are now engaged in fighting in and 
around Canton. United States ship Pampanga was fired on by mis- 
take, for which Yunnan general has expressed regret. 

Mater 


803.00/6260 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, June 13, 1925 — 3 p. m. 

[Received June 13—9 a. m.] 

219. The following telegram has been received from the consul 
general at Hankow : 

“June 12, noon. Detachments of British sailors defending sailors 
[Briti8h?i\ Concession fired on mob Chinese coolies about 10:80 
p. m. on 11th instant; four Chinese killed, six wounded. At 7:30 
p. m. mob rushed southern end of the British bund throwing stones. 
At 8 o’clock British sailors were landed [as] the general alarm 
sounded. The mob was driven back and the roads around the Con- 
cession picketed and wire entanglements laid. Mob then proceeded 
to rear Concession and pressed into it forcing back one street the 
British naval forces unit and volunteers when the firing occurred. 
All foreign naval and volunteers forces including American guard- 
ing Concession, sailors defending boundaries and there is a cordon 
of Chinese troops beyond the boundaries to ward off rioters. Chi- 
nese authorities now control mob and further serious disorders not 
emected. Coolies had been instigated by student agitators. Com- 
missioner of foreign affairs when flrst approached by British consul 
general was apathetic; and the detachment of troops sent tardily by 
garrison commander looked passively on and [^] mob otherwise 
and {sic) shooting could have been avoided. One Japanese killed 


^Ante^ p. 664. 
Ante, p. 662. 
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and five wounded by mob before the shooting occurred. All Japa- 
nese pr(^rty on the back spaces of British Concession totally 
destroyed. 

One American gunboat now Hankow and two destroyers due to- 
day. These vessels desirable to furnish American quota of the forces 
required to carry out the defence scheme which as amended recently 
by the senior naval officer and volunteer commanders with the sanc- 
tion of the consular body now includes special administrative dis- 
trict. British consul general has requested cruiser to be sent here. 
Consular body today decided to make strongest representations to the 
Tupan fixing responsibility for the incident on provincial authorities”. 

Mayer 


893.00/6259 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, J ane 13 y 1925 — ^ p, m. 

[Received June 13 — 8 : 40 a. m.] 

220. Following is excerpt from telegram from Swatow of June 10, 
9 a. m. : 

“Today’s newspapers accuse United States and France of perfidy in 
joining with Great Britain in diplomatic corps’ defence of police 
authorities. Also cite four needless killings of Chinese by American 
troops in 1912. There is every reason to believe every effoit is being 
made by Bolshevik agitators to involve the United States but up to 
the present time stuuents and other organizations have shown no 
definite anti-American feeling.” 


Mayer 


803.00/6263 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, June H, 1925 — ^ p. m. 

[Received June 14 — 1:20 p. m.] 

226. Radio, Admiral McVay to Commander, state [s] that according 
to report from Japanese destroyer Japanese and British consulates at 
Kiukiang completely destroyed by mob on June 13th. Japanese 
destroyer sent landing force. No casualties reported. Order re- 
stored in Concessions while 500 Chinese soldiers protecting foreigners 
living outside. If necessary American destroyer will be sent from 
Hankow. 

British Legation’s reports are to effect that Chinese officials assumed 
full responsibility for protection prior to event but failed to send 
troops for 3 hours. 


Mates 
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893.5045/90 : Telegram 

The Charge m China {Mayer) to the Secretary of State 

Peking, Jwne 15^ 1026 — 10 a. m. 

[Keceived June 15 — 11 : 27 a. m.] 

228. My 217, June 12, 6 p. m.*® 

1. Continued demonstrations in Peking and other agitation regard- 
ing Shanghai incident especially distribution of pamphlets and pic- 
tures calculated to incite extreme antiforeign feeling. Heads of 
Legation through senior minister have sought ineffectually past few 
days to cause Chinese Government either to put a stop to the above or 
make necessary arrangement to prevent demonstrations from coming 
into direct contact with Legation Quarter as has twice occurred when 
effort made by bodies of students to rush gates of Quarter. Chinese 
Government acknowledges unable to prevent contact between Lega- 
tion guards and demonstrators. 

2. Senior minister at meeting of Heads of Legation yesterday after- 
noon stated he was informed on most reliable authority that group of 
extremists would attack Foreign OflGice on 15th, establish people’s 
commissar for foreign affairs, and incite mob to assault Legation 
Quarter. Japanese Minister had same information and chief of police 
also. General sense of meeting that Soviet and Communist activities 
in Peking greatly increased to the end that some incident involving 
foreigners should take place and that Feng Yu-hsiang’s troops now in 
Peking not to be relied on in the circumstances. 

3. [Paraphrase.] Chang Tso-lin caused a message to be sent to 
the senior minister confidentially and privately that if desired he 
would send 10,000 soldiers to Peking to obtain order. This message 
the senior minister placed for action before the Heads of Legation. 
Most diplomatic representatives believed that a grave and menacing 
situation confronted foreigners in the capital because of Commu- 
nistic activities, the paralysis of the government of Tuan Chi-jui, 
the reaction to the riots at Hankow and Ejukiang and the general 
condition of disturbance throughout China. With this situation in 
view they believed it imperative that the Heads of Legation, in 
reply to Chang Tso-lin, welcome any aid in maintaining law and 
order here. 

4. I was most emphatic in stating that under no circumstances 
did the American Government wish to take sides in conflicts between 
Chinese factions; that I thought our neutrality might be seriously 
compromised by the step which the Heads of Legation proposed; 
that it was my opinion that Chang would of necessity be forced to 
assume control in Peking with or without an expressed welcome 


**Antc, p. 664. 
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from the Heads of Legation concerned if the Communistic menace 
was as great as my colleagues believed; and that I would not be 
surprised, in view of my previous experience with him, if Chang 
were trying again to use the Communistic menace to secure some 
form of support from the powers for himself. The British Charge 
expressed himself categorically in a similar sense. The Italian 
Minister assured me that he had information entirely independent 
of that from Chang Tso-lin as to the Conununistic menace to foreign 
lives and property. It was stated by all Heads of Legation that 
they had no wish to take sides in disputes between factions. They 
felt, however, that foreign lives and property were in great danger 
not only in Peking but throughout China and that we must take 
advantage of all possible assistance both to protect ourselves and 
to prevent any untoward incident between Chinese and foreigners 
which would precipitate an antiforeign outburst. 

5. My British colleague and I decided after long argument and 
discussion that we could not assume the responsibility of preventing 
action desired by the other Heads of Legation. We caused a formula 
to be adopted, however, for such action by which I believe our neu- 
trality will not be compromised. The Italian Minister was author- 
ized to make confidentially and orally a statement to the repre- 
sentative of Chang Tso-lin, a translation of which follows. [End 
paraphrase,] 

“The interested Heads of L^ation have taken cognizance of the 
considerations which Marshal Chang Tso-lin has conveyed to them 
concerning the necessity for the reestablishment of order in Peking 
in order to prevent further difficulties and the development of a situ- 
ation which threatens to become dangerous. They have the honor 
to make known to him that, preoccupied above all with the question 
of assuring the safety of their nationals, [they?] shall welcome with 
satisfaction any support which would be given to the Government 
for the maintenance of order and for taking appropriate measures 
to the end that the present agitation may cease.” 

6. While the British Charge d’ Affaires and myself do not com- 
pletely share the apprehension of our colleagues as expressed above 
I view the situation with a certain alarm because of the undoubted 
intense Soviet activities for the purpose of stirring up trouble in 
all quarter [s], and by reason of the entire paralysis of the present 
Government in Peking. I am in constant communication with com- 
mandant of Legation guard concerning the protection of our nation- 
als in Peking in any eventuality and shall take requisite steps to 
that end. 

7. Respectfully request Department’s views in the premises. 

Mayer 
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8»8.00/e2es : Telegrain 

The Charge in China {Mager) to the Seeretcury of State 

Peking, June 16, 1926—^ p. m. 
[Eeceived June 15 — ^9:50 a. m.] 

229. My 226, June 14, 4 p. m. Consul general at Hankow reports 
British and Japanese consulates and British municipal building at 
Eliukiang looted and bank of Taiwan burned. State of affairs in 
Chungking is serious and situation at Hankow is becoming more 
tense. 

Mater 


803.5045/91 : Telegram 

The Chofrge in China {Mayer) to the Secretary of State 

Peking, June 16, 1&^6 — noon. 

[Received 12 : 25 p. m.] 

231. My number 228, June 15, 10 a. m. 

1. Yesterday passed without disorder. Some 15,000 students and 
workmen paraded in orderly fashion, precautions being taken by 
moderate faction of students to prevent extremists from causing 
trouble. Demonstrators insisted in call upon Chief Executive that 
Government carry out following demands: (1) To sever connection 
with England; (2) to instinct Hsiao Yao-nan^® to send troops for 
the purpose of protecting the Chinese merchants in foreign conces- 
sions at Hankow; (3) to circularize all provinces by telegram to 
organize a national relief army. Chief aide to Tuan stated that the 
Government would discuss demands at Cabinet meeting on the 16th 
when the demonstrators were requested to send representatives to 
attend meeting. 

2. At my suggestion senior minister authorized to call upon Chief 
Executive yesterday morning in order categorically to request from 
him guarantee of protection of life and property of foreign residents 
in Peking. Tuan Chi-jui gave such assurance in emphatic terms 
stating that he had ordered one division of Minister of War’s troops 
to come to Peking to assist in maintenance of law and order. These 
troops belonging to Feng Yu-hsiang’s forces were stationed about 
the city yesterday morning especially at the approaches to the Ijcga- 
tion Quarter in support of the police. 

3. General strike scheduled to take place yesterday postponed to 
25th at meeting of representatives from many educational, commer- 
cial and labor organizations, the plan apparently being that on above 


" Tiwhun of Hupeh Province. 
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date governmental, commercial, industrial and educational activities 
throughout the country will be stopped from 6 in the morning until 
noon; amusements of all kinds suspended, flags flown at half mast 
and demonstrations to take place throughout China. 

4. The tension at Peking seems somewhat relieved today and I 
feel more at ease regarding local situation owing to steps taken by 
Tuan Chi-jui as described above as result of our continuous efforts 
to arouse Chinese Government from its apathy. 

5. No reaction from demarche of Heads of Legation note in para- 
graph 4, my number 228, June 15, 10 a. m. 

6. Recent interview with representatiA’^e of Shanghai students who 
also called on my Italian, French and Belgian colleagues very satis- 
factory. Burden of representative’s remarks were [was] that stu- 
dents realized the difficulties of present situation, importance of 
absence of antiforeign incidents and necessity for calm atmosphere 
in which Foreign Office and Heads of Legation concerned c^mld 
solve present situation. The assistance of United States requested to 
see that justice be done. I expressed my profound gratification on 
learning the point of view of Shanghai students. I assured them 
through representative of the desire which my Government as well 
as all the Governments concerned had to see justice done, the gieat 
regret over the Shanghai incident no matter who was to blame, and 
my personal feeling that the hope of China lay in the new generation 
of students upon whom therefore grave responsibility rested for pro- 
ducing a state of affairs in China which would permit the powers 
concerned at the earliest moment practicable to carry the aims of 
the Wasliington Conference to their logical conclusion. 

Mayer 


893.5045/90 : Telegrram 

The Secretary of State to the Charge in China {Mayer) 

[Paraphrase] 

Washington, J une 16, 1925 — 5 p. m. 

108. Legation’s 228, June 15, 10 a. m. Department endorses your 
attitude as described in fourth paragraph of your telegram, i. e., 
that the American Government wishes to avoid any action that would 
apparently place it in the position of taking sides in conflicts be- 
tween Chinese factions. 

The Department believes that considering sentiment which you 
report to have existed in the diplomatic corps you were wise in not 
taking the responsibility of preventing action set forth in your fifth 
paragraph which was desired by the Heads of Legation. Your at- 
titude is commended. 

Kellogg 
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898.6046/93 ; Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, June 17^ 1925—6 p. m. 

[Received June 17 — ^2:60 p. m.] 

234. My number 217, June 12, 6 p. 

1. A further note will be presented Wai Chiao Pu, being sent this 
afternoon, drafted at this morning’s meeting of Heads of Legation. 
In substance note calls to serious attention of Chinese Government 
the agitation now existing in China which, increasing as it is, has 
placed the lives and property of foreign nationals in peril. A brief 
review follows of Hankow, Kiukiang and Chinkiang incidents and 
recent murder of foreigners in outskirts of Shanghai Settlement. 
Note closes with the following paragraph, translation : 

“The incidents referred to above are the most serious which have 
been brought to our attention but from all sides we are informed 
that there is developing an antiforeign sentiment and subversive 
tendencies which cause us the gravest apprehension. Wishing above 
all to dispel every cause which might result in impairing the cordial 
relations which exist between China and the foreign governments,, 
my colleagues and I once more draw the most particumr attention 
of the Chinese Government to the gravity of the present situation 
and the imperative necessity which is incumbent upon it to meet that 
situation.” 

Note is being published. 

2. While technically the Kiukiang, Hankow and Chinkiang inci- 
dents pertained principally to the British and Japanese Govern- 
ments, actually safety of all foreigners in China is involved in 
increasing agitation. In addition to above consideration, use of 
international naval forces, whose necessary activity on behalf of said 
foreigners may at any moment produce an incident wherein any of 
the foreign powers having naval forces in Chinese waters may be 
directly concerned, and the necessity of showing united front at 
this time, lead me to concur in this note. 

Mater 


893.5045/88 : Telegram 

The Secretary of State to tlve Charge in China {Mayer) 

Washington, June 18, 1925 — S p. m. 
110. Your 217 June 12 6 p. m.'® paragraph 5 last sentence. For 
your strictly confidential information. On the 15th instant I saw the 
Chinese Minister and made the following informal statement to him: 


Ante , p. 664. 
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‘Tlie United States has, as it always has had, the most friendly feel- 
ing toward China and is desirous of being helpful. The Depart- 
ment views with apprehension the continued anti-foreign demonstra- 
tions and disturbances in several parts of China. While the situation 
at Shanghai, according to late reports, has somewhat improved, the 
disturbance has spread to other places. I am apprehensive lest the 
continuance of these demonstrations should bring some harm to 
American life and property. If such an untoward incident occurs 
the effect on the American public will surely be changed from the 
present friendly attitude. In view of the readiness of the Diplo- 
matic Body at Peking to cooperate with the Chinese Government in 
investigating and settling the matter, something should be done by 
the Chinese Government to prevent the spread of these disturbances.” 
In a general discussion with Minister Sze I also said “the Government 
of the United States is pleased that the Tariff Conference will be held 
soon and hopes that an atmosphere will not be created to hinder it 
from convening at an early date or from achieving the desired end. 
There are also other conferences called for by the Washington Agree- 
ments to be held in the future and such conferences are unlikely to 
bring about good results unless held under favorable circumstances 
and in a friendly atmosphere. An unfavorable atmosphere may make 
it impossible to achieve any suitable results.” 

The Department understands that the Minister telegraphed his 
Government in the sense of the above. 

JSjslloqq 


«or’».00/6291 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, Jn/rie 19^ 1926 — 10 a, m. 

[Eeceived June 19 — 6 : 12 a. m.] 
235. Following from American consul at Chungking: 

“No reports yet received justi:fying advice to Americans to be in 
readiness to leave. Student and labor agitation against British and 
Japanese growing. Three foreimiers, British, Swedish, Poli^, se- 
verely beaten by mobs. Chief danger is that General Yuan Tsu- 
ming’s troops may assist a^tators. British consul is moving from 
the consulate in the city to British gunboats across the river because 
of the forced desertion of staff and servants. It is believed that he 
is adopting only feasible course. Small crowds yesterday threw 
stones into the Japanese premises but there is no disturbance today. 
Japanese consul is remaining in Japanese consulate for the present. 
Consuls exerting every effort to avoid circumstance that mi^t give 
rise to attack upon any foreigner. There is no agitation at present 
against Americans.” 


Mayer 
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893.00/6305 : Telegram 

T?ie Charge in Chinas (Mayer) to the Secretary of State 

Peking, Jwne 2^^ 1926 — S p. m. 

[Received June 24 — ^ : 31 a. m.] 
246. Following from American consul, Amoy. 

‘‘June 23, 10 p. m. Situation has assumed a graver aspect resultant 
insistence of unruly elements to demonstrate on Kulangsu. Munici- 
pal Council acting in the interest of International Settlement have 
requested consular corps naval protection. Requests have been ad- 
dressed to their respective naval authorities by the British and Jap- 
anese consuls. They have requested that their vessels rendezvous 
at Chapel Island, Amoy, in view of the gravity of the situation 
and the statement by the Chinese today that they could not guarantee 
protection of life and property in the Settlement, together with re- 
quest of Municipal Council and the announcement of the latter that 
tne Settlement police were insufficient to protect foreigners and prop- 
erty in the Settlement, as well as the fact that a Japanese or a British 
naval vessel and landing party would only precipitate or aggravate 
local situation. I recommend naval assistance capable of putting 
ashore at Settlement landing party of about 100 be sent immMiately 
and anchor outer harbor off Standard Oil Company installation 
Sung Sua, Amoy. Such action would not be misconstrued by the 
Chinese authorities here who would cooperate. Boycott with the 
possibility of a general strike against the British and Japanese ap- 

g ears inevitable and will probably take place here 26th or before. 

tudent and other agitators active. Boycott against the two above- 
mentioned powers already commenced at interior points. Regarding 
oil situation I have seen and persuaded General Chang at Changchow 
today to cancel tax, and supplies are again moving. General Chang 
has advised me all Americans which amount to approximately 100 
at Changchow are perfectly safe and well there and there is every 
reason to believe he will afford the necessary protection if required. 
I have exceeded my telegram allowance by approximately $25 gold^ 
Urgent.” 

Pertinent parts repeated to commander in chief. 

Mayer 


893.6045/106 : Telegram 

The Charge in China (Mayer) to the Secretary of State 

Peking, June 27^ 1925 — 3 p. m. 

[Received. June 28 — 10 a. m.] 

261. My number 228, June 15, 10 a. m. paragraphs 3 to 6 inclusive. 
1. At meeting of Heads of Legation this morning apparently 
called at the request of Japanese Minister, latter stated agent of 
Chang Hsueh-liang had informed him through his military at- 

“ Son of Chang Tso-lln. See par. 3 of telegram No. 211, June 8, from the 
Minister in China, p. 660. 
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tachfis that in view of Communist activities and the like Chang 
Bfeueh-liang considered situation in Shanghai would grow worse 
unless it was soon settled and that he desired to place his services at 
disposal of Heads of Legation to assist in bringing about a speedy 
and happy conclusion of the Shanghai incidents. 

2. While Italian, French and Belgian Ministers in general way 
seemed to favor a polite but vague reply to Chang Hsueh-liang in 
no maimer accepting his proffered assistance, yet they appeared quite 
favorable to requesting from him a more precise statement of what- 
ever he might have in mind. I observed that I was opposed to our 
flirting with Chang Hsueh-liang or any factional leader in China; 
that I had reported to the Department my statements at meeting of 
Heads of Legation on June 14th last regarding the position of the 
United States in the above regard and that my Government had in- 
formed me that my statements had exactly expressed its attitude; 
that therefore I suggested the reply to Chang Hsueh-liang while of 
course polite should not be of a tenor to encourage a further 
demarche of this description on his part. The British Charge 
d’Affaires expressed himself as entirely concurring in my view as 
being that likewise of his Government, adding a further caution 
against statement on our part which might give any factional leaders 
reason to believe we desired further communications from them of 
the nature of Chang Hsueh-liang’s or that we were prepared to 
accord any measure of support thereto. The Heads of Legation 
then authorized the Japanese Minister to reply to Chang Hsueh- 
liang’s agent in the tenor of the suggestion made by Mr. Palairet 
and myself. 

3. Repeated to Tokyo. 

Mayer 


893.00/6399 : Telegram 

The Minister in China {MacMwrray) to the Secretary of State 

Peking, July 16^ 102o — 5 p, m, 
[Received July 16 — 9 : 27 a. m.] 

275. Following from American consul at Swatow : 

‘‘July 11, 3 p. m. Cantonese troops attacked and looted British 
mission at WuMngfu on July 9. One man, two women stripped and 
beaten by the troops but escaped to Swatow. American missionaries 
at mountain resort very near Wukingfu have been heard from but 
they are safe. I am talnng all possible measures to secure protection 
of life and property. Local situation comparatively quiet with com- 
plete boycott and strike against British and Japanese. Local mer- 
<5hants aroused by the extortions of students and strikers and threaten 
open resistance.” 


MacMurray 
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893.00/6461 : Telegram 

The Mimster in China {MacMurray) to the Secretary of Staie 

Peking, July Sl^ 1926 — 1 p. m. 

[Recjeived July 31 — 10:40 a. m.] 

308. Following from Amoy : 

“Madras [sw] situation, while comparatively quiet, is very uncer- 
tain and looks portentous. Boycott against the British and the Japa- 
nese is being rigidly enforced, practically all Americans have come 
from the interior to Amoy. Conditions in the interior reported to be 
fairly quiet although an intense anti-British propaganda and boycott 
is being carried on with the acquiescence and assistance of the Chinese 
military authorities. 

It is believed acts of intimidation and terrorism are being carried 
out in Amoy by the agitators for the strike. Monday last, an attempt 
was made in the International Settlement to assassinate Mr. Wong, 
Chinese Secretary, Kulangsu Municipal Council. Wong is now in lo- 
cal hospital, condition uncertain. Tuesday evening 6 o’clock Lim, 
prominent educationalist and the leader of the antistrike movement, 
shot and killed in the street Amoy, assailants of both escaped, no 
arrests. According to the voting of local bodies yesterday radical ele- 
ments which are led and governed by the Kuomintang Party have pre- 
vailed; and strike against the British and the Japanese will be carried 
out here August 1st. I am of the opinion that in view of the acts of 
violence which have taken place, the conservative elements will be 
frightened [afraid?] to take measures against the radicals and ex- 
tremist Chinese laborers hereabouts, claiming have the situation in 
hand; but nevertheless they are adopting a vacillating policy and 
appear to hesitate taking action against radicals. British consul in- 
formed me that he has requested naval protection and that the British 
warship Foxglove arrives here Saturday morning. I am of the opin- 
ion that the presence of naval vessel here will have a restraining 
influence on the extremist elements. While apparently Americans and 
American interests are for the present in no danger yet in view of this 
being an international settlement and also the possibilities of the sit- 
uation I recommend cooperation with the British in the matter of 
naval protection of life and property. Further developments will be 
telegraphed immediately.” 

Commander in chief informed. 

MacMurray 


893 00/G568 : Telegram 

Th.e Mimster in China {MacMurray) to the Secretary of State 

PfcKiNO, August 30, 192& — 1 p. m. 
[Beceived August 30 — 3 : 65 a. m.J 
363. Consul at Amoy reports today situation quiet, boycott weaken- 
ing. Presence of United States ship Hart no longer necessary. 

MacMubrat 
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803.00/0590 : Telegram 

The Mmister in China {MaoMurray) to the Secretary of State 

PEKma, September 9, 19^ — 11 a. m. 

[Received 2 : 10 p. m.] 

384. My telegram No. 293, July 28, 9 p. m. [a. m.] ** 

1. It appears that by a process so gradual that the phases of its 
development have scarcely been discernible there has come about in 
general an abatement of the tensity of Chinese feeling such as to 
warrant the hope that the crisis has passed. The Chinese no longer 
“see red”; the aggressive movement against foreign rights and in- 
terests has slackened; strikes and boycotts continue apparently out 
of sheer momentum but with no new impulse behind them. 

2. These generalizations are subject to local exceptions particularly 
in the case of Canton which is now more than ever under Soviet 
domination and to that extent abnormal to Chinese conditions. They 
are moreover subject to the qualification that they are less strictly 
applicable to conditions in proportion to the distance south from 
Yangtze. 

3. To a large degree also a distinction must be made between 
British and other interests. The Japanese originally grouped with 
the British have from the beginning perceived psychological crux 
of the problem and by an assiduously conciliatory attitude towards 
Chinese sensibilities have succeeded almost completely in “getting 
out from under” and putting themselves on virtually the same basis 
as those who like ourselves have been merely incidentally affected by 
the present outburst of ethnical self-consciousness on the part of the 
Chinese. The British Chamber of Commerce and China Association 
of Shanghai have recently adopted and communicated to the Chinese 
Chamber of Commerce resolutions so ludicrously ingratiating in 
contrast witli the previous attitude of community which they repre- 
sent that the fact of their being received without adverse comment 
is in itself an evidence of subsidence of Chinese feeling even towards 
the British. 

4. Although the aggressiveness of feeling may have passed its 
crisis it would be a mistake to assume that the volcano has burnt 
itself out, that the danger is over and that things in China have re- 
verted to what they were before. The passionate intensity of feeling 
has been succeeded by a new sentiment that involves at once sullenly 
suspicious attitude towards foreign nations and a rather complacently 
self-conscious conviction that Chinese have scored once and can do 
it again when they want to. Representative Chinese talk in more or 


“Poat, p. 79®. 
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less detached fashion about the defects and possibilities of mass 
action, half apologizing for the abatement in the movement of self- 
assertion and half -threatening recrudescence of it if occasion should 
arise. I believe there is still the possibility of a new movement which 
might be set in train by affront to their pride even by some casual 
accident as the situation is still explosive. 

5. The recent after-developments of the situation seem to add con- 
firmation to the belief that the whole crisis through which the 
Chinese Government have been passing is emotional rather than 
logical and that it is less concerned with substraction [abstraotf] 
rights and obligations (which are only vaguely understood by any 
but the exceptionally keen minds among them who for the most part 
understand also the reasons for abnormal state of things in China) 
than with appearances and amenities of intercourse. 

6. There is of course a development here which, whatever the 

crudities of its manifestations, is real and must be met. But it is 
accompanied by much plausible assumption which has no basis what- 
ever in fact. Idealistic though term of about the [apparently garbled 
groups] possibilities of the Chinese people and sympathetic towards 
their somewhat elementary yearnings towards nationality, it is a case 
[^ic] nevertheless incumbent upon those who deal with China today 
to keep in mind that in relation to the present problem China con- 
sists of two elements : first, the faction recognized as the government 
which is in control in Peking and which only wants money to go on 
with, and second, the articulate element of China’s population which, 
most of it, holds the so-called government in contempt but is momen- 
tarily willing to array itself behind that effigy or [of] sovereignty 
for the sake of gaming “face” for the ethnic group which calls itself 
the Chinese nation as opposed to the foreigner. It behoves us there- 
fore to be on our guard against the assumption that a concession to 
be government is ipso facto concession to that growing national 

sentiment with whose healthy development we would be disposed to 
sympathize. It is in fact quite possible that any concrete concession 
enabling the present governing faction to consolidate its power over 
the country would incur the active resentment of the very elements 
which are urging in the abstract the necessity for such concessions. I 
venture this observation in view of the considerable amount of 
American comment reprinted here which advances upon the facile 
assumption that the problem is to decide whether or not we are 
prepared to satisfy the legitimate aspirations of the Chinese people. 

7 . Repeated by mail to Tokyo. 


MacHttbrat 



740 rOEBIGN RELATIONS, 1925, VOLUME I 

VICTORY OF THE RADICAL WING OF THE KUOMINTANG IN CANTON 

893.00/6226 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, May 29, 1926 — 1 y. m. 

[Rei^ived May 29—9 : 07 a. m.] 

192. Under date of May 28, 3 p. m., American consul general. 
Canton, telegraphs in substance as follows: 

The Central Executive Committee of the Kuomintang at special 
meeting at Canton on May 23rd adopted resolution severing all con- 
nection with the Peking Government and that hpceforth party 
should devote efforts towards cooperation with Soviet Government. 
Wide breach of conservative members Kuomintang allied with Yun- 
nan and Kwangsi military groups on one hand and radicals includ- 
ing present civil administration and Cantonese troojis together with 
Russian trained and officered volunteers. Unless civil adininistra- 
tion resigns and peaceful means found to check Soviet influence, 
clash seems inevitable. Ma Soo has been expelled from the party 
and has been in conference with representatives of militarist factions 
including Pe king to fight Soviet influence in Canton. Ma Soo asserts 
Canton administration subservient to Russian Communist influences 
and receives regular financial support from Moscow. Civil Governor 
has promulgated order restricting religious instruction in foreign 
missionary and other schools. Situation in Canton more delicate 
than any time since death of Sun Yat-sen.®“ 


Mater 


893.00/6228 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, June 2, 1926 — 11 a. m. 

[Received June 2 — 3 a. m.] 

195. My 192, May 29, 1 p. m. Following from American consul 
general. Canton : 

“June 1, 4 p. m. Local conditions very critical. Officials con- 
tinually going and coming between Canton, Hongkong and Swatow. 
Yunnanese entrenching near White Clouds Mountain with intention 
resisting General Hsue army now reported returning from Swatow. 
Government has issued denial it is Communist but shows every indi- 
cation determination to fight.” 


“ Former personal representative of Sun Yat-sen at Washington. 
"Leader of Kuomintang, who died Mar. 12, 1925. 


Mater 
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893.00/6240 : Telegram 

The Charge in Chima, [Mayer) to the Sewetary of State 

Feeing, Jwne 6\6f\^ 1925— SUf) p. m. 

[Received June 5 — ® ; 30 a. m.] 

205. Referring to my telegram [apparent omission] consul general. 
Canton : 

“June 5, 3 p. m. Referring to my telegram May 28, 3 p. m. and 
subsequent telegrams. General Hsu’s Cantonese army now under- 
stood to be within 40 miles of Canton. Yunnanese entrenched in east- 
ern suburbs and contact with opposing forces is expected within 36 
hours. Entire civil administration established in cement works on 
Honan Island protected by sand bags and other barricades. Yunnan 
troops said to be short of ammunition and artillery. Opinion is that 
they will be defeated. Administration issuing series of proclamations 
denying it is Communist but at the same tune promises numerous 
Socialistic reforms to laborers and peasants. 

Have advised Americans to leave suburbs where fighting likely to 
occur and many women and children have already removed to safer 
points. 

Asheville is here and Pampanga is expected tonight. Critical 
local situation has prevented any serious anti-British manifestations 
so far but we are apprehensive. Telegraph line to Hongkong is in- 
terrupted. I have warned leaders of the opposing forces ttiat we 
expect American lives and property to be protected. Department is 
not informed.” 

Mater 


893.00/6248 : Telegram 

The Charge in China [Mayer) to the Secretary of State 

Peking, Jwne 9, 1925—9 a. m. 
[Received June 9 — 3 : 46 a. ni.] 

212. My 205, June 6, 4 p. m. The following telegram, 29 hours in 
transmission, has been received from the consul general at Canton : 

“June 7, 6 p. m. Referring to my telegram of June 5, 3 p. m. 
Fighting began about 4:30 p. m. on Saturday and still contmues. 
AU Americans safe so far.” 

Mater 


898.00/6260 : Telegram 

The Charge in China [Mayer) to the Secretary of Stale 

Peking, Jwne 9, 1925—6 p. m. 
[Received June 9 — 1 : 19 p. m.] 

213. My 205, June 6, 4 p. m. Following from consul general. 
Canton: 
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‘‘June 8, 4 p. m. Referring to my telegram of June 7, 5 p. m. 
Firing continues with growing intensity, opposing troops firing at 
each other across the waterway dividing city proper from Honan 
Island. Gunboats loyal to the Government fre<juently run through 
this outside [sic] firing point-blank into the native city. Yimnanese 
continue to hold their ground but Government’s forces are being 
strengthened by the arrival of contingents from outside though not 
so rapidly as was to be expected. Governor and all important officers 
loyal to him have gone to Whampoa. Yunnanese announce that they 
support Kuomintang but are against Communists. 

All Americans safe so far. Canton American ho^ital has been 
struck by one small shell and several rifle bullets. On Saturday after- 
noon after the first outburst of shooting had ceased two American 
launches returning to the Christian Coflege frequently hit by rifle 
shots but the occupants escaped injuries. Have protested. Also 
warned Americans to avoid dangerous area. Upon consulate’s advice 
most women and children have moved from Tungshan suburb and 
other strategic points. Pampanga now at Christian College and 
AsheviUe off Shameen.” 

Mayer 


893.00/6262 : Telegrram 

The Charge in China {Mayer) to the Secretary of State 

Peking, June 1926 — 1 p, m. 

[Received June 14 — 10:48 a. m.] 

223. Referring to my telegram No. 221, June 13, 6 p-m.*^ The 
following has been received from the consul general. Canton : 

“June 13, noon. Referring to my telegram of June 12, 2 p. m. 
Yunnanese completely routed and all in city surrendered to the Can- 
tonese about 3 p. m., June 12th. All Americans and property reported 
safe but I have not yet had direct communications with the outlying 
missions. When the Cantonese generals entered the city they were 
accompanied by Russian military advisers who directed fight and to 
whom Cantonese victory undoubtedly due. 

There was some looting and beating and killing of stray Yunnan- 
ese last night but no serious disorders. 

According to the semiofficial Canton Gazette seamen’s strike will 
begin in Canton and Hongkong June 15th in sympathy with the 
Shanghai students. This will undoubtedly become serious general 
strike if the Shanghai affair is not settled soon.” 

Mayer 


" Not printed. 
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893.00/6264 : Tdesram 

The Charge in China {Mayer) to the Secretary of State 

Peking, Jvm 16, 1926^10 a. m. 

[Reived June 15—5 : 87 ajn.] 

227. Referring to my telegram No. June 14, 1 p. m. The 
following telegram has been received from the consul general at 
Canton: 

“June 14, 1 p. m. Referring to my telegram of June 11 [JJ/], 
noon. Hundreds of Yunnanese and other Chinese not speaking 
Cantonese dialect have been hunted out and beaten to death by the 
civilian populace while the victorious Cantonese army did little or 
nothing to prevent it. However, police department is beginning to 
function and it now seems likely that order will be restore dxortly. 

Antif oreign amtation continues and there is considerable uneasiness 
in Canton and other cities. During student demonstration in 
Wuchow on the 8th mob yelled ‘kill foreigners’ and threw stones at 
American Baptist Hospital. 

Local situation seems to be dominated by Whampoa military school 
cadets to whom complete destruction of Yiuman army is due. How- 
ever, it appears Ng Bong Ping and other conservatively inclined 
Cantonese leaders will have a share m the new government. 

I am continuing my policy of urging Americans especially women 
and children to leave for Hongkong and other safe places.” 


Mates 


803.00/6420 : Telegram 

The Minister in China {MaoMurray) to the Secretary of State 

Peking, JvZy 22 , 1926 — noon. 

[Received July 22 — 6 : 15 a. m.] 

284. Following from Canton: 

Central executive committee of Kuomintang has issued call for 
preliminary people’s conference to be held in JPeking after August 
1st to cancel unequal treaties. It has also addressed to the Acting 
President, Tuan, open letter pardoning his past unfriendlv actions 
and urging him to accept Kuomintang’s advice instead of that of 
Chang Tso-lin. 

MagMubbat 


76289—40 55 
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893.00/6646 : Telegram 

The Minister in China {MaoMwrray) to the Secretary of State 

Pekhtg, August {8.^, — 6 p. m. 

[Eeceived Auguk 24 — 10 : 30 a. m.] 

847. Following is substance of two telegrams received from Can- 
ton; 

“Liao Chung-hoi, head of the local radical movement and former 
civil divisions, was assassinated August 20th. Three Chinese took 
part, one being killed and two escaping. Their names are not yet 
^own nor is it clear to what faction they belong. Members of ad- 
ministration are accusing British of having instigated the plot but 
many Chinese say that dissatisfied strikers or agents of opposition 
military leaders were responsible. Impossible to foresee effect of 
Liao’s death on the situation in Canton but he was the foremost 
leader of the radicals who are undoubtedly badly shaken. [”] 

MacMurrat 


893.00/6551 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, August 'S7, 1925 — 3 p. m. 

[Received August 27 — 7 : 22 a. m.] 

355. My 347, August 24, 6 p. m. Following from Canton: 

“August 25, 6 p. m. Whampoa Cadets occupied Canton today and 
have already arrested over one hundred government officials sup- 
posed to have been implicated in the assassination of Liao Chung-hoi, 
including brother of Hu Han-min, the Commissioner of Foreign 
Affairs, and formerly acting generalissimo. Whampoa Cadets are 
carrying out house-to-house search and hold strategic points. They 
have a£o brought in artillery, and fighting is predicted tonight 
They may attack General Li Fok-lam on Honan Island. 

“This is evidently the beginning of the long-expected clash between 
Pinks and Reds and the Reds have moved first under their Russian 
advisers. They will have probably the advantage at least in the 
initial stages of the confiict, but many of the Cantonese leaders are 
opposed to Russian Communists. Department is not informed.” 

MacMurrat 


893.00/6569 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, August 30, 1925—6 p. m. 
[Received August 30 — 10 : 65 a. m.] 
865. Following are extracts from telegram received from Canton : 
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“August 27, 6 p.m. City in complete control Whampoa C^ets 
and civil administration badly disorganized. There was occadonal 
firing Tuesday night and yesterday but conditions now fairly quiet. 
Hsu Chung-chi, leading Cantonese general, is supporting Beds but 
his allemance is doubtful. Bolshevik Russians swm to be very 
nervous but there is no indication of further fighting unless Can- 
tonese troops in the outlying districts attack. 

The Government now consists of provisional commission of three 
including General Hsu Chung-chi, Wang Shao-ning and General 
Chiang, commander of the Whampoa Cadets.” 

MACMimRAT 


89S.0O/657O : Telegram 

The Mimster m China {MacMwrray) to the Secretary of State 

Peking, August 31, 19SIS—6 p. m. 

[Received August 81 — ^9 : 40 a. m.] 

369. Referring to my telegram number 365, August 80, 6 p. m. 
Following from American consul general at Canton : 

“August 28, 4 p. m. According to fairly reliable reports, strike 
committee has decided to cancel strike and boycott with respect to all 
foreigners excepting Bri,tish and Shameen residents. Needless to 
say I shall not consent to many Americans returning unless the atti- 
tude of the new Red regime is fairly satisfactory. 

I am reliably informed Hu Han-min surrendered to Whampoa 
cadet headquarters and is at Whampoa fort under surveillance. He 
is no longer a member of the Government. The city seems (mie,t and 
no more fighting is expected unless Cantonese troops in the Province 
combine to atta^.” 


MacMvrrat 


893.00/6572 : Telegram 

The Minister m China {MacMurray) to the Secretary^ of State 

Peking, September 1926 — 6 p. m. 

[Received September 4 — 8 : 57 a. m.] 

382. Referring to my telegram number 369, August 31, 6 p. m. 
Following from American consul general at Canton : 

“September 1, 4 p. m. Referring to my .telegram of August 28, 
4 p. m. General strike committee unable as yet to agree to confine 
strike and boycott to the British only. On the contr^, indications 
in some quarters show strike actually .tightening against Americans 
including our gunboats.” 


MaoMurrat 
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893.00/6617 : Telegram 

The Mirmter in China {MaoMwrray) to the Secretary of State 

Peking, September S5, 19^ — 11 a. m. 

[Be^ived September 26 — 3 : 26 a. m.] 

416. Following! from American consul general at Canton : 

“September 21, 4 p. m. General Hsu Chimg-chi has been relieved 
of his command and left hurriedly during the night on a vessel 
bound for Shanghai. His bodyguard was disarmed oy order of the 
commander of Sie Whampoa Cadets. It is reported tliat General 
Hsu’s principal military assistant with the Cantonese army near 
Sheklung has revolted and will join Chen Chiung-ming’s forces in 
eastern Swangtu^. 

The so-call(3 diplomatic committee has left for Shanghai. 

Line between tne Beds and Moderates now becoming clearly de- 
fined. There are indications that the opposition in outlying dis- 
tricts is crystallizing against the Beds.” 


MaoMubhat 


893.00/6648 : Telegram 

T?ie Mirmter in China {MacMurray) to the Secretary of State 

Peking, October 7, 19%B — 5 p. m, 
[Received October 7 — 8 : 30 a. m.] 

428. Following telegram repeated from Canton : 

“October 2, 3 p. m. Commissioner of Foreign Affairs states that 
Canton army is mobilizing. Heavy detachments of troops are being 
sent to east front to check Chen Chiung-ming advance. Fighting 
reported southeast of Waichow and East River points. Woundea 
arriving Canton daily.” 


MacMurray 


898.00/6679 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, October 16j 1925 — 7 p. m, 
[Received October 16 — 2 : 20 p. m.] 

447. Following from Canton : 

“October 15, 3 p. m. Referring to my telegram of October 14, noon. 
Local government has notified consular body that state of emergency 
has been declared in the Boca-Tigris fort area^ that adjacent waters 
have been mined and that all vessels including men-of-war must 
notify commander of the fort and receive pilots to conduct them 
through the danger zone. Authorities also desire to be informed in 
advance through the consul general of expected arrival or departure 
of vessels. 
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^though the note does not say so, British authorities tell me 
Chinese are insisting on boarding merchant riiips and asking ques- 
tions as to the nature of the cargo, number of Chinese passengers, 
ownership of vessel, etc. 

Above action said to be due to the presence of two northern cruisers 
in South China waters. 

In my reply to note I suggest calling attention to correspondence 
referred to in Legation circular 215 of March 17, 1924, concerning 
freedom of action of our men-of-war. Also suggest pointing out that 
in view of the well-known attitude of our Government I shall expect 
American vessels to be supplied with pilots and conducted safely 
through the mine field with the least possible delay or annoyance. 
If necessary I will also protest against boarding except by customs 
oflScers. War has not been declared but as it actually erists I am 
uncertain whether I should protest against placing of mines wMch 
mayl break loose and ultimately become OTave danger to our ships. 
I shall definitely decline to give any a<^ance notice of movement 
of our ships which is generally impracticable.” 

Legation’s circular instruction number 215 embodied substance of 
the Department’s instruction number 556 of January 29th, 1924.®^ 
I request authorization to approve Jenkins’ recommendations includ- 
ing protest against mines. 

MaoMtjbrat 


893.00/6691 : Telesram 

TTi& Mimster in China {MacMurray) to the Secretary of State 

Peking, October 24, 192S — noon. 

[Received October 24 — ^7 ; 42 a. m.] 

463. Following received from Canton : 

“Oct. 20, 4 p. m. Local government announces capture of Waichow 
by the Whampoa Cadets, but rumors persist city has been retaken by 
Chen Chiung-ming forces. Fighting in eastern Kwangtung un- 
usually severe, local authorities admitting heavy losses in ^led and 
wounded. Several hundred wounded have arrived in Canton.” 

MaoMxjkrat 


893.00/6679 : Telegram 

The Secretary of State to the Minister in China {MacMvaray) 

Washington, October 29, 1926 — 6 p. m. 

308. Your 447, October 16, 7 P. M. You are authorized to instruct 
Consulate Greneral Canton in manner suggested in your telegram. 

KEUiOGG 


"For Department’s instruction, see Foreian Relations, 1928, vol. i, p. 740. 
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898.00/6788 : Telegram 

The Minister in Ohma {MacMurray) to the Secretary of State 

Peking, November 6, 19% — p. m. 

[Received November 6 — 1 : 66 a. m.] 

477. Following is excerpt from telegram dated November 4, noon, 
received from Swatow : 

“Chen Chiung-ming forces retired from Swatow, October [A^o- 
vem'ber?'\ 2. Afl officials left yesterday. Cantonese troops expected 
to arrive at any time ; Cantonese flags have been raised and the city 
^y be regarded as in possession of Cantonese. No disorder, Amer- 
ican destroyer here.” 


MacMubrat 


898.00/6744 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, November 5, 1925 — 1 f. m. 
[Received November 9 — 5 ; 45 a. m.] 
478. My 477, November 6, 4 p. m. Following from Swatow : 

“November 7, 12 noon. Chiang Kai-shek arrived yesterday with 
several thousand troops, quiet.” 

MacMurrat 


893.51/4861 : Telegram 

The Minister in China {Mo/cMurray) to the Secretary of State 

Peking, November 23, 1925 — 10 a. m. 
[Received November 23 — 1 : 01 a. m.] 
493. American consul, Swatow, states that it is reported Canton 
Government contemplates taking over Maritime Customs, Swatow. 
He asks whether action similar to that of the consul general, Canton, 
on the same question in 1923 should be taken.®® Please instruct. 

MacMurray 


893.51/4861: Telegram 

The Secretary of State to the Minister in China {MacMurray) 

[ Paraphrase ] 

Washington, November 1926—9 p. m. 
321. Your number 493, November 2.3, 10 a. m. In my opinion the 
powers ought to limit their efforts to prevent disintegration of Cus- 


“ See Foreign Relatione, 1923, vol. i, pp. 551 If. 
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toms Administration to making formal representations to Chinese 
authorities. I do not object to your cooperation with your colleagues 
in making representations to Chinese Government, or to your in- 
structing consul, Swatow, to protest if such action as he fears is 
taken. I question whether it is advisable or practicable at this time 
to conduct such an international naval demonstration as was carried 
out at Canton in 1928. 

EELinoo 

INTENSIFICATION OF ANTIFOREIGN FEELING IN CANTON AFTER 
THE FIRING AT SHAMEEN 


803.00/6292 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, Jvm 19, 19^6 — 6 p. m. 
[Received June 19 — 8 : 50 a. m.] 

236. Following from consul general at Canton: 

“June 18, 1 p. m. General strike against foreigners imminent. I 
am warning American women and children to leave and the men who 
remain to be prepared for immediate departure in event of danger.” 

Mateb 


893.00/6290 : Telegram 

The Charge in China (Mayer) to the Secretary of State 

Peking, June 22, 1925 — p. m. 

[Received June 22 — 8 : 50 a. m.] 

239. My 236, June 19, 8 [-5] p. m. Following from consul general 
at Canton : 

“June 21, 11 a. m. General strike and boycott against the British, 
Japanese and Americans has been announced and house and office 
employees are leaving this morning. About two-thirds American 
women and children have gone to Hongkong and other safer places. 
American senior naval officer and myself deemed it advisable to urge 
their departure because of extreme difficulty protecting large mis- 
sionary communities in the suburbs in the event of disorders. One 
Japanese shot and robbed in the native city. This may have no 
political influence but many Japanese have entered Shameen for 
safety. Violent propaganda continues directed especially against the 
British.” 

Mater 
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S98.00/6S08 : Tdesrun 

The Charge in ChSma (Mayer) to the Secretary of State 

Peking, Jv/oa 23, 1923 — 6 p. m. 

[Received June 23 — 11 a. m.] 

243. My 239, June 22, 4 p. m. Following from consul general at 
Canton : 

“June 22, 4 p. m. Referring to my telegram of June 21, 11 a. m. 
I am reliably informed Governor issuing order today to troops and 
police to protect foreign lives and property, and C. C. Wu '* has told 
senior consul foreigners will be protected. These belated assurances 
seem to indicate Iwal authorities are beginning to realize their re- 
sponsibility and will exercise some measure of control over parades 
and demonstrations announced for tomorrow. If there are no acts 
of violence tomorrow indications are that general situation will begin 
to improve. 

Confidentially I am informed that Kuomintang has decided to ex- 
cept Americans from the boycott which will be directed against the 
British and Japanese. 

Strike applies to all firms and residents in Shameen including con- 
sulate general and also Canton-Hongkong river steamers which will 
be completely tied up tomorrow. 

British Navy tug will bring the mails and food supplies daily. 
Servants and employees of Americans in the city and suburbs con- 
tinue to work.” 

Mater 


893.00/6314 : Telegram 

The Consul General at Canton (JenJeins) to the Secretary of State 

Shameen, Jum 2J^, 1925 — naon. 

[Received June 25 — 8 : 45 a. m.] 

While the demonstration of students, laborers and soldiers was 
passing by Shameen about 3 o’clock yesterday afternoon heavy rifle 
and machine-gun firing started between Chinese soldiers and British 
and French sailors lasting 20 minutes with sniping for an hour 
afterwards. One French civilian was killed and several other Euro- 
peans wounded. No Americans hurt, Chinese dead unknown but 
estimated at nearly a hundred. 

There was no shooting last night but the situation is exceedingly 
tense and fight may be resumed at any moment. As no request for 
assistance has com© from the British and French Concessions, 
American Navy force merely standing by. 

It is estimated that 200 European and American refugees left for 
Hongkong this morning by special steamer. Japanese women and 

** Secretary for Foreign Aflairs in the Canton Ck>vemment. 
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children have taken refuge on the Japanese destroyer. The few 
Americans remaining in missions near Canton believed to be safe. 

Overwhelming foreign evidence that the Chinese soldiers fired 
first 

U. S. S. Helena expected to arrive this afternoon from Hongkong. 
Consular code and seals transferred to U. S. S. AshevUZe for safe- 
keeping. Legation is informed. 

JXKKIKB 


898.00/6464 

The Consul General at Canton {Jenkins) to the Seoretofry of State 

No. 336 Canton, Jvm^e 1925. 

[Received August 1.] 

Sir : I have the honor to refer to my telegram of June 24, 12 o’clock 
noon, to the Department and to the Legation concerning the brief but 
sharp firing that occurred on the afternoon of June 23rd between 
Chinese troops on one side and British and French bluejackets on the 
other. 

Revised figures show that forty-three Chinese were killed and about 
seventy wounded, including soldiers, students, and several women. 
On the British-French side the casualties were one killed (a French 
merchant) and five wounded including the Commissioner of the 
Chinese Maritime Customs, Mr. Edwards, as well as a Japanese 
merchant and several British bluejackets. 

As the Department will recall from my telegrams to the Legation 
the Chinese announced a demonstration against “unequal treaties”, 
foreign concessions, et cetera, for June 23. It was known that this 
demonstration would pass partly around Shameen, and that it would 
probably consist of soldiers as well as students and laborers. For 
these reasons the British and French authorities, as well as other for- 
eigners residing in the Shameen concessions, naturally became appre- 
hensive for their safety. It was realized that the Chinese were 
greatly excited because of anti-foreign propaganda and that the proces- 
sion might easily develop into a mob and attack Shameen. Warnings 
were ad^dressed to the local authorities by the British and French 
consuls urging that the procession not be permitted to pass near 
Shameen and that the Chinese Government take every possible pre- 
caution to prevent an outbreak. 

This Consulate General also addressed a communication to the 
authorities calling attention to anti-foreign propaganda and asking 
for an assurance that American lives and property would be pro- 
tected. No reply was received by this office from the Civil Governor, 
but on the afternoon of June 22 a personal letter came from the Chief 
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of Police to the effect that he was doing everything he could to prevent 
an outbreak and did not think there would be any disorders. 

Mr. C. C. Wu, I am informed, gave verbal assurances to the 
British Consul General that order would be maintained, but as the 
British and French consuls did not feel that the local authorities could 
be relied upon to protect the foreign concessions steps were taken for 
defence in the event of trouble. Barricades were constructed on the 
back bund facing the native city and machine guns were placed at 
strategic points. The volunteer corps was also called upon to stand by. 

The procession appeared about 2 : 30 p. m. It was orderly and at 
first consisted only of students, Boy Scouts, laborers, et cetera. For 
about half an hour it continued to pass Shameen and as there was no 
sign of trouble onlookers began to breathe with more ease, feeling that 
the danger of an outbreak was over. 

It was then observed, however, that soldiers were bringing up the 
rear of the procession and that they were armed. These troops 
consisted of Whampoa Cadets and ordinary Cantonese contingents. 
No actual count could be made but it is estimated there were more 
than a thousand men in line. 

Just as the first of the troops reached a point in front of the Vic- 
toria Hotel near the British bridge the procession stopped, probably 
because of some congestion ahead. The troops began to show signs 
of nervousness and the students and civilians nearby seemed to in- 
crease their yelling and waving. Suddenly the soldiers were seen to 
break their formation and a shot rang out. This was followed by 
several more in rapid succession, and then a perfect din of rifles and 
machine guns began. 

It is impossible to say from which side the first shot was fired. 
The British and other foreigners are practically unanimous in declar- 
ing that a Chinese fired first, but the Chinese assert that the shot 
came from Shameen. At any rate the firing spread rapidly along 
the bund and the French were hotly engaged almost immediately 
after the British. Heavy firing lasted about fifteen minutes, bullets 
smashing into houses facing the canal and striking the trees and roofs 
of buildings all over the two concessions. The mystery is that more 
Europeans were not killed or wounded. 

A large motorboat from the TJ. S. S. Asheville happened to be 
lying off the front bund when the shooting commenced and it was 
soon filled with refugees who were taken out to the ship. A wounded 
Japanese civilian was also picked up and carried over to a Japanese 
destroyer lying off the concessions. Other refugees kept crowding on 
the front bund and soon the boats from the warships were busy 
transferring people to the river steamer Honam which had been 
anchored nearby with this very purpose in view. 
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The Honam sailed early the next morning with several hundred 
refugees for Hongkong. In the afternoon another steamer left with 
many women and children so that all who wanted to leave were able 
to get away. The Chinese section of the HonanCi crew had struck 
and a detail of twelve men from the U. S. &. Ashevitte assisted the 
European officers on the run down to Hongkong. All American and 
British women have left Shameen and so have most of those of other 
nationalities although a few French and Japanese women and chil- 
dren still remain. A few American women and children continue to 
live in the missions in the suburbs but these are being urged to go. 

As can well be imagined the shooting has produced much bitter- 
ness and excitement amongst the Chinese who suffered such unexpect- 
edly great losses. There does not seem to be so much feeling against 
the French although a large proportion of the casualties were evi- 
dently inflicted by French machine guns. The British are blamed 
for starting the shooting. The Japanese had no part in the Canton 
affair but they are blamed for their part in the Shanghai troubles. 
The boycott is directed against the British, French, and Japanese but 
not against the Americans. 

From their side the English insist that the first shots came from 
the Chinese and that the British officers did everything in their power 
to stop the firing as soon as possible. They regret the large number 
of casualties and especially the killing of students, but point out that 
the concessions were being attacked by fully armed Chinese soldiers 
who far outnumbered the European defenders. The students were 
near the soldiers and probably came under an indirect fire. 

It is estimated by the French that fully a thousand armed Chinese 
troops were facing Shameen at the moment the shooting commenced. 
In addition more troops were seen extended down the native bund. 

The people on Shameen were afraid that there would be trouble 
while the parade was passing and the Consuls and naval authorities 
concerned took every possible precaution to prevent an outbreak, 
and at the same time safeguard the concessions. Everyone deplores 
the affair which can only serve to increase the difficulties of an 
already complicated and dangerous situation. 

No foreigners have gone into the native city since the shooting 
and it will probably be a long time before they will find it safe to 
move about freely, except Grermans and Russians who will probably 
wear arm bands indicating their nationality. In the suburbs condi- 
tions are easier for the Chinese are more or less personally acquainted 
with the foreigners they see there. Business is at a standstill. 

No steps have been taken as yet to open negotiations for a settle- 
ment and it will probably be some days before anything can be done. 
Every effort is now being directed toward the prevention of another 
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outbreak which could easily develop into something far more serious 
than the affair of June 28. 

As this is being written the French and Briti^ are busily engaged 
in strengthening the defenses of the two concessions. More barri- 
cades are being erected and the system of communication improved. 
There are rumors that troops are massed in the city behind Shameen 
and that another demonstration may be expected Portly. The more 
responsible leaders are doing their best to calm the people but the 
students, who are evidently under Bussian Soviet influence, are 
insisting that the Chinese dead must be avenged. 

No one knows what is going to happen. Each day brings a new 
crop of rumors, some of which seem reasonable while others are mere 
nonsense. Shameen is an armed fort to all intents and purposes 
and it is no exaggeration to say that a state of war exists although 
there is no active warfare at the moment. The strike is complete 
on the island and shipping is almost paralyzed, only a few Chinese 
owned steamers being in operation. The question is, how long is it 
going to last? Things may go on as they are for weeks and even 
months. The Chinese are almost if not quite as much inconven- 
ienced as are the foreigners for there is practically no communica- 
tion with the outside world and food supplies will soon be run- 
ning low. 

The Canton affair may and will be adjusted after a fashion, but 
it is evident there can be no real stability and friendliness in China’s 
relations with foreigners until some plan is found and put into effect 
for the readjustment of China’s status with the Powers. 

I have [etc.] Douglas Jenkins 


893.00/6319 : Telegram 

The Consul Oemerdl at Canton {Jenkins) to the Secretary of State 

Hongkong, Jvtm ^6, 1926 — 11 a. m. 

[Received June 27 — 1 : 50 a. m.] 

Referring to my telegram of June 24, noon. There has been no 
more firing but the British report that Chinese forces massed in the 
city behind Shameen. Situation continues extremely tense and re- 
newed outbreak may occur at any time, as the Chinese forces directed 
by Russians have some artillery and an aeroplane situation could 
become grave. On the other hand Governor and civil authorities 
assure me Chinese have no intention resorting to force. They de- 
clare also Chinese had no intention provoking incident and bitterly 
resent what they claim to be an improvoked attack by the British. 
Eadh side accuses the other side of firing the first shot and no over- 
tures for a peaceable settlement yet possible. Chinese asked me to 
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sit on an international commission of inquiry and I signified my ‘will* 
ingness to accept but so far no organization perfected. 

About fifty Americans mostly men still remain in and near Canton 
•whom I ad'vise to leave if they can. 

Demonstrations in outlying districts reported but so far no serious 
assaults on foreigners. 

If the commission of inquiry is duly organized am I authorized 
to participate? 

Legation is informed. i 

Jkneins 


893.00/6328 ; Telegram 

The Consul OenercH at Canton (Jenkins) to the Seoreta/ry of State 

Honokoxo, Ju/ne ^8, 1986—9 a. m. f 
[Received June 28 — ^ : 94 a. m.] 

Referring to my telegram June 26, 11 a. m. Local Ckivemment 
has addressed notes to the British consul general and French consul 
demanding retrocession of Shameen, apology, remuneration to the 
families of killed, punishment of officials responsible for shooting 
and withdrawal of warships. 

No change in the situation generally. Members of the Government 
urging students and other organizations not to renew demonstration 
and to protect foreigners but the radicals insisting upon action of 
some sort. No demonstration today but one is expected June 29th. 

Greneral friendliness to America which is officially [excepted] from 
the boycott but no foreigners safe in the city. Conditions better in 
the suburbs. Soviet Russians very active in efforts to turn affairs to 
their advantage. Absolutely no export and import business. Pam- 
panga still at Wuchow. 'Helena and Asheville at Canton. 

Legation is informed. 

Jenkins 


893.00/6849 : Telegram 

The Consul General at Canton (Jenkins) to the Secretary of State 

Hongkong, June 88, 1986—7 p. m, 
[Received June 29 — 11 : 16 p. m.] 

Referring to my telegram of June 28, 9 a. m. From what I can 
gather Chinese as well as British and French would be willing to 
refer Canton affair to an international commission for settlement 
provided commission is composed of representatives from disinter- 
ested powers. It is becoming increasingly evident that this deplorable 
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affair may drag on indefinitely or become even more acute if our 
(jovemment or some other so-called neutral does not make an effort 
to start peace negotiations. I would respectfully urge therefore that 
the Department approach the British Government and the French 
Government with the suggestion that an international commission 
be created and that the Canton affair be dealt with separately from 
Peking because I am convinced Cantonese will never accept any terms 
made in Peking. 

Greneral situation unchanged. Party of American missionaries 
arriving from the interior threatened by railway workmen but the 
police intervened. All Americans safe so far. Legation is informed. 

Jenkins 


B93.00/6319 : Telegram 

The Secretoery of State to the Consul General at Cmton {Jenkins) 

Washington, July 1, 19%— 6 p. m. 
Your June 26, 11 a. m. You should tactfully decline to sit on 
proposed commission of inquiry unless officially requested to do so by 
the British and French Consuls General and unless common foreign 
interests would be furthered by your participation in which case you 
dxould telegraph your views stating also the composition and defined 
objects of the commission and await further instructions. 

Kellogg 


893.00/6354 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

PsHaNG, July J, 19Z6—11 a. m. 

[Received July 3 — 5 : 40 a. m.] 

260. Referiing to my telegram number 246 June 23, 5 p, m., 

and subsequent telegrams from Canton. Following from consul 
general at Canton : 

“July 1, 3 p. m. Demonstration announced for yesterday post- 
poned. Commission form of Government inaugurated today with a 
committee as the executive instead of civil governor. Probably this 
will not affect the local situation because the personnel is the same 
practically as before. 

Nothing is being said at present in regard to international commis- 
sion of investigation. At any rate I do not believe I could properly 
serve. Representatives should not be local people.” 


Mater 
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893.00/6500 

The CcmsvH General at Canton {JerJcme) to the Secretary of State 

No. 340 Canton, July <?, 1925. 

[Beceived August 14.] 

Sir : I have the honor to call the Department’s attention to the fact 
that when the possibility of an attack on Shameen seemed imminent, 
the Municipal Counsel [sic] called for volunteers to serve fai the 
Militia or Police Forces on the Island. This has frequently been 
done in the past, as the Department is doubtless aware, and when 
the Americans showed a disposition to offer their services in this 
instance I saw no reason to interpose any objections. 

When the shooting occurred on June 23 a number of Americans 
were actually posted along with British, Danish, and other nationals 
at strategic points. The Americans continued to serve for two days 
but when they found that the British and French authorities did 
not intend to ask for the assistance of the American Naval forces in 
the Harbor, the American volunteers declined to bear arms any 
further and withdrew. 

This action on the part of the Americans caused some criticism 
at first, but the British Consul General explained the matter to his 
nationals and the incident may now be considered closed. However, 
I am encouraging Americans to lend their assistance in keeping up 
the essential public services of a nonmilitary character, for it seems 
only proper that we should bear our share of the burden so long as 
the strike continues. A detail of American marines is assisting in 
the operation of the cold storage plant, but no American armed 
forces have been landed on the concession up to this time. 

The Department understands, I presume, that the British and 
French authorities on Shameen have consistently opposed the landing 
of American or other armed forces unless their assistance was deemed 
absolutely necessary, and so far as I know American Naval com- 
manders have respected the British and French attitude. 

I have [etc.] Douglas Jenkins 


893.00/6460 : Telegram 

The Miimter in China {MacMwray) to the Secretary of State 

Peking, Jvly SI, 1926 — 11 a. m. 
[Received July 31 — 6 : 80 a. m.] 

301, Referring to my telegram number 284, July 22, noon.*® Fol- 
lowing from Canton : 


"Afite, p. 743. 
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“July 27, 2 p. m. Eeferring to my teleCTam[s] of July 22^ 1 p. m., 
July 80, 1 a. m. Steamers now stopped oy strike and loreim com- 
munity here entirely dependent for transportation and maus on a 
merchant vessel taken over by the British Navy. Gteneral situation 
aftftTnn to be less strained but there are no indications whatever of a 
settlement locally. On the contrary British still continue strengthen- 
ing Shameen defenses so that island has become fortified camp as I 
have reported previously. According to a statement in Hongkong 
newspapers the British recently seized Norwegian vessel laden with 
a large cargo of rice for Canton from a foreign port. British consul 
general says, more or less seriously, present situation may continue 
until Christmas with Shameen entirely closed against Chmese and 
suspidous foreigners. Strike of postal employees still continues.” 

“July 28, 4 p. m. It is rumored radicals will attempt to seize local 
government August 1st. Five deaths from enteric fever have occurred 
m French Concession during July. Because of unreliable communi- 
cation at present I suggest Legation’s tele^ams to me be sent to 
consul general at Hongkong to be forwarded by post or if urgent by 
radio.[^ 

MacMtjbray 


803.00/6507 : Tdegram 

The Minister in China {MacMurray) to the Secretary of State 

[Paraphrase] 

Pbskino, August H, 1925— p. m. 

[Received August 14 — 2 : 40 p. m.] 

329. 1. The consul general at Canton, believing that an attack on 
the French and British Concessions at Shameen by the Canton mili- 
tary forces is possible, asks whether it would be advisable for the 
United States naval forces to unite with the French and British 
forces in the defense of the island if so requested by the authorities 
of either Government, or whether it would be preferable to limit their 
activities to aid in removing noncombatants from danger zone and 
to safeguarding the property and the lives of Americans. 

2. While I do not believe in the likelihood of an attack of this sort, 
it seems to me that it is none the less so obviously possible that the 
duty lies upon us of deciding beforehand and authoritatively on the 
policy to be followed in such an event, in order that the consul general 
and the senior naval officer of the American cruiser should not have 
to make a decision without warning and in grave danger of extensive 
loss of life and of property, on their own responsibility. This sort of 
a decision as to the policy to be pursued seems the more advisable 
at present because of the large number of other places in all parts of 
China where a situation of like nature might well occur at any moment 
as a consequence of local unrest. 
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3. A distinction should be noted between the situation under con- 
sideration and that at Shanghai where we take part in and share 
the responsibility for the administration and protection of the foreign 
International Settlement. Insofar, however, as concerns Shameen the 
French and British authorities have insisted on their own sole re- 
sponsibility. 

4. It seems evident that our participation should not be warranted 
merely for the protection of a French or a British concession. If we 
could in fact isolate this question from other considerations, no doubt 
it might be possible that it would be preferable for us to avoid 
involving ourselves in any sort of dispute to support anything like a. 
territorial claim for any other nation. 

5. It appears, however, practically impossible to separate this prob- 
lem from larger considerations which would be brought into action 
in any case of this sort if the American forces were either to remain 
inactive or to retire in the course of an attack possibly directed osten^ 
sibly and at first against the British or any other nationality, but,, 
when thoroughly analyzed found to spring from motives in which we 
and other nations would be implicated to only a lesser degree. Such 
action would be particularly lacking in courtesy in cases where the 
lives and property of Americans were in danger of attack. In a case 
of that sort it would in fact be practically impossible to give adequate 
protection to American nationals without taking our part in a united 
plan for defense. 

6. Further than the obvious precaution of withholding our naval 
forces from foreign concessions in which the interests of Americans 
are not implicated, I acknowledge that no way presents itself by 
which we can differentiate our own interests from those of other 
nations, so as to avoid our possible implication as participants in de- 
fending any foreign concession where American nationals may havo 
become established. We have considered the possibility of a with- 
drawal of Americans at any time when an attack threatened, but aside 
from the regrettable effect that this would have on the feeling of 
the foreigners and on the possibility of cooperation with other foreign 
nations whose interests in China are in substance of the same nature 
as our own, I cannot help thinking that such a withdrawal at a 
moment of crisis would in itself have a tendency toward encouraging 
and bringing about separating hostile action on the part of the 
Chinese, which would finally involve us, beyond doubt, no less than 
it would the nation first attacked. Though, for the time being, the 
agitation against the position of foreigners in China is concentrated 
principally against Japanese and British, it should be remembered 
that such a distinction is, in great measure, a matter of tactics on 
the part of the leaders in the agitation ; and we should also not forget 
that to those inspiring the attack its purpose would be perhaps not 

7628a— 40 56 
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directly but none the less actually in oppo^tion to American interests 
and will be a benefit to China. It is especially the case in Canton, 
which is in great measure under Soviet influence at present, that the 
motivating force is antagonistic to the “imperialistic and capitalistic” 
powers and opposed to the entire political and economic system of 
which the United States forms as large a part as does Great Britain. 

7. Hence I am unable to avoid the conclusion that in Canton and 
other treaty ports where a crisis of like nature might occur, it would 
be preferable for the United States naval forces to remain in order to 
protect American citizens and their interests and, with that in view, 
it would be advisable for them to be authorized to unite in such de- 
fense measures as the commander in his discretion may deem neces- 
sary to accomplish that end after mediation appears no longer 
possible. 

8. The commander of the South China Patrol has presented this 
same question of policy to the commander in chief and I am sending 
him a copy of this telegram. 

9. I should appreciate an early reply as to the Government’s policy 
in this matter. 

MacMubbat 


893.00/6507 : Telegram 

The Secretary of State to the Mirmter in Chma {MaoMurray) 

Washington, August 16, 19%—] p. tn. 

202. Your 329 August 14, 4 p. m. The Department approved pol- 
icy stated in paragraph 7 of your telegram. It should be understood, 
however, that there should be no unnecessary risk of life in the pro- 
tection of property and American forces should not participate in 
defence of Shameen at Canton unless specifically requested so to do by 
the naval authorities of countries concerned. Ordinarily this gov- 
ernment’s policy would be to evacuate its citizens to a place of safety 
and look to Chinese Government for protection of their property, and 
this policy should guide American naval authorities should British or 
French request contemplate a different policy in regard to the prop- 
erty of their nationals. See Department’s No. 214 of September 8, 
1924, 5 p. m.®‘ 

Above communicated to Navy. 

Kellogg 


^Foreign Belations, 1924, vol. i, p. 371. 
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803.11/888 

The Consul General at Gamton (Jenkim) to the Minister m China 

{MaoMurrayY^ 

[Extract] 

No. 304 Canton, October 16^ 19£6, 

Sir : I have the honor to inform the Legation that a large number 
of Americans have returned to the Canton consular district during 
the past two weeks, including many women and children. Most of 
the American missionary institutions at Canton have reopened and 
the attendance averages between seventy-five and ninety percent, 
of normal. 

The general attitude toward Americans has shown considerable 
improvement during the past month but conditions are still so unset- 
tled that I have not deemed it proper for me actually to advise Amer- 
ican women and children to return. I have let it be understood 
however that I did not consider the situation unduly dangerous and 
that if Americans wished to come back to their homes they could do 
so but at their own risk. 


I have [etc.] Douglas Jenkins 


ADHERENCE OF CERTAIN POWERS TO TREATIES CONCERNING CHINA 
SIGNED AT WASHINGTON, FEBRUARY 6, 1922 

600. A 4e/274a : Circular telegram 

The Secretary of State to the Ambassador in Spain {MooreY^ 

Washington, August 1926—11 a. m. 

Please hand following to Minister for Foreign Affairs: 

“Excellency. By a note dated May 18, 1922, addressed to His 
Excellency the Minister for Foreign Affairs of Spain,®* my pred- 
ecessor in the office of Secretary of State of the United States of 
America, in pursuance of Article 8 of the Treaty relating to the revi- 
sion of the Chinese Customs Tariff and comate matters, signed at 
Washington on February 6, 1922,®® extended to the Government of 
Spain on behalf of the Government of the United States, acting for 
all the Gk)vemments, a cordial invitation to adhere to the said Treaty 
upon its ratification by all the simatory Governments. 

The Treaty has now been ratified on all parts and has gone into 
effect by the deposit with the Government of the United States on 


® Copy received by the Department on December 4. 

“The same, mutatis mutandis, to the American diplomatic representatives in 
Denmark, Norway, and Sweden. 

•* Not printed. 

Foreign Relations, 1922, vol. i, p. 282. 
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August 5, 1925, of the ratifications of all the signatory Governments. 
I have the honor, therefore, on behalf of the Government of the 
United States, acting for all signatory Goverrmients, to renew through 
Your Excellency to the Government of Spain the cordial invitation 
of my predecessor to adhere to the Treaty, and to express the very 

K t pleasure with which the Government of the United States would 
1 that such adherence had become effective by the recei^ of notice 
thereof as provided in Article 8 of the Treaty. Accept, Excellency, 
the assmrances of my highest and most distinOTished consideration. 
Frank B. Kellogg, Secretary of State of the United States of 
America.” 

Kellogg 


[The following powers notified the American Government of their 
adherence to the treaty relating to the revision of the Chinese customs 
tariff, signed at Washington February 6, 1922; Denmark, August 
27, 1925; Sweden, September 11, 1925; Spain, September 21, 1925; 
and Norway, September 23, 1925.] 


500. A4d/88a 

The Secretary of State to the Amhassador in Spain {Moorey^ 

[No.] 288 Washington, October 1, 1925. 

Sir : I transmit herewith a communication addressed to the Minis- 
ter for Foreign Affairs of Spain inviting the adherence of the 
Government of Spain to the Convention between the United States, 
Belgium, the British Elmpire, China, France, Italy, Japan, the Nether- 
lands and Portugal, relating to principles and policies to be followed 
in matters concerning China, signed at Washington on February 6, 
1922.*® 

You will please hand the communication with its accompanying 
certified copy of the treaty to the Minister for Foreign Affairs. 

I am [etc.] 

For the Secretary of State: 

Joseph C. Grew 


[The following powers notified the American Government of their 
adherence to the treaty regarding principles and policies to be fol- 
lowed in matters concerning China, signed at Washington February 

"The same, mutatis mutandU, on Oct. 1, 1925, to the American diplomatic 
representatives in Austria, B<divia, Chile, Denmark, Germany, Norway, Persia, 
Peru, Sweden, and Switzerland ; on Nov. 21, 1926, to the Ambassador in Brazil ; 
and on Apr. 2S, 1926, to the Ambassador in Mexico. 

"Not printed. 

* Foreign Belattont, 1922, vol. i, p. 276. 
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6, 1922: Norway, November 16, 1925; Bolivia, November 21, 1926; 
Sweden, December 5, 1925; Denmark, December 29, 1925; and Mexico, 
January 14, 1927. Later correspondence with the Govermnent of 
Mexico disclosed that the adherence of Mexico as of the above date 
was premature and that the date of effective adherence was Septem- 
ber 29, 1927.] 

REQUEST FROM THE CHINESE GOVERNMENT TO THE WASHINGTON 

CONFERENCE POWERS FOR A READJUSTMENT OF TREATY 

RELATIONS 

798.00/46 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, June 192& — 6 p. m. 

[Received 10 p. m.] 

247. 1. Representative of Foreign Office has just handed me copy 
of the following identic note addressed to the representatives of 
Washington Conference powers. 

“With the object of further consolidating the friendly relations 
between China and the foreign powers, I have the honor to address 
you on a subject which is essential to the promotion of that happy 
mutual understanding and good will upon which international friend- 
ship result [rvsts']. During recent years there has been a s^dUy 
growing feeling shared even by many foreign statesmen that, in jus- 
tice to China as well as in the interest of all the parties concerned, 
there should be a readjustment of China’s treaty relations with for- 
eign powers to bring them more in line [with] the generally ac- 
cepted conceptions [of] international justice and equity and more in 
conformity with existing conditions in China. 

It may be recalled that many of these treaties were not only con- 
cluded [a] long time ago but were negotiated under circumstances 
which hardly permitted the formulation, by full and free discus- 
sion, of the principles which should permanently regulate the normal 
intercourse between China and the foreign powers. But while de- 
signed in the first instance largely to meet the exigencies of a par- 
ticular time these treaties have been allowed to rwnain in force 
to the present time when, the situation having been greatly changed, 
the further indefinite continuance of the extraordinary political and 
economic privileges and immunities therein conferred upon the for- 
eigners seems to be hardly warranted by circumstances. Moreover 
on account of restrictions unposed by these treaties there are mutual 
inconveniences and disadvantages which affect matters concerning 
China and the foreign powere. So long as these inequalities and 
extraordinary privileges continue to exist there would always re- 
main causes of disaffection which are apt to produce friction and 
disturb the cordial relations and good understanding between China 
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and the foreign powers, such as for instance can be seen in the recent 
deplorable incident which took place in Sha^hai.** 

At the time when China joined the Allied and Associa^ Pow- 
ers in a war waged for upholding the sanctity of international law 
and the vindicafion of justice, the Chinese Government was encour- 
aged to hope for a defimte improvement of her international status 
and was happily assured by these powers that they would do all that 
rests with them to ensure tnat China would enjoy in her international 
relations the position and^ regard due to a great country. Great 
therefore must be [the] disappointment to her people when after 
the Great War had been won and the common cause acMeyed, her 
own international status should remain unimproved and is in some 
respects even inferior to that of the defeated nations for in [none] 
of them do we find the existence of extraterritorial courts, foreign 
concessions, leased territories and an externally imposed conventional 
tariff. 

The Chinese Government has therefore on repeated occasions ap- 
proached the fore^ powers concerned for a readjustment of her 
treaty relations. Questions of importance for readjustment were 
submitted by China to the Paris Peace Conference which, while fully 
recognizing the importance of the questions raised, did not consider 
that they fall within the province of the Peace Conference. A 
similar effort was made by the Chinese Minister at the time of the 
Washington Conference which, though more disposed to consider 
China’s requests, could not agree to effect any fundamental readjust- 
ment; so that as far as substantial results are concerned very little 
has yet been accomplished. More recently in a note brought both 
[oda/ressedfl jointly to the representatives in Peking of the signatory 
powers to the Wasldngton treaties and agreement, shortly after the 
assumption of office by the Provisional Chief Executive, the Chinese 
Government again expressed the hope that the friendly powers would 
give sympathetic consideration to the well-known aspirations of the 
Chinese people submitted in recent years to different international 
conferences by the Chinese Government, so that their relations may 
be further improved to their mutual advantage. The Chinese Gov- 
ernment is firn^ convinced that with all nations not only can their 
relations with Cfhina be made more cordial but their rights and in- 
terests can be better protected and more effectively advanced without 
rather than with the enjoyment of extraterritorial privileges and 
immunities. I have the honor to request you to be good enough 
to transmit the above to your Government in the confident hope 
that the Gtovernment which you have the honor to represent will be 
as much convinced as the Chinese Government is that the readjust- 
ment of China’s treaty relations on an equitable basis in satisfaction 
of the legitimate national aspirations of the Chinese people would 
do much to further consolidate her friendly relations with foreign 
powers and that your Government will also as fully appreciate the 
mutual advantages that would result from such a course of action 
and will therefore give an encouraging response to this proposal of 
the Chinese Government [”] 


See ante, pp. 647 ft. 
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2. Bepresentative from Foreign Office assured me that note’s pur- 
pose twofold, first, to take action along line of legitimate national 
aspiration of Chinese, second, confidentially the note was designed 
to neutralize radical propaganda directed toward immediate cancel- 
ation of so-called unequal treaties by evidencing to Chinese people 
purpose of Chinese Government to initiate action at once toward 
readjustment of treaty relations with foreign powers in friendly 
manner consonant with principles of international law. 

8. Meeting of Heads of Legation tomorrow at which Chinese note 
will be discussed. I shall telegraph further thereafter. 

Mates 


793.00/48 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

Peking, Jmie 1925 — 4 P- 

[Received June 26^1 : 25 p. m.] 

249. My 247, June 24, 6 p. m. 

1. Representatives of Washington Conference powers are today 
sending following identic telegram to respective Governments in ref- 
erence to identic note addressed to them by Chinese Grovemment under 
date of June 24th. Translation: 

^‘The representatives concerned limited themselves to acknowledg- 
ing the receipt of the note in question stating that they were trans- 
mitting this document to their respective Governments, 

They are unanimous in thinking that this note responds especially 
to the immediate needs of the internal situation. 

In the reply to be made they consider that it would be opportune 
to recall that the Conference for the Revision of the Tariff should 
assemble in the near future. Likewise the Governments should pro- 
pose the hastening of the arrival of the Extraterritoriality Commis- 
sion which alone is capable of studying the question. They should 
state moreover that the abolition of extraterritoriality must be de- 
pendent on equality of rights between Chinese and foreigners. It is 
understood that the reestSilishment of order is an indispensable pre- 
liminary. 

The representatives concerned request identic instructions.” 

2. As I expressed myself generally at meeting of representatives 
of Washington Conference powers I consider that we should take 
advantage of opportunity afforded by reply trf Chinese Government’^s 
note aforementioned to record and give publicity to the other side of 
the shield; that, while reaffirming principles and policies of Wash- 
ington Conference and reassuring Chinese of our desire to go for- 
ward along that line as soon as [may be], we should clearly indicate 
the practical difficulties involved and the necessity for facing facts 
rather than fancies in the request which the note presents for a 
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readjustment of the treaty relations between China and the friendly 
powers. In my opinion our reply should frankly express the hope 
that the Chinese Government while demanding additional sovereign 
rights wUl commence seriously to realize the sovereign responsibili- 
ties which the possession of those rights entails. Furthermore, I 
believe we should affirm in our reply the duty of the respective Gov- 
ernments concerned toward their citizens and subjects who by mutual 
assent of the Chinese and the respective Governments have acquired 
in China commercial, educational, and missionary rights of great 
value and importance both to the citizens and subjects aforemen- 
tioned and to the Chinese, the successful pursuit of which, if not 
their very existence, would in all probability be seriously jeopardized 
should the Governments concerned accede to the complete implica- 
tion of the Chinese Government’s note of June 24th in this period of 
■chaos and the absence in China of a permanent government able to 
enforce its mandate throughout the country or even in a considerable 
portion thereof. We might further with advantage in our reply 
state that the Governments concerned would be false to their public 
trust [should they] surrender the privileges and immunities of their 
■citizens and subjects in China at the present time without first assur- 
ing themselves of the ability of the Chinese to carry out the burden of 
normal nationality to which they appear to aspire. 

Repeated to Tokyo. 

Mater 


793.00/49 ; Telegram 

The Ambassador in Japam {Bancroft) to the Secretary of State 

Tokyo, June SO, 1926 — p. m. 

[Received June 30 — ^11:20 a. m.] 

116. Your telegram number 78, June 25, 6 p. m.’® I have dis- 
cussed with MacMurray ” Peking’s 247, June 24, 6 p. m., and 249, 
June 26, 4 p. m. to the Department. We fully agree with the views 
set forth by Mayer in the latter telegram. We feel that the Chinese 
proposal should be neither rebuffed nor received in such a manner 
as to convey an impression that the powers are yielding under pres- 
sure, but that it should be made the occasion of evidencing to the 
Chinese our willingness to consider sympathetically and helpfully 
the modification of existing treaty [treaties?) for the upholding [of] 
Chinese sovereignty in measure as the Chinese authorities demon- 
strate their willingness and ability to fulfill their obligations and to 

"Not printed. 

"John V. A. MacMurray, newly appointed Minister to China, who was en 
route to bis post 
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assume the protection of the foreign rights and interests now safe- 
guarded by the exceptional provisions of existing treaties. 

It occurs to us only to suggest that reference to the Commission 
on Extraterritoriality ^ould be so phrased as not to imply that this 
Commission should meet until the Special Conference” shall have 
concluded its work. It may be suggested that it would be advisable 
for our Government, immediately upon ratification of the China 
treaties by the French Government, to circularize to the signatory 
and adhering powers the recommendation that the Extraterritoriality 
Commission should meet within a [specified] period after the conclu- 
sion of the work of the Special Conference. 

BANCRorr 


793.00/46; Telegram 

The Secretary of 8t(Ue to the Charge in China {Mayer) 

Washinctton, July 1, 1925 — noon, 

125. Your 247, June 24, 6 p, m. Department feels that the Chinese 
proposal should be made the occasion of evidencing to the Chinese 
our willingness to consider sympathetically and helpfully the modi- 
fication of existing treaties in measure as the Chinese authorities 
demonstrate their willingness and ability to fulfill their obligations 
and to assume the protection of the foreign rights and interests now 
safeguarded by the exceptional provisions of existing treaties. 

In discussing with your colleagues the text of the reply which each 
will make to the identic notes of the Chinese foreign office of June 24 
you will take occasion to impress upon them this Government’s desire 
that the powers concerned expedite preparations for the holding of 
the special conference regarding Chinese customs tariff stating that 
this Government believes that that Conference should be requested, 
after accomplishing the work required by the treaty, to make con- 
crete recommendations upon which a program for granting complete 
tariff autonomy to China may be worked out. You will also make 
clear to your colleagues this Government’s desire that the prepara- 
tions for the despatch of the commission to investigate the question 
of extraterritoriality be proceeded with without delay and state 
that this Government feels that this conunission should be requested 
to include in its report recommendations upon which a program for 
the gradual relinquishment of extraterritorial rights may be based 
which may be carried out pan 'paem with steps to be taken by the 
Chinese Government looking to the adoption of laws and the estab- 


" For revision of the Chinese Customs Tariff. 
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lishment of legal iostitutions capable of giving legitimate foreign 
interests the protection now given under the treaties. 

Before finally accepting the text of any identic note to be delivered 
to the Chinese Grovemment you will communicate text to the De- 
partment for its approval. Keep Department informed by telegraph 
of developments as discussion proceeds. Eepeat to Shanghai for 
MacMurray. 

Kellogg 


798.00/166 

Memorandum hy the Chief of the Division of Far Eastern Affairs 

(Johnson) 

On June 30 the Chinese Minister called upon the Secretary by 
appointment to discuss with him the contents of his note of June 
26.^* The Chinese Minister stated, among other things, that he had 
been advised informally by his Foreign OflBce, although he had not 
been authorized to make official representations to this effect, that 
while that Government had desired greatly that a conference be 
called to consider the question of treaty revision it was realized that 
such a conference could not take place at any early date. He stated 
to the Secretary that this had come to him as a result of a telegraphic 
inquiry which he had made asking for some explanation of the 
desires of his Government as set forth in that note. He stated that 
his Government felt, therefore, that they should not, in striving 
for the greater end, lose what had already been gained by the 
treaties signed as the result of the Washington Conference and the 
resolution calling for the sending of a commission to go into the 
matter of extraterritoriality. 

The Secretary stated that the greater question of general treaty 
revision involved many difficulties. He said that this Government 
had from the beginning desired to expedite the holding of the Cus- 
toms Conference provided for by the Washington Conference treaty 
and the sending of the commission on extraterritoriality, but that 
the whole matter of the Customs Conference had been delayed pend- 
ing action by France on the China treaties, while, as regards the 
commission on extraterritoriality, after the first postponement at 
China’s request, this Government had been unable to obtain any 
unanimity on the part of the Powers concerned as regards the fixing 
of the date for the sending of that commission. 

" Not printed ; It is substantially the same as the Foreign OfBce note quoted 
In telegram No. 217, June 24, from the Charg4 In China, p. 763. 
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The Chinese Minister asked whether this Govenunent would be 
willing to urge upon the other interested Powers the hastening of 
the calling of the conference on tariff matters. The Secretary stated 
that we would be glad to do this. He said that he was also willing 
to urge the hastening of the sending of the commission on extra- 
territoriality. The Chinese Minister stated that he was sure that 
his Government would receive this information with pleasure. He 
pointed out, however, that the conference on tariffs, as provided 
for under the Nine-Power Treaty, did not in fact give to China the 
fiscal relief that she desired, that what was wanted was complete 
tariff autonomy. Mr. Johnson suggested that something might be 
accomplished if the instructions to the conference on tariffs could 
be amplified to include a request or recommendations upon which a 
plan for giving complete tariff autonomy might be worked out after 
the special tasks of the conference had been completed. The Sec- 
retary stated that this of course was a matter which would have 
to be taken under advisement. 

The Chinese Minister also stated that the commission on extra- 
territoriality would be merely asked to njake a report, that it did not 
promise to accomplish anything nor did it bind the Governments 
to do anything of a concrete nature. Mr. Johnson here suggested 
that something might be accomplished in this regard also toward 
meeting the desires of the Chinese, if there could be included in the 
instructions to the several commissioners a request that they submit 
with their report recommendations upon which a plan for the gradual 
relinquishment of extraterritoriality rights might be based. The 
Secretary stated that this would have to be given consideration. 

On July 1 the Chinese Minister again saw the Secretary who at 
this time stated to him that the Chinese Government’s notes would 
have to be answered by the repi’esentatives of the Powers party to 
the Washington Conference at Peking and he stated that he was 
instructing the American Legation to urge upon its colleagues at 
Peking the hastening of the holding of the tariff conference and the 
early sending of the commission on extraterritoriality. He stated 
that we had already urged France to hasten action with regard to 
the treaties. The Secretary did not tell the Chinese Minister that 
our instructions to Peking recommended the broadening of the 
powers of the tariff conference or the commission on extraterritori- 
ality to include a request for concrete recommendations leading to an 
eventual restoration to China of tariff autonomy and the gradual 
relinquishment of extraterritoriality provisions. 

N[EtSON] T. J[ohn8on] 
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708.00/67 

The British ChargS {Chilton) to the Secretary of State 

No. 677 Manchester, Mass., Jvly 5, 1926. 

[Eeceived July 6.] 

Sir: On instructions from His Majesty’s Government, I have 
the honour to draw your attention to the note recently addressed 
by the Chinese Government to the Corps Diplomatique at Peking — 
the text of which you will no doubt have received from the United 
States representative at that capital, as also the suggested reply 
thereto submitted in the form of an identic telegram to their respec- 
tive Governments by the heads of the Legations concerned. 

2. His Majesty’s Government are impressed by the magnitude of 
the issues raised by this note, which include the question of extra- 
territoriality in all its aspects and the future attitude of the Powers 
towards the demands of China in such matters as the revision of 
treaties, the suppression of mixed courts, the retrocession of leased 
territories and fiscal autonomy. They have consequently devoted 
the most careful study to the suggestions contained in the identic 
telegram and I now have the honour to lay before you their com- 
ments thereon to which His Majesty’s Representative at Peking 
has been instructed to conform his action. 

3. In the first place, His Majesty’s Government are of opinion 
that the reply to the note of the Chinese Government should make 
it clear that the Powers are not prepared to discuss particular 
reforms, much less to review their Treaty relations with China until 
order has been fully restored and the Chinese Government have 
given proof of their determination to repress anti-foreign agita- 
tions and to enforce respect for the safety of foreign lives and prop- 
erty. Provided that these conditions are emphasized and placed in 
the fore-front of the reply. His Majesty’s Government approve the 
reference to the meeting of the Tariff Conference as worded in the 
identic telegram. 

4. As regards the question of extra-territoriality. His Majesty’s 
Government are apprehensive lest the Chinese Government interpret 
a promise to expedite the meeting of the Commission as a sign of 
weakness on the part of the Powers. In these circumstances, they 
are disposed to think that the Powers should do no more in their 
reply than point out that the Commission will be the competent 
body to examine this question and leave it at that. 

5. The above comments, which have also been communicated to 
the Japanese, French and Belgian Governments, represent the con- 
sidered views of His Majesty’s Government in the matter, and in 
bringing them to your notice, I have the honour to enquire whether 
the United States Government concur therein, and if so, whether 
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they are prepared to send instructions to the United States repre- 
sentative at Peking similar to those which have been already ad- 
dressed to His Majesty’s Bepresentative. 

I have [etc.] H. G. Chilton 


793.00/78 : Telegram 

The Charge in China {Mayer) to the Secretary of State 

[Paraphrase] 

Peking, JvJy 5, 19^6—1 p. m. 

[Received 2 : 45 p. m.] 

263. 1. Mr. Yoshizawa, the Japanese Minister, called upon me and 
stated that his Government had instructed him to discuss informally 
with the British Charge and myself the question of more complete co- 
operation between the representatives of Great Britain, Japan, and 
the United States in order to expedite settlement of the Shanghai 
affair. He said that his Government thought that it would be of 
great benefit if the three of us could be the force to lead the Heads of 
Legation to an early settlement of this matter. Yoshizawa added that 
he had delayed complying with his instructions so that he could con- 
sider his own opinion that from a practical standpoint it might be 
better to include our French and Italian colleagues in any such co- 
operation. He said that the French Minister had shown himself 
always willing to cooperate, that the Italian Minister as senior minister 
was in a practical sense the leader of the Heads of Legation, and that 
there had been and continued to be excellent cooperation and under- 
standing between the representatives of France, Great Britain, Italy, 
Japan, and the United States. 

2. Yoshizawa had called upon Mr. Palairet, the British Charg4, 
before calling upon me and had discussed the matter with him. Mr. 
Palairet had suggested that it might be advisable to include all the 
Washington Conference powers in any such proposed cooperation as 
the Japanese Govenunent had suggested. 

3. The Japanese Minister asked me to tell him informally what I 
thought on the subject. I replied that I could only speak for myself 
since on a matter of this kind I would have to ask my Government 
for instructions before I could give any answer that he could make to 
his Government. I added that as the new American Minister was 
soon to arrive I had some hesitancy even to discuss this matter, im- 
plying future action by our Legation. I did, however, informally 
discuss the subject with Yoshizawa, my special purpose being to soimd 
him out. I told him that from a practical standpoint we believed 
that the fewer persons who cooperated in a situation the better it was. 
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I said, however, that I fully appreciated Yoshizawa’s idea of the prac- 
tical utility of having the French and Italian Ministers join in such 
cooperation as the Japanese Government seemed to contemplate. I 
expressed the opinion that for the purpose in view the eight Washing- 
ton Onference powers seemed a rather unwieldy combination. I 
raised the objection of the national susceptibilities of treaty powers 
which were not represented in the Washington Conference, experience 
with regard to which we had had in connection with the joint note of 
December 9, 1924 from the Washington Conference powers to the 
Chinese Grovernment.^^ I questioned whether it would be beneficial 
to create a block of Washington Conference powers just in order to 
expedite results in the present situation as such a block would be either 
too large or not large enough. 

4. Yoshizawa and I agreed fully regarding the attitudes of the 
French and Italian Governments. The former had completely 
changed since the settlement of the gold franc issue and now seemed 
anxious to aid China in every proper way. For this reason the 
French Minister doubtless would generally be in accord with what I 
consider to be the American, British, and Japanese policy with re- 
spect to China, i. e., a sympathetic attitude toward China’s aspira- 
tions, assistance in that direction by proper revision of treaties as 
fast as the Chinese show ability to fulfill their responsibilities, and 
the achievement by China of a stable government without foreign 
interference. Yoshizawa and I agreed that the Italian attitude to- 
ward China differed rather sharply from that stated above. We both 
feel that the Italian Government seems disposed to make the satis- 
factory settlement by China of the Italian gold franc case and the 
payment to Italy of certain former Austrian bonds a condition to 
a sympathetic attitude toward China generally and specifically to 
wholehearted support to the early convening of the Tariff Conference. 
Yoshizawa also pointed out that although two months ago France 
had promised to ratify the Washington Conference treaties she had 
not yet done so. 

5. The Japanese Minister then came to the point which I think was 
the reason for his appeal to me. He said that he believed his Gov- 
ernment contemplated a larger cooperation between the American, 
British, and Japanese Governments with respect to China than 
merely cooperation in the affair at Shanghai. He repeated in several 
different ways this extended idea of cooperation, which gave me every 
reason to believe that Japan is making a bid on a definite basis for 
cooperation in China of these three powers. I told Yoshizawa that 
I could not express an opinion on this very important conception and 

See telegrams No. 472, Dec. 4, 1924, and No. 478, Dec. 9, from the Charg4 in 
China, and telegram No. 302, Dec. 5, to the Charge in China, Foreign Relations, 
1924, vol. I, pp. 431, 439, and 434. 
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its many implications but said that I would be glad to comply with 
his request to report the same for consideration by my Government. 
At this point I questioned Yoshizawa as to Japan’s attitude toward 
China. After discussion I summarized its attitude as I saw it as 
follows : 

With respect to Manchuria, Japan had taken a position which it 
believed was vital to Japan’s existence as a nation; but as for the 
rest of China, Japan wishes it to work out its own destiny free from 
foreign interference so that an authoritative, stable government may 
be established, and Japan believes that as concerns treaty readjustment 
and the like the national aspirations of China should receive sympa- 
thetic consideration. Yoshizawa was evidently pleased to confirm 
this summary as being exactly the attitude of the Japanese Govern- 
ment. 

6. I call the Department’s attention to the statement by Waterlow 
in the third sentence of the telegram from Perkins at the London 
Embassy, 195, July 1, 1 p. m.’® I received this telegram after my 
conversation with the Japanese Minister. 

7. For a long time I have believed, as previously reported, that con- 
sidering the situation with respect to Japan and the Soviet Union in 
Manchuria, the menace in Mongolia from the Soviet Union, and the 
connections which Feng Yu-hsiang undoubtedly has with the Soviets 
and in general with the radical elements in China, the Japanese must 
sooner or later decide whether to join an Asiatic block with China 
and the Soviet Union or to remain, so to speak, a Western power* 
The proposal reported herein may well be evidence of a decision by 
Japan to remain in the concert of Western powers if she can be assured 
of a well-defined understanding with America and Great Britain for 
cooperation in China. Japan must also realize the advantage of such 
cooperation in view of the agitation against the Japanese which is 
now rather widespread in China. The Japanese may have concluded 
that the American Government is about to assume a more decided 
leadership or a certain independence of action in China showing more 
willingness than the other interested powers to respond sympathet- 
ically to China’s aspirations for readjustments in her foreign rela- 
tions. Japan may therefore wish to align herself with America both 
to keep us from winning undue prestige from such an independent 
position and to benefit by being in some way associated with America 
in the pursuance of a policy of this kind which would be popular with 
the Chinese. 

8. Aside from the angles mentioned above with respect to such an 
understanding between the American, British, and Japanese Gov- 

p. 836. 

Commander in chief of the People’s Army and director general of the North- 
west Frontier Defence. 
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enunwits as is contemplated, I will only suggest a fact which may be 
worthy of serious consideration, which is that by aligning ourselves 
in such an association we would be taking an important step toward 
the adjustment of our relations with Japan as regards the recent 
immigration-law difficulties and, of even more importance, that it 
would be a move toward detaching Japan, at least for a time, from a 
pan- Asiatic alliance with the Soviet Union. 

9. I am m ailin g a copy of this telegram to Tokyo. 

Mater 


793.00/5S : Telegram 

The Acting Secretary of State to the Charge in China {Mayer) 

Washington, July 6, 1985 — 7 p. m. 

134. Department’s 126 Jime 24, 6 p. m. [J^dy 1, noon^ was commu- 
nicated to the Washington Conference Powers and to Denmark, Peru, 
Spain and Sweden for information.’^ Following telegram dated 
July 4, 1 p. m. has been received from American Embassy, London, 
from Perkins 

“From informal conversation with Waterlow ’* it appears that the 
British Government fully shares the view of the American Government 
that it is essential to placate China by making such concessions as ma-y 
be just and practicable. Without any desire however to be dogmatic 
on the subject Waterlow believes it preferable at the present moment 
to concentrate our efforts on the early convening of the special con- 
ference in which real and substantial advantages may be accorded to 
r.Tiinn rather than upon the meeting of the extraterritoriality commis- 
sion since in the present state of China no very fundamptal changes 
can be made in the immediate future as the result of the investiptions 
of the commission. He feels that the simultaneous meeting of the con- 
ference and the commission might tend to confuse the Chinese public 
mind and to result in the exploiting of the more sentimental questions 
dealt with by the commission to the possible detriment of a proper ap- 
preciation of the real advantages to be obtained from the special 
conference. Waterlow regards it as inevitable that the scope of the 
conference itself must eventually be broadened encompassing the 
whole range of outstanding questions between China and the Powers.” 

Grew 


” It was communicated also to Norway. 

"Mahlon F. Perkins of the Division of Far Eastern Affairs, Department of 
State, who had been sent to London to confer with the British Foreign Office re- 
garding the Special Conference for the Revision of the Chinese Customs Tariff. 

"S. P. P. Waterlow, head of the Far Eastern Department of the British 
Foreiiffi Office. 
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793.00/69 

The British Charge {ChUton) to the Secretary of State 

No. 682 Manohestese, Mass., JvJ/y 1925. 

[Eeceived July 7.] 

Sir: In my note No. 677 of the 3rd instant, I had the honour to 
submit to you the views of His Majesty’s Government regarding the 
reply to be returned to the note recently addressed by the Chinese 
Government to the Corps Diplomatique at Peking, and I enquired 
whether the United States Government would be disposed to send 
instructions in the matter to the United States Representative at 
that capital similar to those which had already been addressed to 
His Majesty’s Representative. 

His Majesty’s Government now learn that the United States Rep- 
resentative has already been informed of the attitude which he should 
adopt towards the note in question,®® and it is understood that the 
tenour of his instructions is as follows : — 

(1) The United States Government consider that the Chinese pro- 

f osals should be met with an expression of willingness to accord 
elp and full and sympathetic consideration to the modification of 
existing treaties in the same measure as the Chinese Government 
give proof of their power and ability to fulfil their obligations to 
protect foreign rights. 

(2) The t^ted States Government desire to expedite the pr^ara- 
tions for a tariff conference, and have instructed the United l^ates 
Representative to impress upon his colleagues the view that, when 
its work under the treaty has been accomplished, the conference 
should make recommendations upon which a programme for grant- 
ing complete tariff autonomy may be elaborated. 

(3) '^e United States Representative is also to make clear that 
the United States Government favour speedy preparations for send- 
ing out an extraterritorial Commission. Furthermore, this Com- 
mission should be requested to make recommendations upon which 
may be based a programme for the gradual relinquishment of extra- 
territorial rights fari passu with steps taken by the Chinese Gov- 
ernment to establish a legal system capable of securing the legiti- 
mate interests of foreigners. 

His Majesty’s Government are in complete sympathy with the 
aims which these instructions are intended to secure. At the same 
time, however, I am instructed to inform you that His Majesty’s 
Government entertain doubts as to the wisdom of laying down now 
that the Commission should be given such definite terms of reference 
as those suggested above. It is the opinion of His Majesty’s Gov- 
ernment that the Commission should be left free to make its own 
recommendations, and they consider that any attempt to indicate 
at this stage of the negotiations that the Powers are prepared to 

See telegram No. 126, July 1, to the Charge In China. 

75289 — 40 57 
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go Bach lengths in meeting the Chinese demand for the abolition of 
extraterritoriality would be fraught with danger and liable to be 
regarded as a capitulation. 

In these circumstances, His Majesty’s Government are generally 
disposed to think that the ends common to the United States Govern- 
ment and to themselves can best be secured by concentrating upon the 
tariff conference, and by keeping the extraterritorial issue in the 
background, at any rate for the time being. 

I have [etc.] H. G. Chimxjn 


798.00/71 

The British Charge {OMlton) to the Aotirng Secretary of State 

No. 683 Maxchesteb, Mass., July 7, 1926. 

[Received July 8.] 

Sib: With reference to the correspondence on the subject of the 
situation in China ending with my note No. 682 of July 6th, I have 
the honour to inform you, by instructions of His Majesty’s Principal 
Secretary of State for Foreign Affairs, that His Majesty’s Govern- 
ment are disposed to think that the dangers of the Chinese situation 
would be diminished if a joint declaration could forthwith be made 
publicly by the nine Powers signatory to the Washington China 
Treaties indicating their readiness to expedite the tariff conference 
and warning Chinese factions of the consequences if the present agita- 
tions should make a meeting of the Conference impossible. His 
Majesty’s Government have accordingly drafted a declaration, the 
terms of which are as follows : — 

“The Washington Customs Treaty®’ provided for the early con- 
vocation of a conference at which by the agreement between China 
and the nine Powers, certain economic measures should be adopted 
for the benefit of China as a whole. The spirit animating the Powers 
r^ains today what it was then. Various subsequent changes in the 
situation which have delayed the meeting of a conference have not 
affected the original intentions of the Powers; on the contrary, they 
have confirmed these intentions whilst the Powers themselves con- 
sider that the objects of the Washington Conference are to fulfill an 
agreement to be reached at the Tariff Conference which will require 
to 1» of a more far-reaching and comprehensive nature than was 
originally contemplated. The Powers further hope that the Tariff 
Conference will be but the first step in a comprehensive revision of the 
treaties which they express their willingness to undertake at the 
earliest opportunity. Ihe Powers are accordingly anxious to expedite 
the meetmg of the Tariff Conference and to enter upon it with the 
desire to devise, in co-operation with the Chinese people, such modifi- 


Foreign Relations, 1922, voL i, p. 282. 
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cations of the present tariff system as will correspond to present needs 
and will supply Cli^a with the necessary resource to stabilize her 
administrative system and will create those conditions of internal 
stability and international accord which are necessary conditions for 
the assumption by China of her proper place in the comity of Nations. 
The Powers are anxious to lose no time in taking steps towards this 
end. But it is obvious that no effective progress can be made so 
long as the present anti-foreign agitation persists and especially so 
long as it expresses itself in me forms which imply absence of any 
responsible authority for the purpose of international consultation 
and co-operation. 

The agitation now proceeding, unless the Powers have misjudged it, 
is pregnant with graver possibilities than the mere disinte^ation of 
responsible authority. It seems to be taking the form of an organized 
movement designed to extort forcibly from the Powers the uncondi- 
tional abandonment of their rights and obligations conferred upon 
them by the present treaties. The Powers hope that they are mis- 
taken in this estimation, but they feel it their duty solemnly to warn 
the Chinese Government that should these apprehensions be justified, 
an entirely new situation will be created in which not only will the 
hope of the Powers for constructive co-operation with China be fras- 
trated but they will be obliged to consult together as to the immediate 
measures necessary to protect their interests until the realisation of 
these hopes shall again become possible.” 

I am directed to ascertain whether the United States Government 
concur in the terms of the above declaration. Any suggestions as to 
its wording will be gladly received by His Majesty’s Government. 

Furthermore, I am to explain that if the nine Powers have not 
agreed within a week on issuing the joint declaration. His Majesty’s 
Government suggest that it should be made by themselves and the 
United States and Japanese Governments. 

In view of this, I am directed to impress upon you the very great 
urgency of the matter. 

I have [etc.] H. G. Chiuton 


798.00/80 

The Secretary to the President {Sanders) to the Acting Secretary of 

State 

Ltnn, Mass., Jvly 10, 19Z5. 

[Beceived July 14.] 

Mx Dear Mb. Grew: This will acknowledge your favor of the 7th 
addressed to the President,** in which you enclosed a copy of a note 
received by the Department from the British Charg4 d’Affaires** 
setting forth the comments of the British Government on the issues 

“ Not printed. 

"Note No. 677 of July 3, p. 770. 
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raised by the Chinese Government’s identic notes to the Legations in 
Peking of June 24th, and also your letter of July 8th in which you 
enclosed two additional notes received from the British Charg4 d’Af- 
faires on the same subject, dated, respectively, July 6th and 7th.®® 
The President has directed me to advise you that he thinks in the 
circumstances the Secretary of State should use his judgment but 
cooperate as far as possible with the other interested powers, using 
great care not to have China think there is a division of counsel. 

Sincerely yours, 

Everett Sanders 


793.00/76 : Telegram 

The, Charge in China {Mayer) to the Secretary of State 

Peking, July 10, 1925 — 10 p. m, 
[Received July 10 — 7 : 30 p. m.] 

270. Following from MacMurray. Your 142, July 9, 3 p. m.®* 

1. My own conviction is that the present ebullition of national self- 
consciousness on the part of the Chinese Government can be diverted 
from actions and uncontrolled hostility to foreign rights and inter- 
ests only by consistent and scrupulous observation by the powers of 
the obligations already undertaken by them at the Washington Con- 
ference for the alleviation of what the Chinese regard as anomalous 
inequalities imposed upon them by the treaty. I, therefore, feel that 
we should resist any temptation to deviate from the course laid down 
by the Washington treaty and resolutions, and that we would be in 
a stronger position if the contemplated purposes of those agreements 
were to fail through the fault of the Chinese than if we were to deny 
the Chinese the opportunity for a reconsideration by the treaty pow- 
ers of the several problems which the Washington Conference offered 
them the opportunity to discuss. In the face of the present agitation 
against foreign treaty rights, a strict adherence to the Washington 
Conference program seems to me the only safe road. 

2. I feel that British note No. 683, July 7th, presents considerations 
which the powers strongly urged upon the consideration of the 
Chinese, but that to make these considerations a condition precedent 
to a fulfillment of our international obligation would merely inflame 
a popular psychology already abnormal and prone to seek occasions 
for the further embitterment of feeling against all foreigners. 


“Not printed. 

* Ante, pp. 775 and 776. 
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3. My recommendation is, therefore, that the Department should 
insist upon literal fulfillment of obligations undertaken by the powers 
in respect to Special Conference and the Commission on Extraterri- 
toriality. 

Mayer 


793.00/78 : Telegram 

The Ambassador in Japan {Bancroft) to the Secretary of State 

Tokyo, Jvly 12^ 1926—1 p. m. 

[Received July 12 — ^9:22 a. m.] 

124. Department’s telegram 80, July 2nd, repeated [by] Peking, 
handed to Foreign Ofiice.*® Commenting on the document the Vice 
Minister for Foreign Affairs said he thought that the point of pri- 
mary importance was complete accord between the United States, 
Great Britain and Japan; that Baron Shidehara felt very strongly 
that all other considerations were of minor importance. Japan has 
received the British aide-memoire^ copy of which he gave to the 
Embassy, which showed, he thought, a point of view widely different 
from that of the United States. He felt that the British attitude 
was too stiff and that it would be unwise to offend the Chinese by 
practically refusing to consider their statement. Yet Japan could not 
ignore the disturbances in China and something ought to be said to 
make the Chinese feel that they had some responsibility in the matter. 
Japanese and British had been killed without anything being done 
by China to show that it felt any responsibility whatever. 

So far as our instructions to Peking were concerned he felt that 
the Japanese were sympathetic with paragraph 1 and with the second 
part of paragraph 2 dealing with extraterritoriality. In his opinion 
they did not much differ from the views of MacMurray and Shide- 
hara as expressed in their interview in Tokyo. 

With reference to the Customs Conference, he felt that it would be 
unwise to go beyond the terms of the Washington Conference agree- 
ments or of existing treaties. He felt that it would be inopportune 
to discuss such matters as tariff autonomy under existing conditions. 

He said that the Japanese position would be defined early this week 
and the Foreign Office would then be able to discuss the matter more 
fully. Peking informed. 

Bancropt 


••The Legntion in China had been instnicted to rei)eat Department’s telegram 
No. 125, July 1, noon, to Tokyo as telegram No. 80, with instructions to com- 
municate it to the Japanese Foreign Oflfice for its information. 

•^Japanese Minister of Foreign Affairs, 
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798.00/71 

The Secretary of State to the British Charge {Ohiltony^ 

WASHiNcrEON, July 13^ 1926, 

Sir: I have the honor to acknowledge the receipt of your notes 
Nos. 677 and 682 of July 8, 1925, and July 6, 1925, respectively, with 
reference to the note recently addressed by the Chinese Government 
to the Corps Diplomatique at Peking, and to the suggested reply 
thereto submitted in the form of an identic telegram to their respec- 
tive governments by the heads of the Legations concerned. In con- 
sidering the points raised in the Chinese Government’s note of June 
24, 1 have not failed to be impressed with the magnitude of the issues 
raised therein which include, as you state, the question of extraterri- 
toriality in all of its aspects and the future attitude of the Powers 
towards the demands of China in such matters as the revision of 
treaties, the suppression of mixed courts, the retrocession of leased 
territories and fiscal autonomy. 

This Government finds itself in complete accord with the British 
Government in its opinion that the Chinese Government must be 
impressed with the necessity of giving some concrete evidence of its 
ability and willingness to suppress disorders and enforce respect for 
the safety of foreign lives and property, and I feel that these condi- 
tions to any ordered and fruitful discussion regarding treaty revision 
should be emphasized and placed in the forefront of any reply which 
may be made to the Chinese Government’s identic note. 

This Government feels very definitely, however, that the growing 
spirit of national unrest in Qiina, which, in this present situation, is 
being encouraged by radical statements and ideas emanating from 
those holding revolutionary theories regarding Government and the 
relations of states must be met by something more concrete than mere 
promises of action such as were written into the new commercial 
treaties which followed the settlement of the Boxer uprisings of 1900. 
It feels furthermore very strongly that this condition in China can 
best be met by consistent and scrupulous observance by the Powers 
of the obligations already undertaken by them at the Washington 
Conference for the alleviation of what the Chinese regard as anoma- 
lous inequalities imposed upon them by former treaties. While it 
might with truth be urged that government in China today is inef- 
fective, it may also be said that little opportunity is given to any 
section of the Chinese people to make their government effective be- 
cause of a continued scarcity of funds necessary to the maintenance of 

“The views set forth In this note were repeated In substance, July 14, to the 
American diplomatic representatives in Japan, France, Belgium, the Netherlands, 
Italy, and Portugal to be communicated to the respective Foreign Offices of those 
countries for their information. 
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It was in consideration of the above facts that this Government 
instructed its Legation at Peking in the terms referred to in your 
Note No. 682 of July 6, 1926. Because of these considerations and 
because the terms of Resolution No. V do not call specifically for 
anything in the way of recommendations, it was deemed advisable 
that the Powers concerned should agree to instruct their Commis- 
sioners to go beyond the mere letter of the Resolution itself and 
include in their report recommendations upon which a definite pro- 
gram for the consideration by the Governments concerned of the 
question of extraterritoriality might be based. This Government for 
its part desires that this be done in order that it can have before it 
for consideration some feasible plan of action for the future. 

I venture to hope that the British Government will find itself so 
far in agreement with the attitude outlined above as to see its way 
to join this Government in urging the early calling of the Conference 
on Chinese Tariff and the sending of the Commission referred to 
above in order that the Powers may at an early date have before 
them data upon which they can determine their future course in 
dealing with these two of the many questions raised by the Chinese 
note. 

I have also received your note, Number 683, of July 7, 1925, with 
further reference to the situation in China in which you set down 
the text of a declaration which the British Government proposes 
should be made public jointly by the nine Powers signatory to the 
Washington Conference Treaties in regard to China. I note that the 
British Government is disposed to believe that the making of such 
a declaration at this time would assist materially in diminishing 
the dangers of the Chinese situation. 

I have given very careful consideration to this proposal of the 
British Government and feel with it that the situation now existing 
demands some action on the part of the Powers which participated 
in the Washington Conference, which will evidence to the Chinese 
their desire to see the agreements made at Washington carried out. I 
feel that some such action is necessary to meet the arguments that 
the contrary is the case which are now being used by agitators among 
the Chinese. My views as to the best way to meet this agitation have 
been fully set forth above. I repeat that it is the opinion of this 
Government that a strict adherence to the Washington Conference 
programs seems the only safe road. I have been unable to convince 
myself, however, that tiie present is an opportune moment for the 
making of any public statement with regard to conditions in China. 
I am the more disposed to feel that the Powers should wait in this 
matter in view of the fact that the representatives at Peking are even 
now considering the nature of the replies which they will make to the 
Chinese Government’s identic notes of June 24. I feel that the con- 
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S. It is realized that the Chinese authorities in different places have 
been tnuTring efforts, although with varying degrees of success, to 
suppress disorder. A,t the same time, they have freely given their 
moral, if not material, support to the movements for the revision of 
treaty relations, regardless of the means employed or of the conse- 
quences involved in the support of such movements. The note ad- 
dressed by the Chinese Foreign Minister to the Japanese Bepresenjta- 
tive at Peking shows the disposition of the Chinese Government to 
take advantage of the Shanghai incident for urging consideration 
by the Powers concerned of many sweeping demands which are not 
directly connected with the incident itself. 

4. The Government and people of Japan always look with sym- 
pathy on the legitimate national aspirations of the Chinese. The 
Japanese still retain bitter m^ories of the regime of extraterri- 
toriality ,that existed in their own country years ago, and so their 
minds are naturally receptive to the Chinese appeal for the termina- 
tion of that system. They are also mindful of the manifold diffi- 
culties with wHch China is now confronted in her domestic and for- 
eign relations, and .they trust that Marshal Tuan Chi-jui will appre- 
ciate the patience and self-restraint which they have consistently 
exercised at this time when such heavy damage has been inflicted upon 
their countrymen. 

5. It will, however, be well understood thal; the attainment of 
legitimate national aspirations must be sought through means equally 
just and honourable. Japan, during a period of twenty years, had 
devoted all her energy and attention to ,the completion of judicial 
reforms before she proceeded to the abolition of extraterritoriality 
within her own borders. When the results of her labour were made 
evident, the Powers gladly abandoned the immuni,ty which they had 
previously enjoyed by treaty. The same immunity is still enjoyed 
by foreigners in China. It is, however, by no means due to any 
intention on the part of the Powers to stigmatize the Chinese people. 
I|t is based on the actual necessity inherent in and consequent upon 
the present inefficiency in the administration of justice. No attempt 
is likely to succeed which is designed to remove any effect without 
removing its cause. On the other hand, if the Chinese Govemmen,t 
should decide to introduce immediately necessary reforms in the 
administration of justice, and thereby to prepare the way for the 
termination of extra,territoriality, they may reckon upon the whole- 
hearted co-operation of the Japanese Government in common with 
the other countries. 

6. It further seems extremely unfortunate that phe present agita- 
ti^p qf the Chinese for the revision of treaty relations should be 

associated with activities looking to jhe destruction of indus- 
mid organization. So long as strikes in factories are no more than 
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a means to sectue better conditions of employment, they shall give 
no occasion for official interference. But when jthey represent organ- 
ization to undermine the whole structure of industry, they will prove 
a cause of serious danger as much to China herself as to other 
countries. 

7. The Japanese Government are of the opinion — 

(a) that the questions directly connected with the Shanghai 
incident shall first of all be brought to a final adjustment 
as qmckly as possible; 

(&) that thereupon, the questions concerning the jurisdiction of 
the Mixed Court, ,the organization of uie Municipal Coim- 
cil and other l^dred matters in Shanghai snail next 
be taken up and settled in the light of local requirements; 

(o) that finally the questions of extratem,toriality and of cus- 
toms tariff shall be disposed of, in conformity with the 
terms and spirit of the arrangement reached at the Wash- 
ington Conference; 

{d) ,that all bona fide labour disputes concerning the terms of 
employment may be left for direct discussion betwran Ihe 
representatives of capital and labour, and no agitation 
from sources outside the immediately interested parties 
should be permitted ,tq interfere ; 

(e) and that at the same time, it rests with the Chine^ (^v- 
enunent to carry out fully and firmly their obligations 
affording protection jto the lives and property of for- 
eigners, and to see the realization of China’s just aspira- 
tions, with the sympathy and understanding of the Powers. 

8. If, as [is] confidently hoped, Marshal Tuan Chi-jui should face 
the situation with determination on the line of thought and action 
above suggested, the Government of Japan will be happy to do what- 
ever lies in their power in supporting such a policy conjointly with 
other Powers. 


793.00/88 : Telegram 

The Minister in China {MaaMwray) to the Secretary of State 

[Paraphrase] 

Fekiko, Jvdy 16^ 19Z& — 9 p. m. 

[Be^ived 10: 60 p. m.] 

277. 1. Legation’s 263, July 6, 1 p. m. In the course of a conver- 
sation on July 10 regarding the situation at Shanghai, the Japanese 
Minister inquired whether I was informed of the tenor of his con- 
versation with Mayer. Yoshizawa urged that the American, British, 
and Japanese Ghivemments cooperate in seeking a solution of the 
present crisis. It seemed to me that he somewhat con^icuoudy 
avoided referring to more general cooperation. 
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2. Yoshizawa inquired regarding the willingness of the United 
States to cooperate in the particular matter under consideration. I 
told him that personally I believed that my Government would wel- 
come heartily cooperation on the basis contemplated as I understood 
it, i. e., not an agreement restricting the freedom of action which 
might be considered by some power to be necessary, not a set of 
obligations, but rather a state of mind based upon the realization 
that the powers concerned have common interests and purposes, con- 
fidence in each other, and a spirit of accommodation. Yoshizawa 
said that he was pleased with this tentative expression of my opinion. 
He suggested that after I had had an opportunity to consider it we 
should discuss the matter further. 

3. As there have been exacting and incessant discussions among 
the Ministers with respect to the situation at Shanghai, I have not 
been able to find an opportunity to resume my discussion with my 
Japanese colleague without giving an impression of emphasis which 
I am afraid would be misunderstood. I am waiting for a chance for 
a more apparently spontaneous resumption of my conversation with 
Yoshizawa. In the meantime I submit to you my own suggestion on 
behalf of the Japanese Government. 

4. In telegram 118 of July 1 from our Embassy in Japan I re- 
ported my conversation with Baron Shidehara on June 30. From 
our discussion it seems to me that we may assume that there is such 
a substantial agreement in points of view between the Japanese and 
us that we can work in harmony with respect to the general situation 
in China with special reference to the necessity for envisaging the 
growth of Chinese national feeling and adapting ourselves to it. I 
believe the Japanese desire to work along the same lines with us and 
are even ready to make further concessions to our views so as to 
maintain solidarity with us. The British Government likewise has 
for the same reason shown a willingness in the past to work in har- 
mony with us. The United States, Great Britain, and Japan, apart 
from Russia, have the largest interest in China and as a result are 
more disposed to take long views instead of seeking small temporary 
advantages, as the Italians, for example, do. It seems to me, there- 
fore, that there is an opportunity for these three powers to coordi- 
nate their general policies toward China and whenever possible 
harmonize their individual actions with the purposes which they hold 
in common. 

5. I somewhat fear, however, that the Japanese may have in mind 
some more definite object involving some sort of tripartite agreement 
which would deprive us of a freedom of action we would not be willing 
to relinquish and which would also produce a psychological result 
that might outgrow the scope of the original agreement, as did the 


PoBty p. 836. 
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Anglo-Japanese Alliance. My doubt on this score is increased because 
Yoshizawa seems to have given some emphasis to the differentiation 
which Japan made between her interests in Manchuria and in the 
rest of China. There would seem to be no occasion at present for 
Japan to seek assurances as to the validity of her vested interests in 
Manchuria, whatever may be the fact as to the greater amount of 
concern which she may have reason to feel respecting her interests 
in that area. As the experience of the Anglo-Japanese Alliance, the 
Lansing“Ishii Agreement, and Consortium negotiations indicated, it 
is not possible to give public recognition to any special concessions 
or claims regarding a particular region in China without laying the 
basis for misunderstandings. I consider the chief value of the four- 
power Pacific pact to be that it replaced the Anglo-Japanese Alliance 
with an understanding clearly disconnected with the continent of Asia. 
Furthermore, the Washington Conference prepared the way for the 
cancelation of the Lansing-Ishii Agreement. I would consider it un- 
fortunate for us to become involved in any new understanding which 
would in any degree revive the effects of the Anglo-Japanese Alliance 
and the Lansing-Ishii Agreement. 

6. I fear that any agreement definitely identifying ourselves with 
Great Britain and Japan would be a positive disadvantage to our 
interests, apart from any question of reviving the understandings 
mentioned above. This is particularly true at a time when Chinese 
feeling against both the British and Japanese is aroused to an unex- 
plainable and unnatural degree, I do not think we should seek to 
disassociate our responsibilities and interests from those of the British 
and Japanese and, in fact, I have taken the liberty of assuring the 
British Charge that we do not intend to try to exploit the agitation 
against the British to their disadvantage. Nevertheless, I am be- 
coming daily more impressed that it would be unwise to place our- 
selves in the position of espousing the cause either of the British or of 
the Japanese. In the present undeveloped stage of Chinese political 
thinking, hatred first of the British and secondly of the Japanese is 
the consuming passion. The United States is being eagerly watched 
to see whether it is pro-Chinese or whether it is pro-British or pro- 
Japanese. I think we can work honorably with the British and Jap- 
anese and yet not quixotically identify ourselves with them in such a 
way as to bring upon ourselves a share of the odium in which the 
Chinese hold them. 

7. It is my feeling, therefore, that, while carefully avoiding accept- 
ing any commitments or obligations which might hinder us from 
maintaining our own policies and views regarding China, we should 
cordially welcome any offer from the British and Japanese to work 
as far as possible in a spirit of harmony with them. 


MacMurkay 
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m.00/88:Telegtam 

The Seoretary of State to the Mvnieter in Ohma (MaoMurray) 

[PwaphtaM] 

Washinoton, Ji^ 18, 192S — noon. 

167. Legation’s telegram 277, July 16, 9 p. m. I am in full agree- 
ment with you in regard to the attitude that should be taken by us. 
According to statements appearing in newspapers here, a working 
agreement between the United States, Great Britain, and Japan was 
in effect. This statement has been denied by me, but I have stated 
that of course Great Britain, Japan, and all the powers interested in 
China are being consulted by us. In my opinion we ^ould not have 
any agreement with the powers whereby our general policy, as set 
forth in my instruction No. 125 of July 1 and in my note to the 
British Embassy of July 14 [75], telegram No. 148,®“ would be varied. 
It is indicated in the memorandum handed by the Japanese Minister 
in Peking to the Chief Executive of China,*® the substance of which 
was cabled to you in the Department’s No. 151 of July 16,®“ that the 
views of Japan, except for the insistence on the Shanghai settlement 
before taking up any of the other matters, are practically along the 
same line as the views of the United States Government. The 
Shanghai settlement seems to me to be a special matter, very desirable 
of course, but the general situation should not depend upon that set- 
tlement. Considering that Japan has communicated its views to the 
Chinese Government, and in the absence of an agreement by the other 
Governments to an identic note of the sort proposed by us, a state- 
ment of your views is desired as to whether it woxild not be wise for 
our views, substantially as given in the notes referred to above, to be 
outlined in a separate note to China in reply to its note of June 24. 

Kellogg 


798.00/91 

The British Charge {ChUton) to the Secretary of State 

No. 701 Manchester, Mass., July W, 1926. 

[Beceived July 21.] 

SiB : I have the honour to inform you that His Majesty’s Govern- 
ment have given the most careful consideration to the views of the 
United States Government as set out in your note of the 13th instant 
regarding the suggested reply to the representations recently ad- 

“ Telegram No. 148, July 14, to the Oiargi In cailna, not printed ; it quoted the 
note of July 13 to the British Chargd, p. 780. 

" See memorandum from the Japanese Embassy received July 16, p. 783. 

“Not printed. 
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dressed by the Chinese Government to the Corps Diplomatique at 
Peking. The conclusions which His Majesty’s Govemmait have now 
arrived at are as follows: — 

After the fullest possible review of the facts of the situation His 
Majesty’s Government are still of the opinion that it would be inad- 
visable to make any delay in acquainting the Chinese Gtovenunent 
with the attitude of the Powers. In this opinion they are supported 
by the replies received from the other governments whom they have 
consulted. Nevertheless, in deference to the views of the United 
States Government, His Majesty’s Government are prepared to endorse 
the proposal submitted by the Italian Government •• which appears 
to be in substantial accord with the procedure contemplated by the 
United States Gtovemment. His Majesty’s Government are also pre- 
pared to adopt a series of amendments which the Japanese Govern- 
ment have proposed to the draft joint declaration convoyed to the 
Acting Secretary of State in my note No. 688 of July 7th. I am 
forwarding the text of these suggested amendments under cover of a 
separate note and a perusal of them will show that they go far to 
meet the views of the United States Government regarding the Com- 
mission to consider the question of extraterritoriality. At the same 
time, however. His Majesty’s Government would deprecate giving the 
investigations of this Commission so distinct a lead as is implied in 
the relevant passages of your note under reference. 

Taking into account the above considerations, which call for an 
amplification of the proposals conveyed to you in my note No. 677 
of July 3rd last. His Majesty’s Govenunent are of opinion that the 
reply of the Corps Diplomatique at Peking to the representations 
of the Chinese Govenunent should consist: 

(1) of an emphatic statement that there can be no discussion of 
particular reforms much less a review by the Powers of their treaty 
relations with China until the Chinese Government have given evi- 
dence of their ability and willingness to suppress disorders and to 
enforce respect for the safety of foreign lives and property and put 
an end to strikes and agitations which are harmftu to Chinese and 
foreign conunercial interests. 

(2) of a reminder that the Powers have throughout diown wiUi^- 
ness to undertake a full enquiry into the facts of the Shanghai riots 
and to discuss results with the Chinese Gk>vemment. Extraneous 
matters mentioned in the thirteen Articles relating to Shanghai, but 
not immediately connected with the riots, must form &e subject of 
separate negotiations which the Powers are prepared to undertake at 
an early date. 

(3) of the text of the proposed declaration arranged in a manner 
to suit its context in the reply and revised in accordance with the 
suggested Japanese amendments which appear in the main to meet 
such modifications as have been proposed % other Powers. 

** See note No. 703, July 20, from the British CSiargO, p. 701. 
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Whilst disposed to think that the exact text of the reply and the 
question of publicity can best be left to the discretion of the Corps 
Diplomatique at Peking His Majesty’s Government consider that the 
whole matter should be expedited in order that the Chinese may be 
given no further cause to doubt the sincerity of the Powers with 
regard to the fulfilment of their obligations under the Washington 
Treaties. 

I accordingly have the honour to request that you will be so good 
as to acquaint me at the earliest possible moment with the attitude 
of the United States Government towards the above proposals. In 
the event of the United States Government concurring therein His 
Majesty’s Government are prepared to recommend the change of pro- 
cedure as outlined above to the other Powers concerned, the majority 
of whom have already intimated that they approve action and the 
draft declaration in the form originally proposed. 

I have [etc.] H. G. Chilton 


793.00/92 

The British Charge {ChUton) to the Secretary of State 

No. 702 Manchester, Mass., July W, 1925. 

[Received July 21.] 

Sir: With reference to my immediately preceding note I have the 
honour to inform you that the Japanese Government have suggested 
the following amendments to the proposed joint declaration,®’ the 
draft text of which I conveyed to you in my note No. 683 of July 7th. 

After the words “as a whole” add “The Washington Conference fur- 
ther passed a resolution for the establishment of an international Com- 
mission to enquire into the existing conditions of the administration 
of justice in China with a view to the eventual relinquishment by the 
several Powers of their respective rights of extraterritoriality.” 

Before the words “have not affected” insert “and Commission”. 

Delete the passage in the declaration from “while the Powers them- 
selves consider that” down to the words “earliest opportunity” and 
substitute therefor “and the Powers declare their willingness to con- 
sider sympathetically and to help fully the just and reasonable aspira- 
tions that the Chinese people may seek to attain through means 
equally legitimate.” 

After the words “expedite meeting of the Tariff Conference” add 
“and Commission on question of extraterritoriality.” 

Delete from “present tariff system” to “towards this end” and sub- 
stitute “present tariff and judicial arrangements as will give effect 

"The text of the Japanese draft as received by the Department on July 21 is 
printed on p. 702. 
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to the terms and spirit of the agreement reached at the Washington 
Conferencse and will materially contribute to the establishment of 
those conditions of internal stability and international accord which 
are necessary for the assumption by China of her proper place in 
the comity of nations.” 

Delete from “anti-foreign agitation” down to the words “present 
government ^present treatiesfy^ and substitute therefor “agitation 
threatening the security of foreign lives and property persists in 
China and especially so long as it expresses itself in the form of an 
organized movement designed to extort forcibly from the Powers 
the unconditional abandonment of rights and interests assured to 
them by present treaties. Such agitations seem to be pregnant with 
graver possibilities than the mere disintegration of responsible 
authority.” 

In the last sentence the words “not only will” should be deleted and 
the sentence itself should end with the words “the hope of the Powers 
for constructive cooperation with China will be frustrated.” 

His Majesty’s Government approve the above proposed amend- 
ments to the draft declaration and in bringing them to your notice, 
I have the honour to express the hope that the United States Gov- 
ernment may also be disposed to concur in their adoption and with 
the suggestion that the revised text of the declaration should be 
embodied in the reply to the representations of the Chinese Govern- 
ment. 

I have [etc.] H. G. Chelton 


703.00/93 

The British Charge {Chilton) to the Secretaary of State 

No. 703 Manchester, Mass., July 1926. 

[Eeceived July 21.] 

Sir : I have the honour to refer to my immediately preceding notes 
regarding the reply to be returned by the Diplomatic Body at Peking 
to the representations addressed to them by the Chinese Government 
on June 24th last. 

His Majesty’s Government now inform me that the Italian pro- 
posal, to which reference was made in paragraph two of my note 
No. 701, is that the identic reply by the Powers to the above-men- 
tioned Chinese representations should embody and itself constitute 
the public declaration previously suggested by His Majesty’s Gov- 
ernment. 

I have [etc.] 

(For His Majesty’s Minister) 

John Balfour 

75289--40 58 
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600.A4e/2B2 

The Japanese Embassy to the Department of State •• 

The Washington customs treaty provided for the early convocation 
of a conferfflice at whidi, by agreement between CJhina and the 
Powers, certain economic measures should bo adopted for the benefit 
of as a whole. The Washington Conference further passed a 

resolution for the establishpient of an international commission to 
inquire into the existing conditions of the ad mi nistration of justice in 
China, with a view to eventual relinquishment by the several Powers 
of their respective rights of extraterritoriality. 

The spirit nnimatin g the Powers remains today what it was then. 
Various subsequent changes in the situation which have delayed the 
meeting of the conference and the commission have not affected 
the original intentions of the Powers; on the contrary, they have con- 
firmed these intentions, and the Powers declare their willingness to 
consider sympathetically and helpfully just and reasonable aspirations 
that the Chinese people may seek to attain through means equally 
legitimate. 

The Powers are accordingly anxious to expedite the meeting of the 
Tariff Conference and the commission on the question of extrater- 
ritoriality, with the desire to devise in cooperation with the Chinese 
people such modifications of the present tariff and judicial arrange- 
ments as will give effect to the terms and the spirit of the agree- 
ment reached at the Washington Conference, and will materially 
contribute to the establishment of those conditions of internal stability 
and international accord which are necessary conditions of the 
assumption by China of her proper place in the community of nations. 
But it is obvious that no effective progress toward this end can be 
made so long as the present agitation threatening the security of for- 
eign lives and property persists in China, and especially so long as 
it expresses itself in the form of an organized movement designed to 
extort forcibly from the Powers the unconditional abandonment of 
the rights and interests assured to them by the present treaties. Such 
agitation seems to be pregnant with graver possibilities than the mere 
disintegration of responsible authority. 

The Powers hope that they are mistaken in this estimate. "But they 
feel it their duty solemnly to warn the Chinese Government that 
should these apprehensions be justified an entirely new situation will 
be created in which the hope entertained by the Powers for a new 
era of constructive cooperation with China will be frustrated. 

••This Japanese draft of the proposed Joint declaration in reply to the Chinese 
note of Jane 24, was handed to the Secretary by the Japanese Ambassador on 
July 21, 1925. 
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783 . 00/98 

The Secretary of State to the BriUeh Chargi {Chilton) 

WAsHtNOTON, July £S, 1926. 

Sir: I have the honor to acknowledge the receipt of your notes 
Nos. 701, 702 and 703, all dated July 20, 1025, with farther reference 
to the suggested reply to the representations recently addressed by 
the Chinese Goyemment to the Corps Diplomatique at Peking. 
The Govenunent of the United States is in complete accord with 
the opinion of the British Government that it would be inadvisable 
to make any delay in acquainting the Chinese Government with the 
attitude of the Powers. It is gratified to learn from your note 
No. 701 that the British, Japanese and Italian Governments agree 
with the views of this Government that the best way to meet the 
questions raised in the Chinese Government’s note is to announce the 
willingness of the Powers concerned to proceed at an early date 
to the fulfillment of the undertakings entered into at the Washing- 
ton Conference in regard to the calling of the Special Conference 
on Tariffs and the sending of the Commission on Extraterritoriality. 
At present the only point at which there appears to be any lack of 
accord in the views of the Powers is in regard to the precise phrase- 
ology of the communication whereby the attitude of the Powers will 
be communicated to the Chinese Govenunent. 

Careful consideration has been given to the view of the British 
Government that the reply of the Diplomatic Body at Peking should 
embody “an emphatic statement that there can be no discussion of 
particular reforms, much less a review by the Powers of their treaty 
relations with China until the Chinese Government have given evi- 
dence of their ability and willingness to suppress disorders and to 
enforce respect for the safety of foreign lives and property and put 
an end to strikes and agitations which are harmful to Chinese and 
foreign commercial interests.” The American Government believes 
itself to be in substantial accord with the attitude of the BritMi 
Government upon this point in the sense that it is obviously im- 
practicable for the Special Conference to be convened in the midst 
of civil war or under conditions of anti-foreign agitation which 
might in any way prejudice or hamper its deliberations or its com- 
plete freedom of action. As a matter of practical policy, however, 
this Government is of the opinion that it would be preferable not 
to make the complete restoration of order by the Chinese Government 
a condition precedent to the discussion of particular reforms or a 
review of treaty relations because of the possible difficulty of attain- 
ing subsequent unanimity among the Powers as to the fulfillment 
of the condition desired. This Government believes that it will 
suffice to convey fair warning to the Chinese Government of its re- 
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sponsibility for the preservation of order, the suppression of anti- 
foreign agitation, the protection of the j^rsons and property of 
foreigners, and the maintenance of conditions which will make it 
possible for the Conference to function, clearly indicating the defi- 
nite intention of the Powers to hold the Conference in the manner 
provided by treaty and placing squarely before the Chinese Govern- 
ment the fact that it will be that Government’s responsibility alone, 
if conditions remain or become such that the Conference cannot 
convene as intended. By this method of approach, it is believed that 
the end desired may be equally as well achieved without at the same 
time running the risk of creating another issue between the Chinese 
Government and the Powers, or of a division among the Powers 
themselves, as to the holding of the Conference. 

The Government of the United States feels in short that to include 
in the note an emphatic statement that there can be no discussion of 
particular reforms, much less a review by the Powers of their treaty 
relations with China until the Chinese Government has given evi- 
dence of its ability and willingness to suppress disorders, strikes 
and agitations, would tend to defeat its own purpose. It is felt by 
this Government that the primary effect of convening the customs 
conference and the Commission on Extraterritoriality would afford 
the Chinese Government the very means by which it could effectively 
deal with the situation, and without which it would remain im- 
potent. The conditions laid down by the British Government would 
in the opinion of the Government of the United States create in 
the minds of the Chinese Government and people a suspicion that 
the Powers were merely endeavoring to find grounds for delaying 
the carrying out of their commitments of the Washington Confer- 
ence and far from exercising a calming effect on the country would 
tend to add new stimulus to the disorders, strikes and agitations. 

The Government of the United States has no objection to the views 
of the British Government that the reply should indicate the will- 
ingness of the Powers to undertake a full inquiry of the facts into 
the Shanghai riots. 

The Government of the United States desires to call the attention 
of the British Government to the fact that the proposed reply to 
the Chinese note suggested by the Japanese Government, in amend- 
ment to the British proposal of July seventh, does not, as does the 
British proposal, suggest that the Powers are willing to take steps 
for the comprehensive revision of the treaties at an early opportu- 
nity. It feels that some reference should be made to this in the 
proposed reply. 

The Government of the United States agrees with the British 
Government that the exact text of the reply and the question of 
publicity can best be left to the discretion of the Corps Diplo- 
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matique at Peking. In order that the British Government may 
understand the views of the Government of the United States as 
to the nature of the reply which it would like to see transmitted to 
the Chinese Government I quote the following text which is being 
communicated to Mr. MacMurray at Peking for consideration with 
the representatives of the other Powers in Peking.®® 

‘‘Careful consideration has been given to the important questions 
raised in the note of the Chinese Government by the Government of 
the United States, which has for some time been aware of the grow- 
ing feeling in China in favor of a readjustment of the Chinese treaty 
relations with the foreign Powers, and has watched the gro'v^h of 
that sentiment with a constant and sympathetic interest. It is be- 
lieved that the Chinese Government does not require to be reminded 
of the concrete evidence of this interest which has been made mani- 
fest on each occasion when a question of treaty revision has occupied 
the attention of the two countries. The United States is now pre- 
pared to consider sympathetically and helpfuUy the Chinese Govern- 
ment’s proposal for the modification of existing treaties in measure 
as the Chinese authorities demonstrate their willingness and ability 
to fulfill their obligations and to assume the protection of foreign 
rights and interests now safeguarded by the exceptional provisions 
of those treaties. It is because of a most earnest desire to meet the 
aspirations of the Chinese Government that the Government of the 
United States desires to impress upon the Chinese Government the 
necessity of giving concrete evidence of its ability and willingness 
to suppress disorders and enforce respect for the safety of foreign 
lives and property. 

“My Government syi^athizes with the feeling of the (^inese Gov- 
ernment that the tariff schedules attached to the various treaties 
between China, the United States and other Powers have become a 
severe handicap upon the ability of China to adjust its import tariffs 
to meet the domestic economic needs of the country. It must not be 
forgotten, however, that these tariffs were first inaugurated in 1842 
and they were a modus o'perandi originally devised to meet and 
remedy a condition which had been a fertile source of friction in the 
relations between the two countries due to the uncertainties connected 
with tlie rates and methods of collecting the then existing tariffs. 
Schedules of those tariffs were seldom available for the information 
of the merchant, who was hampered in his business by the unusual 
abrupt and various methods in the assessment and the collection of 
the duties. It is the belief of my Government that the conventional 
tariff was welcomed, not alone by the United States and other Powers, 
but by China, as a diplomatic solution of what had proved to be a 
very vexatious question, 

“Since the revision of the treaty relations between the United States 
and China of 1903, the United States has given particular attention 
to every evidence of effort on the part of the Chinese Government in 


The text of the draft reply was also telegraphed to the American diplomatic 
representatives in Belgium, Denmark, France, Great Britain, Italy, Japan, the 
Netherlands, Norway, Peru, Portugal, Spain, and Sweden with instructions that 
it be communicated to the respective Foreign Offices. 
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the direction of fiscal reform which could be taken as an assurance 
that the old cause of international friction need no longer be feared 
and that the conventional tariff could be abandoned. 

‘‘It was at the time of the negotiation of the Commercial Treaty 
of 1903 ^ that the Chinese Government expressed a desire to reform 
its judiciary system and to bring it into accord with that of western 
nations. Tne United States agreed to give every assistance to such 
reform and stated that it would be prepared to relinquish extrater- 
ritorial rights when satisfied that the state of the Chinese laws, the 
arrangement for their administration and other considerations war- 
ranted it in so doing. Having in mind this promise, my Government 
has observed each measure that the Chinese Government and its peo- 
ple, during the twenty two years which have passed, have taken for 
the establishment of an independent judiciary and the enactment of 
laws for the administration of justice. It has been gratified to note 
the progress that has been made in this connection. The establish- 
ment of courts and the enactment of laws, however, do not in them- 
selves meet all the requirements of the situation. Courts cannot 
function and develop properly or consistently without the aid of a 
stable government, capable and willing to maintain them and enforce 
their todings and decisions. It is regretted that the inability of the 
Chinese Government during the past several years fully to enforce 
the inandate of its authority has made it diflScult for the courts and 
judiciary already established to function in a normal manner. 

“The questions of the conventional tariff and the extraterritorial 
rights under which citizens and subjects of the treaty Powers reside 
in China are two of the important questions raised by the Chinese 
Government’s note. Both received consideration at the Washington 
Conference and it is the belief of the Government of the United 
States that the most feasible method for dealing with them is by a 
constant and scrupulous observance of the obligations undertaken 
at that Conference. To that end the Government of the United 
States is rea(^ to appoint its delegates to the Special Conference on 
Chinese tariff matters provided for in the treaty of February 6, 
1922,^ and is furthermore ready to accept any reasonable proposal 
for extending the scope of that Conference to enable it to deal fully 
and completely with all matters related to its purpose. My Govern- 
ment is also willing, either at the tariff conference or at a subsequent 
time, to take up the subject of a comprehensive revision of the 
treaties, looking toward ultimate tariff autonomy. 

“Before it can form any opinion as to what, if any, steps can be 
taken to meet the desires of the Chinese Government in regard to 
the question of extraterritoriality and those special sanctions of the 
treaties under which its citizens live and conduct their enterprises 
in China, my Government desires to have before it more complete 
information than has heretofore been available, and the most feasible 
way in which the question can be approached and considered is to 
send to China the commission provided for in Resolution V of the 
Washington Conference* in the expectation that the investigation 
made by that commission will help to guide the treaty Powers as to 


^F&reign Relations^ 1903, p. 91. 

1922, vol. I. p. 282. 

• Ibid., p. 289. 
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what, if any, steps ^ould be taken as regards the relinquishment, 
by gradual means or otherwise, of extraterritorial rights at this time. 
My Government is now ready to appoint its commissioner to sit with 
the commissioners of the other interested governments in accordance 
with that resolution and hopes that that commission may be able 
to proceed at an early date to begin the work of collecting data 
necessary to enable it to inake a report. It is prapared to instruct 
its commissioner to join his colleagues in including in their report 
recommendations based upon toeir findings which will enable the 
governments concerned to consider what, ii any, steps may be takrai 
with a view to the relinquishment of extraterritorial rights.” 

Accept [etc.] Frank B. Eeixogo 


793.00/93 : Telegram 

The Secretary of State to the Minister m China {MacMurray)* 

Washington, July ZS, 1926— S p. m. 

165. Department’s 125, July 1, Noon, and text of Japanese pro- 
posal communicated to you by Tokyo July 22.* 

Department has now received British Embassy’s reply to its note, 
text of which was communicated to you in its No. 148 of July 14, 
5 p. m.* 

[Here follows the substance of the three notes from the British 
Charge, dated July 20, printed on pages 788-791; also the text of 
the Department’s reply, dated July 23, printed supra, which con- 
tains an alternate draft reply to the Chinese note of June 24.] 

You will use above quoted text as basis for discussing with your 
colleagues the texts of replies which will be made to Chinese Gov- 
ernment’s note and evidence of the attitude that this Government 
desires to take. Department does not insist on wording as ^ven but 
desires opportunity to approve any suggested changes. 

Repeat to Tokyo as Department’s No. 92 omitting last paragraph, 
referring to Tokyo’s No. 131, July 21, 5 p. m. to Department.^ In- 
struct Tokyo to communicate text of Department’s reply to Britirii 
Embassy to Japanese Foreign Office for its information. 

Eklloog 


*See last paragraph for Instructions to repeat to Tokyo as Department’s 
No. 02. 

' The Japanese proposal referred to is the same as the Japanese draft reply to 
the Chinese note of June 24, handed to the Secretary by the Japanese Ambassa- 
dor on July 21, p. 702. 

'Telegram No. 148 not printed. 

' Not printed. 
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783.00/101 : Telegram 

The Mirdster in China {MacMurray) to the Secretary of State 

Peking, July 19^ — 6 p. m. 

[Keceived July 27 — 4:38 p. m.] 

292. 1. Your telegram No. 165, July 23, 3 p. m. received with 
texts too garbled to submit formally to colleagues until corrected. 

2. I nevertheless took occasion this morning to read it to my 
Japanese colleague who expressed himself gratified by the fact that 
despite somewhat different distribution of emphasis our draft seems 
to represent substantially the views of his Government save insofar 
as it refers to tariff autonomy in the concluding sentence of fourth 
[fifth'] paragraph of your draft. 

3. I had myself intended to suggest that that sentence be revised 
to read “My Government is also willing either at the Tariff Confer- 
ence or at a subsequent time to take up the subject of a renewed 
consideration of the treaties with a view to the possibility of ulti- 
mate further relaxation of the provisions restricting the rates of 
duty leviable upon imports and exports.” The phrase “tariff au- 
tonomy” is one of the catchwords of the radical movement and has 
acquired connotations of a sort that make its use dangerous because 
we could not control or even foresee the constructions which might 
be placed upon it by the Chinese public. The same is in less degree 
true of tlie phrase “comprehensive revision.” 

4. In the following paragraph I also suggest the substitution of 
the word “safeguards” for “sanctions” in view of the confusion that 
might arise from the very different significance of this word as used 
by the French. 

5. While asking authority to make these amendments and re- 
serving possible comment upon minor points let me say that in sub- 
stance and in tone I think this draft is admirably adapted to meet 
the present situation. I propose to discuss it next informally with 
British Charge d’Affaires and the Italian Minister and upon getting 
a satisfactory reading will communicate it officially to representa- 
tives of powers signatory and adherent to Washington customs 
treaty and resolution on extraterritoriality. 

6. Should it prove impossible to obtain almost immediate concur- 
rence of those representatives in an identic note based upon your 
draft I strongly recommend that we send our own note and let the 
others send what they see fit in reply to the Chinese note of June 
24. It would strengthen my hand in dealing with indecision and 
petty criticisms which I appreheud on the part of certain of the 
colleagues if you were to authorize me in my discretion to say that 
we are prepared to act in that manner. In that event it seems to me 
that it would be advisable that no two representatives should send 
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notes in identical terms lest we thereby give the Chinese more con- 
vincing evidence of incomplete solidarity among the interested 
powers than if each were to reply separately. 

Bepeated to Tokyo. 

MacMubrat 


893.00/6458 : Telegram 

The Mimater in China {MacMurray) to the Secretary of State 

Peking, July iSS, 19^ — 9 a. m. 

[Received 7 : 40 p. m.] 

293. 1. It may be helpful to the Department to receive an analysis 
of the tentative impressions I have thus far been led to form in 
regard to the present situation in China which seems to me more 
critical than any since Boxer year. Among the vicinal elements I 
have found Chinese feeling, primarily racial, secondarily national, 
aroused to an emotional fervor which I was scarcely prepared to 
realize even after a dozen years of observing the growth of national 
self-consciousness in China. The Shanghai incident seems to have 
awakened instincts and passions hitherto dormant, and given an ele- 
ment of fanaticism to what were behind the somewhat unsympa- 
thetic and desultory aspirations of the small articulate portion of the 
Chinese people. 

2. I am not inclined to believe that an outburst of feeling has 
resulted solely or even primarily from Bolshevik incitement. The 
propaganda of the Soviets has no doubt hastened and given direction 
and impetus to the new development, supplying it with catch words 
and lending it the encouragement of Soviet moral and material 
support; but the movement seems to me to be fundamentally an 
evolution of native Chinese thought and feeling. 

3. It is so much a matter of psychological rather than material 
considerations that I feel that any attempt to evaluate the situation 
must take account of imponderable emotional elements far more than 
of any concrete claims or grievances. The basic factor seems to be 
that the Chinese, in common with other Asiatic peoples, have par- 
ticularly since the war been growing more favorably self-conscious, 
less in awe of the western peoples, and more determined to assert 
themselves and resent the assumed superiority of the white races. 
Insofar as it was political in character, that tendency has, I believe, 
been fully appreciated and discounted by the Department, which 
has foreseen the difficulty if not in fact the impossibility of main- 
taining special treaty rights in the face of growing nationali^ in 
China. 
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4. That tendency has recently been vastly complicated however by 
more subtle elements of feeling latent in the minds of the Chinese 
and now brought to the surface by an emotional upheaval. Chinese 
who were heretofore most friendly and congenial with foreigners are 
now stirred to intolerance and pour out of their memories long 
stored-up recollections of abuses and indignities on the part of for- 
eigners towards their people — ^instances of jostling oflP the sidewalks, 
of the kicking of rickshaw coolies, and the like. Even though it 
expresses itself in political terms, the present crisis of feeling, it seems 
to me, is to be construed as a revulsion against what the individual 
Chinese feels to be the offense to his personal dignity and self-esteem 
implicit in the overbearing attitude of the white man towards the 
Chinese. It is an inferiority complex which under the stress of an 
almost nation-wide excitement prompts him to a hysterical self- 
assertion that is subjective rather than objective, and that involves 
antiforeign feeling only indirectly and as an incident to the assertion 
of self. 

5. This feeling has been further complicated by the fact that 
thinking Chinese are aware of the failure they are making in the 
organization of their national life and morbidly conscious of the poor 
showing that they have made in the eyes of foreign nations. It is 
especially true of Chinese human nature that it flinches from recog- 
nition of its own deficiencies and by an instinctive subconscious proc- 
ess seeks excuses in the action of others. It is natural and easy for 
the Chinese to gloss over tlie miserable political conditions which 
they realize and resent by reference to such catchwords as unequal 
treaties or foreign imperialism. 

6. Under the impulse of this passionate determination no longer 
to be ‘‘looked down upon” there seems to be coming about a further 
change in the attitude of the Chinese towards their obligations. It 
is unfortunately true that for several years they have been growing 
more lax and indifferent towards such standards of honesty and 
responsibility as used to be traditional in this country. That was a 
negative attitude however; now there is apparent a tendency towards 
positive repudiation of obligations. Not only the professional radi- 
cals . . . but even certain sober and conservative elements appear 
to be drifting into a state of mind that takes it for granted that 
treaty obligations must be repudiated as incompatible with the 
sovereignty and dignity of the nation. Even Hsiung Hsi-ling, once 
Prime Minister under Tuan Shih-kai, has argued to me that China 
could not take part in the Special Conference or the Commission on 
Extraterritoriality as such participation would be an acknowledge- 
ment of the right of powers to dictate to China in the matters in- 
volved. In the course of our conversation he was altogether frank 
in acknowledging that China would not for instance be capable now 
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or in the proximate future of fulfilling the judicial functions that 
would devolve upon her if we were to give up extraterritoriality. 
But despite this admission he insisted that this inequality in the 
treaties must be adjusted by China without regard to the pretensions 
of the powers. 

7. A less radical view was presented to me by Sun Pao-chi, who 
was Minister for Foreign Affairs under Yuan and more recently 
Prime Minister. He came apparently at the instance of the Minister 
for Foreign Affairs to whom I had taken occasion to say that we 
stood upon the provisions of the Washington Conference as afford- 
ing the means to make progress towards the realization of China’s 
aspirations in the matter of customs and extraterritoriality. Sun 
urged that the Washington Conference decisions which have been 
in abeyance for three years and more mean nothing to the radical 
element whose opinions the Government is not in a position to ignore ; 
and that to strengthen the position of the Government against them 
the powers in their replies to the Chinese Government’s notes of 
June 24 ® should at least hold out hopes of a new conference within 
a year to reconsider the revision of the whole treaty relationship 
between China and the powers. He was quite candid in making clear 
the view that this suggestion was designed merely to save the face 
of the Government and that he did not urge that the powers really 
go very far in making actual concessions; he seemed to feel that 
it was more important that the powers should make some sort of an 
avowal of respect for China’s dignity as a nation even though he 
acknowledged himself very little concerned with the material extent 
of any such concessions as might be made. 

8. Such expressions of views dispose me to feel that in the present 
agitation for treaty changes the dominant motive is not a dissatisfac- 
tion with the treaties themselves so much as it is a manifestation of 
discontent with a sense of inferiority which the Chinese have come 
to feel is symbolized by the special provisions in the treaties. The 
more intelligent of the Chinese know that those provisions of the 
treaties arose out of conditions which have scarcely been appreciably 
modified since then, and that any radical change in them at the 
present time would seriously jeopardize foreign trade which is now 
more than ever necessary to tKelr normal economic development, 
and would induce disputes and difficulties in China’s relations with 
the foreign powers. Even some of the more radical Chinese with 
whom I have talked have shown tliemselves aghast at the suggestion 
that tariff autonomy for which they clamor would put enormously 
increased revenues into the hands of whichever military faction might 
happen at the time to be in control of Central Government. The 

• See telegram No. 247, June 24, from the Charge In China, p. 763. 
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great bulk of the agitators doubtless do not know what it is that they 
are asking for in demanding abolition of unequal treaties. The treaty 
provisions are obnoxious to them not because of what those provisions 
actually mean but because they seem to represent a stigma of infe- 
riority or afford a convenient political slogan. 

9. I present these observations not with any idea of decrying what 
is genuine and to be respected in the aspirations of the Chinese peo- 
ple but to bring to the attention of the Department the unrealities 
of the present situation with respect to the Chinese political de- 
mands which must in my opinion be treated on a psychological basis 
rather than from the standpoint of strict logic or of systematic po- 
litical concept. It is not easy in such a turmoil of nationalistic 
filing to determine what is essential and what is incidental. Yet 
a substantially correct determination must be made if the concessions 
we are prepared to make are actually to serve the real needs of this 
people and of our own. 

10. Repeated by mail to Tokyo. 

MacMubrat 


793.00/101 : Telegram 

The Secretary of State to the Minister in China {MacMurray) 

Washington, July 28^ 1926—^ p. m. 

170. Tour 292, July 27, 5 P. M. 

Paragraph 3. Phraseology of your suggested change I think too 
indefinite and might lead to the opinion that we have no serious in- 
tentions of considering the whole subject of tariff revision. In view 
of Department’s No. 125 of July 1, noon, it seems to me that present 
language is clear and expresses our real intentions. If you are con- 
vinced, however, that the words booking toward ultimate tariff 
autonomy” are very objectionable I would prefer to omit them rather 
than to use the indefinite language which you propose. The phrase 
‘‘comprehensive revision” was used deliberately to include the idea 
contained in the following passage which I quote from a note, No. 683, 
of July 7, summarized to you in Department’s 142 July 9, 3 P. M. : ® 
“The Powers further hope that ti e tariff conference will be but the 
first step in a comprehensive revision of the treaties which they ex- 
press their willingness to undertake at the earliest opportunity.” 

Paragraph 4. I approve substitr.tion of word “safeguards” for word 
“sanctions.” 

Paragraph 6. I approve your proposed action. 

Kellogg 


•Telegram No. 142 not printed; for note No. 683 of July 7 from the British 
Chargd which it summarized, see p. 776. 
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793.00/105 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Peking, July 29^ 19Z5 — 8 p. m. 

[Received July 29 — 3:35 p. m.] 

300. Your telegram number 170 July 28, 2 p. m. 1. I feel very 
strongly that phrase ‘‘tariff autonomy” ought not to be used [garbled 
group]. As the sentence is phrased the omission suggested by you 
would seem to imply opening Special Conference for the reconsidera- 
tion of all treaty matters including such questions as missionary rights 
and the surrender of concessions and leased territories which the in- 
terested powers would not of course consent to discuss. To make your 
meaning entirely definite might I not substitute the words “treaty 
provisions dealing with customs duties” for “looking toward ultimate 
tariff autonomy.” 

MaoMubbay 


793.00/109 : Telegram 

2' he Minister in China {MacMurray) to the Secretary of State 

[Paraphrase] 

Peking, July 30^ 1923 — 11 a. m. 

[Received 1 : 16 p. m.] 

301. Legation’s 263, July 5, 1 p. m. and 275 \277f'\^ July 16, 9 p. m. 
Your 157, July 18, noon. 

1. I had a conversation July 27 with the Japanese Minister in the 
course of which he inquired as to my views on proposed American- 
British- Japanese cooperation. In somewhat general terms I expressed 
our desire for harmonious action in the sense indicated in my telegram 
of July 16, 9 p. m., second paragraph. 

2. Yoshizawa then told me that he specifically hoped the representa- 
tives here of the three powers would cooperate to facilitate a solution 
of the Shanghai situation. He said that his Government has been dis- 
satisfied at the unwieldiness of the diplomatic corps as an instrument 
for conducting negotiations with the Chinese Government, and that it 
would like to establish such close working relations between the Amer- 
ican, British, and Japanese Legations that this group could take the 
lead in giving coherence and direction to the action of the diplomatic 
corps. 

3. We frankly discussed the difficulties arising in every endeavor to 
secure efficient and practical action by the diplomatic corps, due to 
the punctilios and theorizings of representatives of certain countries 
having negligible interests in China. We were in complete agreement 
as to the need of more definite leadership by those powers having the 
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greatest responsibilities and interests. I took the liberty of assuring 
him tha t my Gk>vemment would gladly have me fully cooperate with 
the British and Japanese for that purpose while agreeing with him 
that we should be careful to avoid giving offense to representatives 
of other powers by seeming to constitute a cabal against them. Yoshi- 
zawa informed me that the British Charg4 had given him to under- 
stand tiiat the Briti^ Government was favorable to the Japanese sug- 
gestion. 

4. Except for saying that there was particular need for good under- 
standing among the three powers in view of the critical situation in 
China, Yoshizawa gave no indication at all that his Government con- 
templated more general cooperation. I rather think that the partic- 
ular object which he stated is really the only immediate object of the 
Japanese Government, although probably it wishes gradually to de- 
velop and extend American-British- Japanese cooperation. Very 
likely the more general suggestions made to Mayer, reported in his 
telegram 268, July 6, 1 p. m., were in the nature of a trial balloon to 
find out how far we are ready to go along with the Japanese Govern- 
ment. 

6. As I felt that the present purpose of the Japanese Government 
in this matter has dwindled down to relatively narrow limits, I de- 
layed making a report until I should have a chance to see whether the 
British Charg6 would take up the subject with me. 1 had a long con- 
versation with him yesterday chiefly about the Shanghai affair and 
he did not refer to the Japanese suggestion although I remarked that 
I had discussed your draft reply to the Chinese note of June 24 with 
Yoshizawa. My conclusion is that the British do not attach any great 
importance to the Japanese suggestion. 

6. Copy of this telegram is being mailed to To^o. 

MaoMubext 


T98.00/106 : Telegram 

The Secretary of State to the Minister in China {MacMurray) 

[Paraphrase] 

Washington, SO, 19^5—1 p. m. 

178. Legation’s telegrams 298, July 28, 9 a, m. and 800, July 29, 
8 p. m. It is not my desire that the joint note or, if there should be 
no agreement upon a joint note, any note sent separately by us should 
be restricted in such a maimer as to give to China the impression 
that we are not in good faith genuinely willing to give consideration 
to the matter of tariff revision but intend that the discussion be 
confined to the increasing of particular rates under the Conventional 
Tariffs. The United States is ready to give consideration to the 
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entire matter of treaty revision in regard to tariffs and all other 
subjects to the extent that they concem us. I fail to understand the 
reason for the unwillingness of the British to participate in a joint 
note that is as broad as Uie British proposal concerning treaty revi- 
sion as set forth in their No. 683 of July 7, quoted in the Depart- 
ment’s telegram No. 170, July 28, to the Legation. In the event that 
we have to send a separate note, it should not be limited to the tariff. 
In case you are strongly of the opinion that it is very inadvisable to 
use the words “tariff autonomy”, the words “looking toward ultimate 
tariff autonomy” may be omitted by you, inserting the words “dealing 
with the entire subject of the tariff” in the joint note. If, however, 
a separate note is sent by us, the words “looking toward ultimate 
tariff autonomy” should be omitted and nothing more. 


Keixocig 


7»8.00/lll 

TJie British Charge {Chilton) to the Seeretcary of State 

No. 723 Mancheste®, Mass., July SO, 1926. 

[Received August 1.] 

Sib : I have the honour to inform you, with reference to your note 
of the 23rd instant dealing with Chinese affairs, that His Majesty’s 
Representative at Peking has been notified that the United States 
Government have drafted an alternative text for the reply to the 
Chinese note of June 24th last, and that this text has been cabled 
to the United States Minister with instructions to consider it with 
his British and other Colleagues. At the same time Mr. Palairet hatf 
been informed that the American draft differs so radically both in 
form and substance from the Anglo- Japanese text that in the opinion 
of His Majesty’s Government there is small possibility of your being 
disposed to accept the latter, although both the French and Italian 
Governments have now agreed to it. In the circumstances, Mr. 
Palairet has been authorised to discuss the two texts with Mr. Mac- 
Murray and his other Colleagues in the hope of combining both in 
a new agreed text which, however, is to be submitted to His Majesty’s 
Government for approval before communication to the Chinese 
Ministry for Foreign Affairs. 

In order to assist Mr. Palairet in his deliberations, he has been 
informed that His Majesty’s Government disapprove the statement 
in the American draft reply that the extraterritorial Commission 
will be instructed to make recommendations to enable the Powers 
to consider what steps may be taken for relinquishing their extra- 
territorial rights, inasmuch as my Government feel that the Com- 



806 


rOBEIGN BELATIONS, 1925, VOLUME I 


mission should be allowed to make such recommendations as may 
appear to them desirable without any lead from the Powers. His 
Majesty’s Bepresentative at Peking has further been informed that 
the statement in the American draft that the revision of treaties 
should contemplate ultimate tariff autonomy seems both gratuitous 
and likely to encourage Chinese pretensions unnecessarily. Mr. 
Palairet, moreover, has not been left in any doubt that, in the opinion 
of His Majesty’s Government, the general tone of the Corps Diplo- 
matique’s reply should be less encouraging to the Chinese than in 
the American text, and it is felt that phrases such as “constant and 
sympathetic interest” of the United States Government towards the 
anticipated treaty move, and “gratification at progress in the im- 
provement of the Chinese judicial system”, etc., should be omitted 
from the communication in question. 

In reminding Mr. Palairet that the original object of the Powers’ 
declaration was to warn the Chinese Government that the former 
stand by the Washington principles and are not to be coerced into 
further concessions, he has been informed that His Majesty’s Govern- 
ment would like particularly to retain the passage included in the 
Anglo- Japanese draft reply referring to strikes and agitations. 

I have [etc.] H. G. Chilton 


793.00/123a : T^asram 

The Secretary of State to the Minister of China {MacMurray) 

Washington, August 1, 1925 — 3 p. m. 

180. The Japanese Ambassador called upon me yesterday and 
Stated with reference to the draft note communicated to you with 
Department’s 165 July 23, 3 p. m., that his Government understood 
that this Government was not only ready to appoint its delegates to 
the Special Conference on Chinese tariff matters, but was further- 
more prepared to accept any reasonable proposal for extending the 
scope of that conference and also to take up, either at the Tariff Con- 
ference or at a subsequent time, the subject of a comprehensive revi- 
sion of the treaties looking toward ultimate tariff autonomy. He 
stated that the Japanese Government is inclined to believe that in the 
Powers’ reply to the Chinese note, it would be safer and wiser to men- 
tion only those matters, which they are convinced, are possible of 
realization and not to refer to those pertaining to the extension of the 
scope of the Tariff Conference, much less to that of tariff autonomy. 
He said that the Japanese Government believe that to make reference 
at this juncture in the Powers’ note to China to a matter which can- 
not be confidently expected to be realized is to give a false hope to the 
Chinese people and bring about confusion. He said that the Japa- 
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nese Government was therefore constrained to take exception to the 
American proposal to make reference in the Powers’ note to China to 
the questions of extending the scope of the Tariff Conference and also 
of tariff autonomy. 

I explained to the Japanese Ambassador that I was very definitely 
of the opinion that the reply which should be made to the Chinese 
Government at this time should be so cast as to show the willingness 
of the Powers to discuss any matters, even including the question of 
tariff autonomy, which might be brought up at the time when the con- 
ference meets. I stated that in my opinion in the present condition 
of public sentiment in China and in view of the kind of agitation that 
was going on that no conference on tariffs simply limited to the exact 
terms of the Nine-Power Treaty could be expected to meet the situa- 
tion. I stated that I have felt that there must be a willingness of all 
the Powers to meet China and to discuss the entire tariff situation. 

1 stated that I was not insisting on the use of the precise words “tariff 
autonomy” necessarily but said that the wording of the note should 
be so phrased as to cover tariff autonomy should it be advanced as a 
question. I read to him that portion of Department’s No. 173 of 
July 30, 1 p. m. in which you were authorized to substitute for the 
term “looking toward ultimate tariff autonomy” the words “dealing 
with the entire subject of the tariff” and stated that I hoped that this 
phraseology would meet the objections which the Japanese Govern- 
ment had to the use of the other term. 

I stated that the phraseology in our proposed draft regarding the 
broadening of the scope of the conference was based on the language 
of the British proposition referred to in Department’s 170 of July 28, 

2 p. m. 

I hope that you will not fail to make it clear to your colleagues 
that this Government for its part is ready and willing to do just 
what it says it will do in the draft note communicated to you in 
Department’s 165, and that it is not willing to join in any identic 
replies which would not indicate that willingness. 

Kellogg 


793.00/114 : Telegrram 

The Minister in China (MacMurray) to the Secretary of State 

Peking, August 7, 1926 — 9 p. m. 
[Received August 2 — 2 : 16 p. m.] 
306. Your telegram number 165, July 23, 3 p. m. 

1. Except as the Department might instruct me otherwise, in view 
of what follows, I shall amend draft reply to the Chinese Govern- 
ment as authorized by your 170, July 28, 2 p. m., and 173, July 30, 
1 p. m. 

75289 — 40 69 
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2, The latter telegram reached me while in conversation with the 
Japanese Minister, who called yesterday evening to read me a copy 
of a telegram by which his Gtovemment instructed Matsudaira to 
explain to you the difficulty which the Japanese Government finds in 
assenting to the American draft insofar as it conveys a formal 
promise to consider tariff autonomy at the Special Conference. As 
the Japanese Ambassador will no doubt make clear, his Government 
feels that tariff autonomy, on the removal of all conventional restric- 
tions upon the tariffs leviable by the Chinese Government, is a 
theoretical desideratum scarcely possible of realization in connection 
with the Special Conference, and that we should at least be cautious 
in holding out hopes of accomplishing what may or may not prove 
feasible — ^the more so as concession on this point, in advance of any 
practical experience beyond the strikes and boycotts which the agi- 
tators have inaugurated with a view to forcing their point, might 
tend to encourage and sanction such methods and even justify and 
make possible the use of tariff discriminations as a means of influenc- 
ing future negotiations between China and the powers. 

5. Japanese Minister said that this introduction into our draft note 
to the Chinese Government (which of course means full publicity) 
of our willingness to consider tariff autonomy was a surprise to his 
Government; and he added Shidehara had asked him whether I would 
not be willing to convey to you my personal opinion on the question. 

6. I trust the Department will not misunderstand my saying that, 
since this further development of its views in the matter of the 
Chinese tariff, I have felt a mental reservation on this particular 
point. Conceding theoretical rightness of the Chinese tariff auton- 
omy, I frankly acknowledge my doubts of the tactical expediency of 
making public avowal of the willingness to adopt that theorem at a 
moment when wei^ are being argued and bullied into accepting it by a 
radical group which has no real faith in its own propaganda and 
would resent it if we granted their demands under circumstances 
which gave the advantages of this concession to any of the several 
military cliques which are likely to profit by it. . . . Either way 
the kaleidoscope falls, the majority of agitators would feel that we 
foreigners had backed the party momentarily in power. I venture 
to refer to my telegram 293, of July 28, 9 p. m. [a. m.]. About the 
whole of the present agitation is an unreality which makes it likely 
that action taken in Washington on sound abstract basis would 
locally appear to be a means of foreign support of Tuan or some 
favored successor in the same way that the Japanese support[ed] 
him in 1917 and 1918. 

7. I have therefore ventured to tell my Japanese colleague that I 
would be willing to convey to you ... an explanation of my per- 
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sonal view that it would not be tacitly [tacHcaJJyf^ sound to 
announce publicly at this time that we are prepared to go beyond 
the terms of the Washington Conference provisions lest we should 
thus prejudice the possibility of our restraining the importunities of 
artificially formed unions of coolies and school boys who are organ- 
izing to uphold diplomatic relations of the Government. 

8. . . . Seeking, however, to detach myself from any preconcep- 
tions that antedated a first-hand experience of the abnormal Chinese 
reaction to the Shanghai incident of May 30th I cannot but acknowl- 
edge (if the Department desires my frank opinion) that it would 
be wiser to adhere literally to the provisions of the Washington 
Conference and let any developments therefrom be recommended 
by the Special Conference, rather than anticipate them at this time 
when even the most reasonable concession is liable to be interpreted as 
an abdication on principle of rights which we possess and ought not 
to surrender except upon adequate assurances of at least an honest 
effort to extend to our interests the treatment that one civilized gov- 
ernment accords to the citizens of another. That is not now the case 
and I foresee no possibility of its being the case so long as China con- 
tinues to be a congeries of competing military factions. We are in 
fact dealing not with a government but a simulacrum, which there 
are certain obvious political conveniences in recognizing. To go be- 
yond the letter and beyond the spirit of our Washington treaty obliga- 
tions in recognizing the hypothetical sovereignty of that government 
is not only to exceed what I recall as the purposes of the Washington 
Conference but also to encourage a spirit of irresponsibility with 
which even the soberest Chinese have recently been infected through 
various Bolshevik and juvenile nationalistic influences. 

9. If the Japanese Government finds it of importance to make an 
issue on the question of Chinese tariff autonomy, as to which I felt 
warranted in conveying as personal opinions certain theretofore 
accepted views of the Department, I candidly think it would be 
worth while agreeing with the Japanese rather than ingiating upon 
taking a separate and probably isolated position on this issue. 

10. Japanese Minister expressed to me his Government’s hope 
that I would not distribute among interested colleagues our draft 
reply to the Chinese Government until some agreement had been 
reached among channels of Japanese and American Governments. 
In order not to preclude possibility of agreement among those three 
Governments, which I judge important for the purpose in view, 
I am withholding communication of your draft to my colleagues 
until I hear further from you. I urgently request instructions. 

MacMubbat 
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m.00/ll4:Tdcgraiii 

The Secretary of StaJte to the Mimiater in China (MaoMwrray) 

Washington, Augmt S, 1926—6 p. m. 

181. Your 306 August 1, 9 P. M. Department’s 180 of August 
1, 8 P. M. covers conversation which Japanese Ambassador had with 
me on July 31, evidently in response to his Government’s instruc- 
tions mentioned in paragraph 2 of your telegram. 

... In any case, the Japanese Government should have been pre- 
pared for this Government’s views as Tokyo’s 118 of July 1, 4 P. M.^* 
indicates that you expressed the opinion that “the present situation 
in China makes it necessary for the special economic conference 
to assume a position a little beyond the scope of the conference in 
order to reestablish Chinese confidence.” As stated to you in De- 
partment’s 170, July 28, 2 P. M. the British Embassy here communi- 
cated to the Department the text of a proposed declaration which 
the British Government desired to use as the basis for an identic 
expression on the part of the Powers of their attitude toward the 
Chinese proposals, the opening sentences of which I now quote more 
fully: 

“The Washington Customs Treaty provided for the early convoca- 
tion of a conference at which by the agreement between China and 
the Nine Powers certain economic measures should be adopted for 
the benefit of China as a whole. The spirit animating the Powers 
remains today what it was then. Various subsequent changes in the 
situation which have delayed the meeting of a conference have not 
affected the original intentions of the Powers ; on the contrary, they 
have confirmed these intentions whilst the Powers themselves con- 
sider that the objects of the Washington Conference are to fulfill an 
agreement to be reached at the Tariff Conference which will re- 
quire to be of a more far-reaching and comprehensive nature than 
was originally contemplated. The Powers further hope that the 
Tariff Conference will be but the first step in a comprehensive 
revision of the treaties which they express their willmgness to 
undertake at the earliest opportunity.” 

British viewpoint was adopted in preparing Department’s draft 
of proposed reply as this Government was and is ready to extend 
the scope of the conference beyond that originally intended by the 
treaty. You should know that British Government submitted its 
views also to Japanese Government and that Japanese amendment 
of British proposal omitted all reference to extension of scope of 
conference. It would therefore seem that Shidehara, finding British 
Government and this Government ready to extend the scope of the 
Conference, is endeavoring as a last resort to bring about a re- 
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consideration of this matter on the part of this Government by refer- 
ring to your conversation in Tokyo expressing views held by the 
Department prior to consideration of Chinese proposals of June 24. 

I have just received a note from British Embassy informing me 
of instructions which the British Government have communicated to 
their Charge in Peking for his guidance in discussing with you 
American draft. The note states, inter dlia^ that British Charg4 
has been ‘‘informed that his Majesty’s Government disapprove the 
statement in the American draft reply that the Extraterritorial Com- 
mission will be instructed to make recommendations to enable the 
Powers to consider what steps may be taken for relinquishing their 
extraterritorial rights, inasmuch as my Government feel that the 
commission should be allowed to make such recommendations as may 
appear to them desirable without any lead from the Powers.” You 
should point out to British Charge that language of American draft 
states that this Government desires to instruct its commissioner to 
include in his report recommendations based upon the findings of 
the commission which will enable the Governments concerned to 
consider “what, if any, steps may be taken” and not “what steps may 
be taken.” The British note also objects to the use of the term tariff 
autonomy. This objection will be met, it seems to me, by alternate 
phraseology mentioned in Department’s 173 of July 30, 1 P. M. 
British note also objects to the use of phrases such as “constant and 
sympathetic interest ” and “gratification at progress in the improve- 
ment of the Chinese judicial system.” I have no objection to the 
omission from the text of draft reply of the clauses “and has watched 
the growth of that sentiment with constant and sympathetic interest,” 
“sympathetically and hopefully [helpfvUyf'Y’^ and “it has been grati- 
fied to note the progress that has been made in this connection.” 

With reference to paragraph 10 of your telegram you should know 
that text of Department’s draft reply has been communicated to all 
of the Powers party to the Washington Conference and to those 
Powers who have indicated their adherence to Resolution No. 5. 
They were told that this draft was to be used by you as a basis for 
discussing the Powers’ reply to Chinese Government’s policies of 
June 24. 

Kellogg 


“Note No. 723 of July 30, p. 806. 
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798.00/llT:Xel«nm 

The Charge in Japan (Neville) to the Secretary of State 

Tokyo, August ^ 19^6—10 a. m. 

[Keceived August 4r— 9 : 11 a. m.] 

142. Your 92, July 23, 3 p. m., received via Peking,^ July 27, 
communicated to Foreign Office. 

In conversation the Vice Minister for Foreign Affairs stated that 
he felt sure that the Japanese Government were not prepared to go 
beyond the terms of the Washington Conference for the present in 
any discussion with the Chinese Government. The ideas of tariff 
autonomy and revision of the treaties were capable of such broad 
interpretation and had been the subject of so much irresponsible 
comment that the Japanese Government did not see how a refer- 
ence to them would serve any good purpose at the present time. 
Besides these questions had been deliberately excluded from the 
settlements made at Washington and the Japanese could not see 
any good reason for bringing them up again. 

He then reiterated that the Japanese wished above all things to 
work in conjunction with the British and ourselves in meeting the 
present situation. The Washington Conference provided a basis 
upon which all agreed. What was necessary now was the carrying 
out of existing treaties and not the assumption of new obligations. 
Japan has always been ready to do her share towards making the 
Washington engagements a reality, and would be prepared to 
consider on their merits any germane proposals that might be made 
in the course of the Customs Conference or in the work of the Extra- 
territorial Commission. But Japan would not consider it wise [to] 
go beyond the terms of present engagements in replying to the Chi- 
nese note. He added that the Japanese Government hoped that this 
reply to the British note did not indicate an alteration in point of 
view from that set forth in our last communication to the Japanese 
(Department’s 88, July 14, 11 p. m.**). 

I replied that while I was not at liberty to discuss the China situa- 
tion I should of course inform my Government of the Japanese atti- 
tude as he had stated it. 

Bepeated to Peking. 

Neville 


“ See footnote 4, p. 797. 
“ See footnote p. 780. 
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703.00/121 ; Telegram 

The Minister in China {MacMv/rray) to the Secretary of State 

Peking, August 5, 19%—noon. 

[Beceived August 5 — 9 : 25 a. m.] 

311. Your telegram number 181, August 3, 5 p. m. 

1. From a conversation which the British Charg4 d’Affaires had 
with me yesterday in pursuance of the instructions referred to in 
your telegram I infer that the British Foreign Office is concerned 
less with the substance of our draft note than with the relative 
emphasis placed in it upon our willingness to accede to Chinese 
wishes to the point of subordinating the emphasis upon China’s 
responsibilities. 

In order to meet what I understand to be the British views, I 
would suggest the modifications below. 

2. Latter part of fourth sentence, first paragraph, of draft might 
be made to read : 

‘^^e Government of the United States desires to impress upon the 
Chinese Government the necessity of giving concrete evidence of its 
ability and willingness to enforce resist for the safety of foreign 
lives and property and to suppress disorders and antiforeign agi- 
tations which embitter feeling and tend to create conditions unfavor- 
able for the carrying on of negotiations in regard to the desires 
which the Chinese Government has presented for the consideration 
of the treaty powers.” 

This language is in part suggested by that of your note of the 24th 
\^Srdf\ to the British Embassy. 

3. The last two sentences of draft note might be replaced by the 
following: 

“My Government is now ready to appoint its commissioner to sit 
with the commissioners of the other interested governments in accord- 
ance with that resolution. It hopes that that commission may be able 
to begin at an early date its investigation into Uie existing conditions 
of the administration of justice in China, and to make a report which 
will serve as a basis for the recommendations to be made, in pursuance 
of the resolution, for the purpose of enabling the governments con- 
cerned to consider what, if any, steps may be taken voth a view to the 
relinquishment of extraterritorial rights.” 

4. If these modifications are acceptable to you I suggest that you 
inquire through the Embassy at London whether they would with 
other amendments already approved bring the British Foreign Office 
to adopt our draft. 


MacMubbat 
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793 . 00/111 

The Secretary of State to the British Charge {Chilton) 

Washington, August 5, 1925, 

Sir : I have the honor to acknowledge the receipt of your note No. 
723 of July 30, 1925, which is a reply to my note of July 23, dealing 
with Chinese affairs. The substance of the British Government’s 
comments upon the suggested draft which I communicated to you in 
my note of the 23rd instant has been communicated to the American 
Minister at Peking by telegraph. It seems necessary however to 
invite your attention to what appears to be a misinterpretation on the 
part of the British Government of the text of the American draft, 
for I note that the British Charge at Peking has been informed that 
the British Government disapproved the statement that the extra- 
territorial commission ‘‘will be instructed to make recommendations 
to enable the Powers to consider what steps may be taken for relin- 
quishing their extraterritorial rights”. You say that the British 
Government feels that the Commission “should be allowed to make 
such recommendations as may appear to them desirable without any 
lead from the Powers.” I think that if you will read carefully the 
draft quoted in my note of July 23, more particularly that part of the 
text thereof which appears on page 11,^^ you wiU observe that this 
Government’s proposed draft states “it is prepared to instruct its 
commissioner to join his colleagues in including in their report recom- 
mendations based upon their findings which will enable the govern- 
ments concerned, to consider what, if any, steps may be taken with a 
view to the relinquishment of extraterritorial rights”. I feel that 
thus phrased the sentence is all inclusive and does not carry, as the 
British Government seems to believe, any intention on the part of this 
Government to give any direction to its Commissioner other than this 
Government’s desire that he consider the question and give to it his 
views. This Government desires to examine any proposition which 
the Chinese Government wishes to make regarding the abolition of 
extraterritorial privileges and then decide, on the basis of the recom- 
mendations made by its Commissioner, what, if any, steps may be 
taken to meet the Chinese proposal. 

I note that the British Government is of the opinion that the gen- 
eral tone of the reply which is to be made by the Corps Diplomatique 
should be less encouraging to the Chinese than in the American text, 
and that it objects to such phrases as “constant and sympathetic in- 
terest” of the United States Government towards the anticipated 
treaty move, and “gratification at progress in the improvement of 
the Chinese Judicial system”. Instructions have been sent to the 

” This reference is to the last sentence of the note. 
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American Minister in Peking to the effect that I have no objection to 
the omission of these words from the note, if the British Government 
finds it impossible to use phraseology of a similar character. 

Accept [etc.] Frank B. Kellogg 


793.00/139b 

The Secretary of State to the British Charge {Chilton) 
Aide-Memoire 

Confirming his conversation with Mr. Chilton on the 5th instant 
the Secretary of State informs him that the American Ambassador 
at London was instructed yesterday^® that desiring to meet the 
British point of view regarding the text of the proposed reply to 
the Chinese Government’s proposals of June 24, quoted to Mr. Chil- 
ton in Department’s note of July 23, 1925, the Department has au- 
thorized the American Minister at Peking to make the following 
changes in that text. 

In the first paragraph he has been authorized to omit the phrase 
“sympathetically and helpfully” and to amend the latter part of the 
fourth sentence of the first paragraph to read 

^Hihe Government of the United States desires to impr^s upon the 
Chinese Government the necessity of giving concrete evidence of its 
ability and willingness to enforce respect for the safety of forei^ 
lives and property and to suppress disorders and anti-foreign am- 
tations which embitter feeling and tend to create conditions unfa- 
vorable for the carrying on of negotiations in regard to the desires 
which the Chinese Government has presented for the consideration of 
the treaty Powers”. 

In paragraph two the words “irregular, arbitrary” are to be sub- 
stituted for the words “unusual, abrupt”. 

In paragraph four the American Minister has been authorized to 
omit the sentence “it has been gratified to note the progress that has 
been made in this connection”. 

In paragraph five he has been authorized to substitute the words 
“dealing with the entire subject of the tariff” for the words “looking 
toward ultimate tariff autonomy”. 

In paragraph six he has been authorized to substitute for the word 
“sanctions” the word “safeguards”. In this paragraph he has also 
been authorized to substitute for the last two sentences the following 

‘TM[y Government is now ready to appoint its commissioner to sit 
with the commissioners of the other interested Governments in ac- 
cordance with that resolution. It hopes that that commission may be 


” Teleprrnm of August 6 ; not printed. 
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able to begin at an early date its investigation into the existing con- 
ditions of the administration of justice in China and to make a report 
whidi will serve as a basis for the recommendations to be made, 
in pursuance of the resolution, for the purpose of enabling the Gov- 
ernments concerned to consider what, if any, steps may be taken with 
a view to the relinquishment of extratemtorial rights”. 

The American Ambassador at London has been instructed to com- 
municate the above amendments to the British Foreign Office and to 
state that it is hoped that with these amendments the British Gov- 
ernment will find itself able to accept the American draft and so 
instruct its Chargfi at Peking. 

Washutoton, August 6, 19Z5. 


793.00/129a ; Telegram 

The Secretary of Sta/te to the Minister in China {MacMvrray) 

Washington, August 7, 1926 — 2 p. m. 

193. Department’s 165, July 23, 3 p. m. The following comments, 
other than those reported to you as coming from British and Japanese 
Governments, on the American draft of note have been received: 

On July 28 the American Embassy at Brussels reported^* the 
receipt of note from Foreign Office stating that the views of the 
Belgian Government were in accord with those of the United States. 
The note stated that the Belgian Government considered it extremely 
opportune to call together, as soon as possible, a conference for the 
revision of the customs tariff and the abolition of likin and to 
convoke at the same time a commission of inquiry on the subject 
of extraterritoriality. The Belgian Government also stated that it 
believed that, if the Governments should inform the Chinese Gov- 
enunent, without delay, of their decisions in principle and of the 
intentions of the Western Powers to treat the problems which would 
be raised at these conferences in the widest and most generous spirit, 
such action could not fail to produce in China a relaxation of tension. 

The American Legation at The Hague reported on July 28 that 
the Acting Minister for Foreign Affairs had informed it that the 
Dutch Government was in complete accord with the American draft, 
that it desired an identic note to be sent to the Chinese Government. 

On July 31 the American Embassy at Kome reported “ that it 
had received a note from the Italian Foreign Office to the effect 
that the Italian Government agreed in principle with the essential 


** Telegram not printed. 
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points of the American draft. The note of the Italian Government 
stated that : 

‘‘The Royal Government is disposed to lend its willing collabora- 
tion with a view to calling the conference for the augmentation of 
the Chinese tariff as well as the Commission on Extraterritoriality.” 

The Italian Government indicated that in the course of the Con- 
ference accoimt must be taken of the financial and economic obliga- 
tions previously assumed by China toward one or the other of the 
Powers. 

On July 18 the American Embassy at Paris reported*® that the 
French Minister at Peking had been instructed to promote the fol- 
lowing ideas ; 

“1. No discussion of principle bearing on the conventional rights 
of the Powers can be accepted before the complete reestablishment 
of order. 

“2. Such a revision cannot be envisaged except in so far as the 
Chinese Government conscious and mindful of its responsibilities 
will seem to be in a position to assume effectively the obligations 
which are incumbent upon a sovereign state for the protection of 
foreigners throughout entire territory of a thoroughly o]^n China. 

“3. As soon as the reestablishment of order is effected the con- 
ference for the revision of the customs can be evoked at once. 

“It will be given power to examine, after the accomplishment 
of its normal task, the conditions under which China will be able 
to obtain gradually in the future new customs agencies until it 
recovers its customs autonomy. 

“4. The conditions under which China will gradually be able to 
obtain the relinquishment of extraterritoriality will be examined 
before its adjournment by the commission on extraterritoriality 
naturally qualified for this work.” 

In a later report of August 6 the American Embassy at Paris 
stated^® that it had been informed by the Chief of the French 
Cabinet, Mr. Leger : 

“That when the French Government had received the draft decla- 
ration proposed by the British prior to the receipt of our text, they 
had informed the British their text was acceptable suggesting only 
a slight modification which he indicated had reference to the re- 
establishment of China’s financial credit. He added that they^ had 
later received the Japanese draft; that as the differences of opinion 
involved only the preamble or declaration of principle he presumed 
these differences would be thrashed out in Peking. Leger further 
said they considered our draft too mild and liberal in tone ; that the 
British was perhaps too sharp and states that French Government 
therefore favored the Japanese draft as a good compromise.” 

EEIAiOGG 


Telegram not printed. 
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798.00/133 : Telegram 

The Ghargi in Japan {NeviUe) to the Secretary of State 

Tokyo, August 11, 192&—S p. m. 

[Received August 11—7:40 a. m.] 

161. The Minister for Foreign Affairs today in conversation stated 
that so far as the Extraterritorial Commission was concerned, he 
found himself in substantial agreement with the American point of 
view and had told the British so. In regard to the actual text of 
the reply to the Chinese note on this point the Japanese Government 
would have some comments to make as they do not agree entirely 
with the statement contained in the instructions to MacMurray 
(Draft 92)“ but they are not differences of principle. 

So far as concerns tariff, the Japanese Government would find 
itself unable to go beyond the terms of existing treaties or the Wadi- 
ington Conference engagements. All the considerations urged in this 
connection had been brought up at Washington and he did not see 
that conditions in China warranted any further concessions. Dis- 
sension [Discussion?] on this point was objectionable for at least two 
good reasons : 

(1) China has no government machinery capable of enacting tariff 
legislation and a conference that proposed to consider the whole 
question of tariff would have to consider methods of levying tariffs 
which would make the conference too complicated and might result 
in its break-down; 

(2) Japan and perhaps other powers, who have large vested in- 
terests in China, might find themselves in difficult circumstances if 
they placed the unfettered right to levy duties in the hands of irre- 
sponsible politicians. Japanese opinion would not countenance such 
action. 

In addition to these considerations Japan was confronted with 
interests of great weight and importance resting on treaty and con- 
tractual bases which she would have to take account of. It would 
be extremely difficult for Japan to reexamine the bases upon which 
treaty obligations rest. He did not see, therefore, how agreement 
among the powers would be possible unless all are prepared to co- 
operate on the only common ground we now have— the Washington 
Conference. Peking informed. 

Nevillb 


“ See footnote 4, p. 797. 
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798.00/134 

The British Charge {Chilton) to the Secretary of State 

No. 788 Manchester, Mass., August 11, 19Z6. 

[Eeceived August 12.] 

Sm: I duly telegraphed to my Government the contents of the 
note which you handed to me at the State Department on the 5th 
instant on the subject of the situation in China. 

I have now been instructed by His Majesty’s Principal Secretary 
of State for Foreign Affairs, to inform you that he agrees with your 
view regarding the extraterritorial Commission, as explained in that 
note, and which Mr. Chamberlain understands as being identical with 
that expressed in the Washington Conference Besolution. 

His Majesty’s Government have informed their Bepresentative at 
Peking that the United States Government have submitted a draft on 
the lines of the former American draft, different in wording and less 
severe in tone, but embodying all the suggestions made in the instruc- 
tions sent to His Majesty’s Bepresentative in Peking, the substance 
of which I communicated to you in my note No. 723 of the 80th 
ultimo, with the exception of that portion which specifically referred 
to strikes, upon which His Majesty’s Government wiU not insist. 

His Majesty’s Bepresentatives accredited to the other interested 
Powers have been instructed to inform the Governments of those 
Powers of this new United States draft, and to say that it sufficiently 
meets the point desired by His Majesty’s Govermnent 

His Majesty’s Bepresentatives above-mentioned have been informed 
that, in the interests of international solidity. His Majesty’s Govern- 
ment would be prepared to adopt this draft as a basis for an identic 
reply to the Chinese Government, which they are most anxious to 
expedite and are instructing His Majesty’s Bepresentative at Peking 
to arrange with his colleagues accordingly. 

His Majesty’s Bepresentatives to the interested Powers are being 
also instructed to inform the Governments to which they are respec- 
tively accredited that His Majesty’s Gk)veriunent appreciate the sup- 
port in this matter rendered by these Governments and to express the 
hope that they will concur in this further development and send aimilnr 
instructions to their respective Bepresentatives in Peking. 

I am to add that His Majesty’s Government would regard it as 
most unfortunate if the replies of all the Powers were not identical. 
They regard this as an essential sign of solidity, in the interests of 
which they are prepared to defer to the United States draft. 

I am also to emphasise the fact that His Majesty’s Government are 
most anxious to expedite the reply to the Chinese Government. 

I have [etc.] H. G. Chilton 
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798.00/146 

The BriUsK Chargi (ChUton) to the Seoretarg of State 

No. 758 Makohesteb, Mass., August 19, 1925. 

[Received August 20.] 

Sm: In my note No. 738 of the 11th instant on the subject of China 
I had the honour to state that His Majesty’s Government would regard 
it as most unfortunate if the replies of all the Powers to the Chinese 
note were not identical, and I added that my Government regarded 
this as an essential sign of solidity in the interests of which they 
were prepared to defer to the American draft. 

His Majesty’s Government now have reason to believe that the 
Japanese Government may be inclined to question the inclusion of 
Chinese tariff autonomy in the agenda of the conference to be held 
in the near future, and that the Japanese attitude may result in a 
divergence of view between the Powers and consequent further delay 
in replying to the Chinese note. This being so, His Majesty’s Repre- 
sentative at Peking has been reminded that recent developments in 
China would seem to indicate the use of a movement aiming at the 
abolition of extraterritoriality and looking to complete fiscal auton- 
omy. This movement, in the opinion of my Government, cannot 
be ignored and can only be met by a gradual and dignified surrender 
of treaty rights by the Powers. 

As you are aware. His Majesty’s Government were originally in 
favour of indicating their policy, as outlined very briefly above, in 
their reply to the Chinese note. When, however, the British draft 
note was amended by the Japanese Government my Government did 
not adopt a rigid attitude but recommended the Japanese alterations 
to the United States and other Governments concerned, although His 
Majesty’s Government are still inclined to feel that it would be more 
advantageous to adopt the course originally suggested. Should the 
United States and Japan agree to omit all mention of the decision 
of the Powers to consider helpfully the reasonable and just aspira- 
tions of China on the question of tariffs, or succeed in agreeing to a 
formula of compromise. His Majesty’s Goveriunent would offer no 
objection. 

Mr. Palairet has had it made clear to him, however, that if no 
agreement can be arrived at between the Governments of the United 
States and of Japan, His Majesty’s Government would have no option 
but to decide upon a draft of their own similar, if not identic, with 
either the Japanese or American. I need hardly add that my Gov- 
ernment would regret exceedingly having to take such action, as it 
would inevitably draw attention to the differences existing among 
the Powers. This, in the opinion of my Government, would be more 
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likely to encourage the pretensions of China than a carefully drafted 
identic undertaking to cooperate in furthering the aspirations of that 
country. 

I have [etc.] H. G. Chiwon 


798.00/146 

Th& Acting Secretary of State to the British ChargS {OhUton) 

Washinoton, August SB, 19S6. 

Sm: The receipt is acknowledged of your note No. 763 of August 
19, 1925, in which you state that the British Government has reason 
to believe that the Japanese Government may be inclined to question 
the inclusion of Chinese tariff autonomy in the agenda of the con- 
ference to be held in the near future, and that this attitude on the part 
of Japan may result in a divergence of views between the Powers 
and a consequent further delay in replying to the Chinese note. I 
agree with the views of the British Government that recent develop- 
ments in China seem to indicate a movement aiming at the abolition 
of extraterritoriality and looking to complete fiscal autonomy, and 
that this movement can only be met by a gradual and dignified sur- 
render of treaty rights by the Powers, with particular reference to 
the Japanese attitude on this question.** 

It gives me pleasure to be able to inform you that on the 20th 
instant the Japanese Ambassador informed me that the Japanese 
Government was prepared to accept the modified draft of the reply 
to the Chinese proposals offered by the American Government, pro- 
vided the last two sentences of paragraph five could be amended to 
read as follows: 

“To that end the Government of the United States is ready to 
appoint its delegates to the Special Conference on Chinese tariff 
matters provided for in the Treaty of February 6, 1922, and is further- 
more wuling, either at that Conference or at a sub^uent time, to 
consider and discuss any reasonable proposal that may be made by 
the Chinese Government for a revision of the treaties on the subject 
of tariff.” 

This information was transmitted by telegraph to the American 
Embassy at London on the 21st instant for communication to the 
British Government. The American proposed draft embodying the 

“Apparently the last phrase In this sentence was Intended to be the opening 
phrase in the next paragraph. 
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modifications offered by the British and Japanese Govemmente now 
reads as follows: 

[Here follows text, the same, except for certain changes in fon^ 
as note No. 41, September 4, from the American Minister to the Chi- 
nese Minister for Foreign Affairs, printed on page 881.] 

This Government is willing to accept the Japanese wording, 
provided it is acceptable to the other Powers, in the interest of inter- 
national cooperation, for it believes that this wording leaves the Con- 
ference free to entertain any proposals which the Chinese may wish 
to malTA I hope that this will mean that the Powers, through their 
representatives at Peking, will be able now to reach an early conclu- 
sion as to their replies to the Chinese proposals of June 24. I have 
instructed the American Minister at Peking as to our views in this 
matter. 

Accept [etc.] Joseph C. Gbew 

793.00/168 

The British Charge {GhUton) to the Secretary of State 

No. 766 Manchesxeb, Mass., August £6, 19£5. 

[Received August 27.] 

Snt : I have the honour to refer to your note of the 22nd instant on 
Chinese affairs and to convey to you an expression of the gratification 
felt by TTis Majesty’s Government at the agreement reached between 
the Governments of the United States and Japan in regard to the 
proposed reply to the Chinese note. While in the opinion of my Gov- 
ernment the American draft embodying the British and Japanese 
modifications is not wholly suitable for an identic note, His Majesty’s 
Representative at Peking has been instructed to confer with his 
American Colleague with a view to reaching a definite agreement. 

I have [etc.] H. G. Chilton 

793.00/150 : Telegram 

The Mvniater in China {MacMurray) to the Secretary of State 

Peking, August 1925 — 7 p. m. 

[Reived August 26—9 : 35 a, m.] 

863, My telegram number 844, August 22, 8 p. m.** 

1. Conference with interested colleagues today resulted in personal 
agreement upon a considerable number of amendments to the text of 
draft note all of which are matters of mere form. I shall give these 
amendments in a separate telegram.^" 

•• Not printed. 

** Telegram No. 808* Aug. 28 ; not printed. 
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2. Belgian, British and Dutch representatives were prepared to send 
amended note without further instructions. Japanese Mnister must 
first communicate amended text to his Ckivemment whidi will doubt- 
less approve, as it has accepted the draft in principle. 

8. French, Italian and Portuguese representatives have received no 
instructions whatever with respect to our draft. I suggest that urgent 
representations be made to the Governments in question to hasten 
instructions. 

MaoMukrat 


Teaoo/iesa 

Statement Issued to the Press hy the Department of State^ Auguet 

SI, ms* ** 

Speech of the HoNOKABtE Frank B. Kelu)gq, Seoretart op State, 

Before the Annhai. Meeting of the American Bar Association, 

Detroit, Michigan, September 2, 1925 

Mr. Kellogg said: 

The events in China of the last few months have again brought to 
the forefront its relations with the other Powers and have made it 
necessary for the Government of the United States to declare its pol- 
icy in relation to Chinese affairs. In brief, that policy may be said 
to be to respect the sovereignty and territorial integrity of China, 
to encourage the development of an effective stable government, to 
maintain the “open door” or equal opportunity for the trade of na- 
tionals of all countries, to carry out scrupulously the obligations and 
promises made to China at the Washington Conference, and to require 
China to perform the obligations of a sovereign state in the protection 
of foreign citizens and their property. 

It is quite impossible in the few moments allotted to me to discuss 
all the complicated issues involved in the present Chinese situation. 
I shall, therefore, but briefly sketch the more important, which chiefly 
concern the conventional Chinese tariffs and the extraterritorial rights 
of foreign residents in China. The import tariffs, and to some extent 
the export tariffs, of China are controlled by treaties between China 
and the various Powers. The first conventional tariff schedule was 
appended to the first treaty made with Great Britain in 184S; ^ the 
same schedule was added to the first treaty with the United States 
in 1844,“ and to treaties made with other foreign Powers at later dates. 

* For release after delivery of the Secretary’s address. 

” British and Foreign State Papers, 1841-1842, voL xzz, p. 888. 

“ Miller, Treaties, vol. 4, p. 658. 

76289—40 60 
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These treaties have been changed and the rates revised from time to 
time but the principles involved in the original conventional tariff 
have remained the same. It has become evident that there is a wide 
feeling in China that the tariff schedules attached to the various 
treaties have become a severe handicap upon the ability of China to 
adjust its import tariffs to meet the domestic economic needs of the 
country. It must not be forgotten, however, that these tariffs were 
not adopted as a sinister means of controlling the fiscal policies of the 
Chinese Government but merely as a modus operandi devised to meet 
and remedy a condition which had become a fertile source of friction 
in the relations between China and the Powers due to the uncertain- 
ties connected with the rates and methods of collecting duties under 
the then existing tariffs. Schedules of those tariffs were seldom avail- 
able for the information of foreign merchants, who were hampered 
in their business by the irregular and arbitrary methods adopted in 
the assessment and the collection of the duties. It is believed that 
these conventional tariffs were welcomed not only by the United 
States and the other Powers but by China as a happy solution of a 
question which for more than forty years had vexed the relations 
between China and the other countries. 

The last commercial treaty affecting the tariffs between the United 
States and China was made in 1903 2 ® and various treaties with other 
Powers were made substantially at the same time. The rates under 
these treaties have been revised twice since that time. 

There seems to be some confusion in the public mind as to just 
what rights Americans and other foreigners enjoy under the extra- 
territorial provisions of the treaties with China, I do not have the 
time to describe in detail the conditions under which foreign mer- 
chants lived and carried on their trade in China during the sixty-odd 
years prior to 1842, the year when immunities as to persons and 
property, now termed extraterritorial rights, first appeared in a 
formal treaty between China and a Western Power. It is sufficient 
for me to say that the account of the relations between resident 
foreign merchants in China and the Chinese authorities of that 
period is replete with incidents involving conflicting claims, the for- 
eigner claiming exemption from Chinese law and the Chinese 
claiming jurisdiction over him and his property. To borrow 
the language of the Encydofmdia Britcmnica^^ as quoted in 
Wehster^s Dictionary ‘^extraterritoriality” is defined as a term 
of international law “used to denominate certain immunities from 
the application of the rule that every person is subject for all acts 

Foreign Relations^ 1908, p. 91. 

“Vol. X, nth ed., 1910. 

“First edition, 1919. 
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done widiin the boundary \bovmdanea\ of a state to its local laws.” 
Insofar as China is concerned the British Treaty of Nanking of 
1842 marks the legalized beginning of the system of extrater- 
ritorial rights in China. Extraterritorial rights as applicable to 
Americans were first defined in the American Treaty of 1844 which 
stipulates clearly the method by which the extraterritorial jurisdic- 
tion of the United States Government was to be exercised. Article 
XXI of that Treaty reads as follows: 

“Subjects of China who may be guilty of any criminal act toward 
citizens of the United States, shall be arrested and punished by the 
Chinese authorities according to the laws of China; and citizens of 
the United States, who may commit any crime in China, shall be 
subject to be tried and punished only by the Consul, or other public 
functionary of the United States tnereto authorized, according to 
the laws of the United States. And in order to the prevention of all 
controvert and disaffection, justice shall be equitably and impar- 
tially administered on both sides.” 

With respect to civil suits, between Americans, or between Ameri- 
cans and citizens or subjects of other non-Chinese States, Article 
XXV of the same treaty provides : 

“All questions in regard to rights, whether of property or person, 
arising between citizens of the United States in China, shall be sub- 
ject to the jurisdiction of and regulated by the authorities of their 
own Government. And all controversies occurring in China between 
citizens of the United States and the subjects of any other Govern- 
ment shall be regulated by the treaties existing between the United 
States and such Governments respectively, without interference on 
the part of China.” 

As to disputes between citizens of the United States and subjects 
of China, the same treaty further provides. Article XXIV as 
follows : 


“And if controversies arise between citizens of the United States 
and subjects of China, which can not be amicably settled^ otherwise, 
tihe same shall be examined and decided conformably to justice and 
equity by the public officers of the two nations acting in conjunction.” 


This last provision was made more specific in the Treaty of 1880,“ 
Article IV, which reads as follows: 

“When controversies arise in the Chinese Empire between citizens 
of the United States and subjects of His Imperial Majesty, which 
need to be examined and decided by the public officers of the two 
nations, it is agreed between the Governments of the United States 
and China tliat such cases shall be tried by the proper official of the 
nationality of the defendant. The properly authorized official of the 
plaintiff’s nationality shall be freely permitted to attend the trial, 
and shall be treated with the courtesy due to his position. He shall 


“ MaUoy, Treaties, 1776-1909, vol. i, p. 239. 
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be granted aU proper facilities for watching the proceedings in the 
interests of justice. If he so desires, he shall have the right to 
present, to examine, and to cross-examine witnesses. If he is dissatis- 
fied with the proceedings, he shall be permitted to protest against 
them in detail. The law administered will be the law of the nation- 
ality of the officer trying the case.” 

Here, as in the case of the conventional tariffs, the Government 
of the United States introduced into its treaty with China special 
provisions, not for the purpose of hampering or otherwise limiting 
the sovereign rights of a friendly nation, but merely as a modus 
operamdi intended to remedy a vexatious condition which had for 
many years proved what seemed an almost insurmountable obstacle 
to the maintenance of friendly relations between the two countries. 
There was not then — and there is not now — any desire permanently 
to limit the sovereignty of China. Pursuant to these treaties Con- 
gress has enacted the necessary laws to enable the American Consuls 
in China to perform the necessary judicial functions attendant upon 
the hearing and settling of complaints brought against Ajnerican 
citizens by the Chinese. The extraterritorial judicial machinery of 
the Consular Courts was added to and made more efficient when 
Congress completed the obligations assumed by the United States 
and created at Shanghai the United States Court for China which 
has both original and appellant jurisdiction in cases where American 
citizens are defendants in China. 

In the Commercial Treaty of 1903 between the United States and 
China, it was agreed as follows : “The Government of China having 
expressed a strong desire to reform its judicial system and to bring 
it into accord with that of western nations, the United States agrees 
to give every assistance to such reform and will also be prepared to 
relinquish the extraterritorial rights when satisfied that the state of 
the Chinese laws, the arrangement [s] for their administration, and 
other considerations warrant it in so doing.” Following this treaty 
there have been a growing demand in China and an agitation for 
the abolition of conventional tariffs, of extraterritorial rights, and 
other special privileges enjoyed by foreigners in China. There have 
been of late years an advance in education and a growing feeling of 
nationalism to which is largely due the demand for revision of the 
treaties in these respects. 

China, having taken part with the AJlies in the Great War, pre- 
sented these demands at the Versailles Conference, but the Powers 
declined to consider them, holding that they were outside the province 
of that Conference. When the Washington Conference was called 
by President Harding, it included the consideration of certain Pa- 
cific and Far Eastern questions, China again asked for a modification 
of the treaty rights of foreign Powers particularly as regards the 
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tariff and extraterritorial rights. At that Conference, certain 
treaties were made: One between the nine participating Powers re- 
lating to principles and policies to be followed in matters concerning 
China and the other between the same Powers relating to the Chinese 
customs tariff, and a resolution was unanimously adopted in relation 
to extraterritoriality.*® 

In Article I of the Treaty in relation to the principles and policies 
to be followed in matters concerning China, it is provided that : 

■ “The Contracting Powers, other than China agree : 

(1) To respect the sovereignty, the independence, and the terri- 
torial and administrative integrity of China ; 

(2) To provide the fullest and most unembarrassed opportunity 
to China to develop and maintain for herself an effective and stable 
government ; 

(3) To use their influence for the purpose of effectually establish- 
ing and maintaining the principle of equal opportunity for the com- 
merce and industry of all nations throughout the territory of C^ina ; 

(4) To refrain from taking advantage of conditions in China in 
order to seek special rights or privileges which would abridge the 
rights of subjects or citizens of friendly States, and from counte- 
nancing action inimical to the security of such States.” 

The Treaty in relation to the Chinese tariffs in substance provided 
for a certain revision of the duties, which has already taken place,** 
and for the calling of a special conference on the question of aboli- 
tion of likin, a local transportation tax in China, and granting in 
lieu thereof certain additional surtaxes to China. This convention 
was to be called within three months after the ratification of the 
treaty by all the Powers. These treaties were made in February 
1922. They have been ratified by all the Powers and came into force 
on August 5, 1925, by the deposit on that day of the ratifications 
with the Department of State in Washington. Resolution V of the 
Washington Conference, provided in substance that within three 
months after the adjournment of the Conference, the participating 
Powers should establish a Commission, to which each Government 
should appoint one member, to inquire into the present practice of 
extraterritorial jurisdiction in China and into the laws, judicial 
system, and methods of judicial administration of China with a view 
to reporting to the Governments of the several Powers their findings 
of fact in regard to these matters and their recommendations as to 
such means as they may find suitable to improve existing conditions 
of administration of justice in China and to assist and further the 
efforts of the Chinese Government to effect such legislation and judi- 
cial reforms as would warrant the several Powers in relinquishing, 
either progressively or otherwise, their respective rights of extrater- 

** Foreign Relations, 1922, vol. i, pp. 276. 282, 289. 

“ See ihid.y pp. 816 ff. 
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ritoriality. The appointment of these delegates to the Conference 
should have been made in May 1922 but China requested a postpone- 
ment of one year. All the Powers agreed to a postponement but it 
proved impossible to obtain any unanimity on the part of the Powers 
as to a new date and no date has ever been fixed. China now asks 
for the execution of these treaties and resolutions and, in addition, 
demands that the various Powers take up with China a general revi- 
sion of the treaties to the end that ultimately the conventional tariff 
may be abolished and extraterritorial rights given up. 

The Washington Treaty between the nine Powers relating to 
Chinese Customs tariff having been ratified by all the Powers and 
ratifications exchanged in Washington on August 5, 1925, that Treaty 
came into force and the Special Conference has been called to meet 
in Peking on October 26, 1925. The United States has appointed 
as its representatives John V. A. MacMurray, American Minister to 
China, and Silas H. Strawn, a lawyer of Chicago. The Treaty pro- 
vides for a Special Conference to prepare the way for putting into 
effect the provisions of previous treaties whereby China agreed to 
abolish likin and the Powers, in return, consent to an increase in the 
tariff duties. These prior treaty stipulations had not been executed 
because China had failed to do away with likin. Another of the 
duties of the Special Conference is to determine the conditions 
under which a surtax on imports to be imposed pending the abolition 
of likin is to be levied. In the invitation which China has issued to 
the Powers for that Conference which is to take place at Peking 
on October 26, China recalls the fact that its delegates at the Wash- 
ington Conference when assenting to the terms which eventually were 
written into the Washington Treaty, stated at the I7th meeting of 
the Committee on Pacific and Far Eastern questions of the Wash- 
ington Conference, that it was not their intention to relinquish their 
position, but that they intended on all appropriate occasions in the 
future to bring up again for consideration the desire of the Chinese 
Government regarding tariff autonomy, and it asks that this matter 
be favorably considered by the forthcoming Special Conference. I 
believe that the Powers have all come to the conclusion that the 
Conference will have to be broadened beyond the strict letter of the 
Washington Treaty. For its own part, this Government is willing, 
either at this Conference or at some subsequent time, to consider 
with China a comprehensive revision of the treaties dealing with the 
entire subject of the tariff. 

China is also demanding the abolition of the privileges of extra- 
territoriality by foreign Governments. This question of extrater- 
ritoriality was considered, as I have shown, in our Treaty of 1903, 

• See note of August 19 from the (Chinese Minister, p. 839. 
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where we promised we would give every assistance to China that 
we could in the reform of her judicial system and be prepared to 
relinquish extraterritorial rights when satisfied that the state of the 
Chinese laws, the arrangements for their administration and other 
considerations would warrant us in so doing. This subject took 
more concrete form at the Washington Conference, as I have shown, 
by Resolution V. Under that Resolution, as before stated, it was 
provided that a special commission should be appointed to investigate 
the question of extraterritoriality and Chinese laws and judicial 
system and to make recommendations as to the means they may find 
suitable to improve the laws and judicial system of China and to 
assist and further the efforts of the Chinese Government to effect 
such legislation as would warrant the relinquishment, either pro- 
gressively or otherwise, by the Powers of their respective rights of 
extraterritoriality. The United States is willing to take up the 
subject and examine it and has appointed as its special commis- 
sioner for this purpose Mr. Silas H. Strawn, of Chicago, an eminent 
lawyer, who is also going to participate in the Tariff Confer- 
ence. This Government is willing through this Commission to 
examine the whole question of extraterritoriality and desires the 
Commission to make a speedy report with recommendations upon 
their findings which will enable this Government to consider what 
if any steps may be taken with a view to the relinquishment of its 
extraterritorial rights. I know, in a general way, that within the 
last few years China has made some progress in the enactment of 
laws, in reform of her judicial proceedings, in the education of judges 
and lawyers, with a view to fulfilling her aspirations to be relieved 
of these extraterritorial restrictions upon the exercise of her sover- 
eign powers. I believe the people of this country sympathize with 
these aspirations of the Chinese people and that this Government 
would be willing to give up these extraterritorial rights as soon as 
China shall demonstrate that her laws and the administration of the 
laws and judicial system are adequate for the protection of foreign 
lives and property within China. China has invited commerce and 
development and, of course, it is her duty as a sovereign nation to 
fulfill her obligations under the laws of nations and to protect for- 
eigners in their lives and property. I am sure that the United States 
has always been most desirous to respect and uphold Chinese sover- 
eign rights and the development of a stable government. I know that 
I have since I became Secretary of State worked earnestly to carry 
out the provisions of the treaties and resolutions adopted at the 
Washington Conference with respect to the holding of the Tariff 
Conference and the appointment of the Commission on Extraterri- 
toriality. Unfortunately the conditions in China have not been such 
as to further her aspirations in these respects. I shall not attempt, 
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of course, to review the various changes in government, the fall of the 
empire and the establishment of the republic, but simply to call atten- 
tion to the fact that within the last few months, there have been riots 
and anti-foreign demonstrations which have caused loss of life, not 
only of foreigners but of Chinese. There has been a recurrence of 
anti-foreign demonstrations such as has not existed since the 

Boxer Eebellion, The Powers have been compelled to protect their na- 
tionals by armed force. I believe the Chinese Provisional Government 
has made an effort to restrain this anti-foreign hostility and disorders 
but its efforts have not been completely successful. Nevertheless, 
I do not believe that these unfortunate conditions should constitute 
a reason why the United States and the other Powers should not 
scrupulously adhere to the pledges they made to China in the Wash- 
ington Conference to meet her in the spirit of helpfulness with the 
hope that she may realize her ambitions. 

These are some of the problems which will have to be settled in the 
near future, and, for one, I am willing to face them now, to meet the 
representatives of the Chinese Government frankly and discuss the 
whole subject. But these conventional tariffs, extraterritorial rights 
and foreign settlements have come about through treaty arrange- 
ments with China under which thousands of Americans and for- 
eigners have taken up their residence and carried on their business 
within that country. The United States owes to them the duty of 
adequate protection and the Chinese Government must have a reali- 
zation of its sovereign obligations according to the law of all civilized 
nations. In the discussion and settlement of these problems, one of 
the most diflScult questions is whether China now has a stable Govern- 
ment capable of carrying out these treaty obligations. I am very sure 
that the people of the United States do not wish to control, by treaty 
or otherwise, the internal policies of China, to fix its tariffs, or estab- 
lish and administer courts but that they look forward to the day 
when this will not be necessary. 


798.00/162 : Telegram 

The Mhdster in China i^acMv/rrasy) to the Secretary of State 

Peking, Seytemher 1, 1925 — 5 p. m. 

[Received September 1 — t : 48 a. m.] 
371. My 863, August 26, 7 p. m. All interested representatives hav- 
ing received instructions to send identic replies in the form agreed on 
by us August 26, the senior minister has now circularized the pro- 
posal that the notes be despatched September 4th accompanied by 
unofficial Chinese translation in the preparation of which Chinese 
secretaries are collaborating. 


MaoMtjkhat 
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600.A4e/484 

The Americctn Mwdster {MacMuTray) to the Ohvneee livfAetor for 
Foreign Affaire (Shen)** 

Peking, September 4, 19Z6. 

Excellency: With reference to my Legation’s note (No. 1094) 
of June 26th last, I have the honor to inform Your Excellency that 
the important questions raised in your note of June the 24th have 
been carefully considered by the Government of the United States 
which has for some time been aware of the growing feeling in China 
in favor of a readjustment of Chinese treaty relations with the 
foreign Powers. It is believed that the Chinese Government does 
not require to be reminded of the concrete evidence of this interest 
which has been made manifest on each occasion when a question 
of treaty revision has occupied the attention of the two countries. 
The United States is now prepared to consider the Chinese Gov- 
emment’s proposal for the modification of existing treaties in meas- 
ure as the Chinese authorities demonstrate their willingness and 
ability to fulfill their obligations and to assume the protection of 
foreign rights and interests now safeguarded by the exceptional 
provisions of those treaties. It is because of a most earnest desire 
to meet the aspirations of the Chinese Government that the Govern- 
ment of the United States desires to impress upon the Chinese 
Government the necessity of giving concrete evidence of its ability 
and willingness to enforce respect for the safety of foreign lives 
and property and to suppress disorders and anti-foreign agitations 
which embitter feeling and tend to create conditions unfavorable 
for the carrying on of negotiations in regard to the desires which the 
Chinese Government has presented for the consideration of the 
treaty Powers. 

My Government sjunpathizes with the feeling of the Chinese Gtov- 
ernment that the tariff schedules attached to the various treaties 
between China and other Powers have become a severe handicap 
upon the ability of China to adjust its import tariffs to meet the 
domestic economic needs of the country. It must not be forgotten, 
however, that these tariffs were first inaugurated in 1842 and that 
they were a modus operandi originally devised to meet and remedy 
a condition which had been a fertile source of friction in the rela- 
tions between China and the foreign Powers due to the uncertainties 
connected with the rates and methods of levjdng the tariffs then 
existing. Schedules of those tariffs were seldom available for the 

"Copy transmitted to the Department by the Minister in China in his 
despatch No. 141, Sept. 19, 1925. Identic notes were presented to the Chi- 
nese Minister for IV>relgn Affairs by the diplomatic representatives in China 
of Belgium, France, Great Britain, Italy, Japan, the Netherlands, and Portugal. 
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information of the merchant, who was hampered in his business by 
the irregular, arbitrary, and varying methods in the assessment and 
the collection of the duties. It is the belief of my Government that 
the conventional tariff was welcomed not alone by the Powers but 
also by China as a diplomatic solution of what had proved to be 
a very vexatious question. 

Since the conclusion, in 1902 and 1903, of the commercial treaties 
referred to in Article II of the Treaty relating to the Chinese Cus- 
toms Tariff, signed on February 6, 1922, my Government has given 
particular attention to every evidence of effort on the part of the 
Chinese Government in the direction of fiscal reforms which could 
be taken as an assurance that the old causes of international friction 
need no longer be feared and that the conventional tariff could be 
abandoned. 

It was at the time of the negotiation of those treaties that the 
Chinese Government expressed a desire to reform its judiciary system 
and to bring it into accord with that of Western nations. The Powers 
party to those Treaties agreed to give every assistance to such re- 
form and stated that they would be prepared to relinquish extra- 
territorial rights when satisfied that the state of the Chinese laws, the 
arrangements for their administration and other considerations war- 
ranted them in so doing. The Powers have since then observed at- 
tentively each measure that the Chinese Government, during the 
twenty-two years which have passed, has taken for the establishment 
of an independent judiciary and the enactment of laws for the ad- 
ministration of justice. The establishment of courts and the enact- 
ment of laws, however, do not in themselves meet all the require- 
ments of the situation. Courts cannot function and develop properly 
or consistently without the aid of a stable Government capable and 
willing to maintain them and enforce their findings and decisions. 
It is regretted that the inability of the Chinese Government during 
the past few years fully to enforce the mandate of its authority has 
made it difficult for the courts and judiciary already established 
to function in a normal manner. 

The questions of the conventional tariffs and of the extraterritorial 
rights under which nationals of the treaty Powers reside in China are 
two of the important questions raised by the Chinese Government’s 
note. Both received consideration at the Washington Conference, 
and it is the belief of the Government of the United States that the 
most feasible method for dealing with them is by a constant and 
scrupulous observance of the obligations undertaken at that Confer- 
ence. To that end the Government of the United States is ready to 
appoint its delegates to the Special Conference on Chinese Tariff 
matters provided for in the Treaty of February 6, 1922, and is fur- 
thermore willing either at that Conference or at a subsequent time to 
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consider and discuss any reasonable proposal that may be made by 
the Chinese Government for a revision of the Treaties on the sub- 
ject of the tariff. 

Before it can form any opinion as to •what, if any, steps can be 
taken to meet the desire of the Chinese Government in regard to the 
question of extraterritoriality and those special safeguards of the 
treaties under which its nationals live and conduct their enterprises 
in China, my Government desires to have before it more complete 
information than has heretofore been available : and the most feasible 
way in which the question can be approached and considered is to send 
to China the Commission provided for in Eesolution V of the Wash- 
ington Conference, in the expectation that the investigation made by 
that Commission will help to guide the Treaty Powers as to what, if 
any, steps should be taken as regards the relinquishment by gradual 
means or otherwise of extraterritorial rights at that time. My Gov- 
ernment is now ready to appoint its Commissioner to sit with the 
Commissioners of the other interested Governments in accordance 
with that Resolution. It hopes that that Commission may be able 
to begin at an early date its investigation into the existing condi- 
tions of the administration of justice in China and to make a report 
which will serve as a basis for the recommendations to be made in 
pursuance of the Eesolution for the purpose of enabling the Gov- 
ernments concerned to consider what, if any, steps may be taken with 
a ■view to the relinquishment of extraterritorial rights. 

I avail myself [etc.] J. V. A. MaoMubrat 


THE SPECIAL CONFERENCE ON THE CHINESE CUSTOMS TARIFF" 

[The minutes of the Conference were published under the title. 
The Special Conference on the Chinese Customs Tariffs October 1925- 
April 1926 (Peking, 1928). With regard to this publication, John 
V. A. MacMurray, in a letter of April 12, 1929, to Herbert Putnam, 
Librarian of Congress (file No. 500.A4e/7l6) , wrote as follows; 

“You wiU note that this volume contains no imprint other than 
Peking 1928, and gives no indication of the authority under which 
it was issued. It is understood, however, that it was compiled and 
edited, under authorization of the Nationalist Government at Nan- 
king, by one who had been of the Secretariat of the Chinese Dele- 
gation to the Special Conference, and more recently associated with 
the Nanking administration. 


"The powers represented at the Conference were China, the United States, 
Belgium, Denmark, France, Great Britain, Italy, Japan, the Netherlands, Norway, 
Portugal, Spain, and Sweden. 

The American delegates were John V. A. MacMurray and Silas H. Strawn; 
the American technical advisers were Mahlon F. Perkins, Stanley E. Hornbeck, 
and Arthur H. Evans. 
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Complimentary copies of this volume have been rather sparingly 
distributed among the formgn Legations here — not by the Nationalist 
Government but oy an o&ial of the Foreign Office acting in his 
personal capacity. 

This is the only published record of the proceedings of the Special 
Conference, which ended inconclusively in consequence of the break- 
down of the internationally recognized governmental authority in 
China, in April, 1826.”] 


500JV. 4 e/210 : Telegram 

The Charge in China (Mayer) to the Secretary of State 

Peking, April 25, 1925 — noon. 

[Received April 23 — 7 : 26 a. m.] 

167. Department’s 79, April 20, 3 p. m.®® 

1. Minister for Foreign Affairs states that according to present 
calculations, and of course dependent upon French ratification of 
customs treaty®® which French Minister forecasted to him should 
take place in about two weeks, he desires to call Special Conference 
for September 1st at Peking. Minister for Foreign Affairs seemed 
in some doubt whether it was for Chinese Government to call the 
conference. 

2. From second paragraph Department’s 69, April 6, 11 a. m.^^ and 
from Department’s 79, April 20, 3 p. m., I assume that the Depart- 
ment does not find an obstacle to the convening of the Special Con- 
ference or cause for embarrassment in that regard in the fact that the 
participating powers have not recognized the Chinese Government 
de jure. 

3. Special Conference not discussed at meeting of Heads of Legation 
of April 21st. See my 158, April 17, 6 p. m.®® 

Mater 


600.A 4 e/210 : Telegram 

The Secretary of State to the Charge in China (Mayer) 

[Paraphrase] 

Washington, April 27^ 1925 — 1 p. m. 

85. This Government believes that after the customs treaty comes 
into force following its ratification by the French Government, it 
would be appropriate for the Chinese Government to issue a call con- 

“Not printed. 

•® Foreign Relations j 1922, vol. i, p. 282. 

* Instruments of ratification of the nine-power treaty relating to the revision 
of the Chinese customs tariff were deposited at Washington Aug. 5, 1925. 

"Anfe, p. 627. 
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vening the Special Tariff Conference. This Govemment would be 
willing to accept the tentative date of September 1, provided that 
date is also convenient for the other governments which signed or 
have adhered to the treaty. 

Keixogo 


500. A 4 e/225 : Telegram 

The Ambassador m Great Britain {Houghton) to the Secretary 

of State 

[Paraphrase] 

London, July 1925—1 p. m. 

[Received 2:35 p. m.] 

195. From Perkins.*^ 

1. As a result of my informal talks with Mr. Waterlow,** it ap- 
pears that the British Government wholly concurs in the view that 
it is very important that the Special Conference meet at an early 
date. I am informed that the opinion which was expressed by Mr. 
Wellesley concerning the conference (see Embassy’s report No. 
1031, January 30, 1925)*® does not describe the policy which the 
British Government now wishes to follow. The British place much 
importance upon concerted action on the part of America, Japan, and 
Great Britain, and Waterlow suggests that these powers should 
inform the Chinese Govemment that they are ready to hold the Spe- 
cial Conference contingent upon a settlement of the Shanghai affair 
and the cessation of antiforeign agitation. Waterlow said it was 
essential that the Chinese should not receive the impression that the 
action of the powers is the result of pressure or weakness. 

2. Waterlow believes the early meeting of the conference of such 
importance that technicalities should be brushed aside in the event 
of the French not proceeding to ratify the treaties. He fears that 
the French may not take early action on this subject. 

3. Concerning the constitutionality of the Chinese Government 
and the question of the possibility of its agreements being repudiated 
by later governments, Waterlow is willing to short-circuit such mat- 
ters and to negotiate with the Govemment as it now exists. 

"Mahlon F. Perkins, of the Division of Par Eastern Affairs, Department of 
State, who had been sent to London to confer with the British Foreign Office 
regarding the Special Conference for the Revision of the Chinese Customs 
Tariff. 

"S. P. P. Waterlow, head of the Far Eastern Department of the British 
Foreign Office. 

** Victor Wellesley, Assistant Under Secretary of State in the British Foreign 
Office. 

"Not printed. 
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4. I am of the opinion that the British Government would be glad 
to consider any suggestion of the American Government looking to- 
ward action as above indicated. 

Houghton 


500. A 4 e/226 : Telegram 

Tli& Ambassador in Japan {Bcmoroft) to the Secretary of State 

Tokyo, JvJy i, 1926 — ^4 V* 

[Received July 1 — 1 : 45 p. m.] 

118. In an informal conversation with Shidehara^® yesterday, 
Neville ^ and I being present, MacMurray stated his general views 
on the following points : 

1. The policy should be a middle course between China’s national 
aspirations and rights of foreign governments under the treaty. The 
present situation in China makes it necessary for the special economic 
conference to assume a position a little beyond the scope of the con- 
ference in order to reestablish Chinese confidence. It is necessary to 
find a course between sternly rebuffing the Chinese claims on the one 
hand and weakening the foreigners’ position by allowing the dis- 
orders to control the action of the conference. 

2. The powers might find themselves in a position where they 
will have to grant the two and a half percent for political reasons 
even though this might not otherwise be advisable. 

3. The purpose of the customs treaty obligates the powers to make 
the conference a means of abolishing the likin. It may be possible 
to induce the Chinese to bring into unity the central and local govern- 
ments. This is worth considerii^ for the good that might be pro- 
duced and it might impress the Chinese wiSi the need of coming to 
such an agreement though the conference may be unable to go very 
far in this direction. 

4. Hie conference will have to decide as to the disposition of the 
additional two and a half percent if allowed. Hypothetically it is 
desirable to devote the additional income to internal constructive 
work but with the large unsecured debts the conference may have to 
devote the funded increased income to China’s unsecured, and in- 
adequately secured debts. We think this two and a half percent 
should be distinguished from customs revenues heretofore allocated 
as security for the Boxer loans. The British claim the contrary. 

5. It is unknown and impossible at present to know whether the 
two and a half percent will provide revenue for funding the total of 
these debts and leave some amount for administrative purposes. No 
plans have yet been worked out and none can be until full data of 
claims are available. In considering such debts no distinction can 
justly be maintained betw^n external and internal. Both must be 
dealt with on the same basis. 


^ Japanese Minister for Foreign Affairs. 

^ Edwin L. Neville, first secretary of Embassy in Japan. 

^ John V. A. MacMurray, newly appointed Minister to China, en route to his 
post 

^ Surtax provided for by art. ra of the Chinese customs treaty, Foreign Rela- 

IQiOQ vaI t n. SfiSS. 
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6. Debts of Finance Department and of Communications cannot 
be distinguisned because of the fallacious assumption that the rail- 
ways earmngs are adequate. Due to political conditions we know 
that they are <iuite madequate. 

7. Fadi claim should be established on its individual merits based 
on the amount actually received by the Chinese Government. 

8. WhUe the conference cannot legally act as a judicial body, in 
practice it may have to do so through niU cooperation between the 
powers. 

Shidehara expressed agreement with the general statement of the 
situation, the proposed treatment of it politically and adjustment of 
debt claims. He said he knew of some sham debts where no money 
passed. He suggested a convening of the Extraterritoriality Com- 
mission without delay. 

MacMurray answered that it seemed they should not sit at the 
same time because one would be played off against the other and 
would interfere with the best results and encourage the Chinese to 
attempt to control the action of each; that it would be better if 
the Extraterritorial Commission were convened at a fixed date after 
the completion of the work of the economic conference. Shidehara 
answered “perhaps that would be the better way of treatment.” 

As to the British claim that the two and one-half percent should 
be a part of the customs revenues, which would thus be deposited 
in certain banks, Shidehara responded “That means that it would 
go to the custodian bank. I think we might well align ourselves 
with you on this point.” 

MacMurray further suggested that the two and a half percent is 
described as a surtax, the amount, time and disposition of which 
the conference is specifically authorized to fix and clearly there is no 
reason for increasing the security of the secured loans. 

Shidehara then suggested that an additional two and a half per- 
cent would have the effect of a substantial protection to the industries 
of China and it occurred to him that to be accompanied by this 
protective feature the powers might propose a countervailing excise 
tax of two and a half percent on domestic productions for the benefit 
of the provinces. This would be agreeable to them and might help 
to induce them to surrender at an earlier date the likin. Shidehara 
further suggested that an average of seven and one-half percent 
duty on all imports is very high, as high in fact as the average duty 
in high tariff countries like the United States— and a 12 percent duty 
is unheard of. MacMurray suggested that this might raise a num- 
ber of political and other questions on which we should reserve 
judgment. While the provinces would be glad to have this addi- 
tional income, not the surrender of the likin but other means of 
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increasing revenues might result; and the people might regard this 
as a further burden attributable to foreign influence. 

MacMurray left this morning for Kobe to rejoin his ship for 
Shanghai. Copy to Peking. 

Bancroei 


500. A 4 e/263 : Tdegram 

The Mirdater in Ghma {MacMwrray) to the Secretary of Sta;te 

Peking, August 8, 1925—10 a. m. 

[Received 3 p. m.] 

320. 1. Mimster for Foreign Affairs had me call August 6th for 
the purpose of discussing questions connected with the Special Con- 
ference and urged that its scope should be extended to include 
question of tariff autonomy which had been reserved by the Chinese 
delegation at Washington Conference. 

2. I told him that I had received from my Government an inti- 
mation of its willingness to have Special Conference consider any 
question which might arise in connection with the tariff; and I took 
occasion to inform him that you had prepared a draft of a reply 
to the Chinese Government’s note of June 24th,®® in which draft you 
took a very advanced position on this subject and hoped to obtain 
acquiescence of the other interested Governments to which you had 
submitted it. 

3. At a meeting of the interested chiefs of mission August 7th, 
senior minister raised the question of preparing definite agenda in 
advance of the Special Conference. I said that my own view would 
favor going into that conference with a program based strictly upon 
the Washington customs treaty with no attempt to specify in advance 
relevant matters which we might be willing to consider and that we 
should leave it for the conference to develop and to obtain authority 
to deal with such further matters as its deliberations might prove 
necessary or desirable. 

4. Does this meet with your approval? I apprehend that if we 
attempt in advance of the conference to specify additional subjects 
which might be considered, we will find ourselves from that time 
on debating mere generalities and unable to bring the discussion 
back to the concrete purposes the conference was designed to serve. 
A communication along the line of your draft reply to the Chinese 
note of June 24th (your telegram 165, July 23, 3 p. m.) would mean- 

" See note o( July 23 to the British Charge, p. 793. 

See telegram No. 247, June 24, from the Charge in China, p. 763. 

^ Ante, p. 797. 
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while suffice as an indication of our readiness to go beyond the 
immediate scope of the conference. 

MacMurray 


500.A 4 e/263 : Telegram 

The Secretary of State to the Minister in China {McLoMurray) 

Washington, August 10^ 1925 — 5 p. m. 

198. Your 320, August 8, 10 a. m. I approve views set forth in 
paragraphs 2 and 3 of your telegram. If an identic note along lines 
of American draft communicated in my telegram No. 165 July 23, 
3 p. m.®^ is adopted this should satisfy Chinese as regards scope of 
conference and serve as preliminary basis of conference agenda. 
Otherwise it would be better to go into the conference on the basis 
of the treaty and leave conference to develop and to obtain authority 
to deal with such further matters as its deliberations might prove 
necessary or advisable. 

Kellogg 


500.A4e/276 

The Chinese Minister (Sze) to the Secretary of State 

Washington, August 19^ 1925, 

Sir: Acting under instructions from my Government I have the 
honor to transmit to your Government an invitation to a Special 
Conference relating to the Chinese Customs Tariff from the Chinese 
Government as follows: 

In accordance with Article XI [//] of the Treaty between the 
United States of America, Belgium, the British Empire, China, 
France, Italy, Japan, the Netherlands and Portugal relating to 
the Chinese Customs Tariff signed at Washington on February 6, 
1922,®® a Special Conference shall meet in China within three months 
after the coming into force of this Treaty on a day and at a place 
to be designated by the Chinese Government with a view to continu- 
ing and completing the work of the Washington Conference rela- 
tive to Chinese Customs questions. 

In connection with the said Treaty it may be recalled that on 
January 5, 1922, at the 17th meeting of the Committee on Pacific 
and Far Eastern Questions of the Washington Conference, the 
Chinese Delegation in giving their assent thereto declared that it 
was their intention to bring up again the question of the restoration 


^ Ante, p. 797. 

^Foreign Relations, 1922, vol, i, p. 282. 
75289 — 10 61 
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to China of her tariff autonomy for consideration on all appropriate 
occasions in the future. In pursuance of the above declaration the 
Chinese Government proposes that the said question be also brought 
up at the forthcoming conference and expects some arrangement 
will be made to remove the tariff restrictions hitherto imposed upon 
China. 

The said Treaty as provided in Article X, thereof, takes effect 
August 5, 1925, being the date of the deposit at Washington of all 
the Ratifications of the Treaty. Accordingly the Chinese Govern- 
ment in pursuance of the article referred to above has the honor to 
state that it intends to have the Special Conference meet on October 
26, 1925, at the City of Peking, in which the Government of the 
United States is hereby invited to participate. 

Besides instructing our Legation at Washington to transmit the 
above invitation to your Government, I have the honor to request 
that you be good enough to take note of the above invitation and 
communicate to the Waichiao Pu at Peking the names and titles of 
the representatives of your Government as soon as possible. 

Accept [etc.] Sao-Ke Alfred Sze 


600. A 4 e/276 

The Secretary of State to the Chinese Mmister {Sze) 

Washington, August 21^ 1925, 

Sir: I have the honor to acknowledge the receipt of your note of 
August 19, 1925, in which you invited the attention of this Govern- 
ment to the Treaty between the United States of America, Belgium, 
the British Empire, China, France, Italy, Japan, The Netherlands 
and Portugal relating to the Chinese customs tariff, which was signed 
at Washington on February 6, 1922, and which came into effect on 
August 5, 1925, by the deposit of all of the ratifications at Washing- 
ton, as provided for in Article X thereof. You referred to Article II 
of the Treaty, which provides for the convening of a Special Con- 
ference, to prepare the way for the spe^edy abolition of likin and for 
the fulfillment of the other conditions laid down in Article VUI 
of the Treaty of September 5, 1902, between Great Britain and 
China,*** in Articles IV and V of the Treaty of October 8, 1903, 
between the United States and China,®** and in Article I of the Sup- 
plementary Treaty of October 8, 1903, between Japan and China,®® 
with a view to levying the surtaxes provided for in these articles; 
and in which it is further stated that the Special Conference shall be 

British and Foreign State Papers, 1901-1902, vol. xov, p. 39. 

^Foreign Relations, 1903, p. 91. 

“ British and Foreign State Papers, 1902-1903, vol. xcvi, p. 678. 
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coiiipoyed of i*epreseiitatives of the Signatory Powei*s, and of such 
other Powers as may desire to participate and may adhere to the 
present Treaty, in accordance with the provisions of Article VIII, in 
sufficient time to allow their representatives to take part, and that 
it shall meet in China within three months after the coming into force 
of the present Treaty, on a da^^ and at a place to be designated by 
the Chinese Government. You were so good as to inform me that 
your Government has designated ^October 26, 1925, as the date of 
the Special Conference and the city of Peking as the place where 
it shall meet. 

I have the honor to inform you that I have carefully noted the 
date and p)lace designated by your Government for the meeting of 
the Special Conference and that the representatives of the United 
States Government will be prei)ared to take part in its deliberations 
on October 26, 1925. 

Accept fete.] Frank B. Kellogg 


600. A 4 e/279 : Telegram 

The Minister in China {McocMurray) to the Secretary of State 

Peking, August 22^ 1925 — 10 a. m. 

[Eeceived August 22 — 6 : 08 a. m.] 

342. 1. The Minister for Foreign Affairs having raised with the 
senior minister the question whether the delegates to the Special Con- 
ference would be furnished with full powers, the representatives of 
powers signatory to customs treaty decided to send their Governments 
an identic telegram of which the text in translation is as follows : 

2. “As regards full powers for the Special Conference it seems 
desirable that the powers should confer at Washington as to whether 
it is advisable to furnish them to the delegates and if so what would 
be the substance of such full powers, which should be identical.” 

MaoMxjrrat 


600.A 4 e/279 ; Telegram 

TAe Acting Secretary of State to the Mimster in China {MacMurray) 

Washington, August 87, 1985 — 8 p. m. 
222. Your No. 342, August 22, 10 a.m. The Government of the 
United States will issue to John Van A. MacMurray and Silas 
Strawn, its delegates to Special Conference on Chinese Tariffs, full 
power and authority for and in the name of the United States to 
meet and confer with the duly authorized representatives of other 
Governments signatory or adherent to the Nine Power Treaty of 
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February 6, 1922, and represented at the Special Conference, being 
invested with like authority, and with them to negotiate, conclude 
and sign any treaties, conventions or other acts adopted by the Spe- 
cial Conference, the same to be transmitted to the President of the 
United States for his ratification by and with the consent of the 
Senate thereof. 

The above information is being communicated to other interested 
Governments through diplomatic missions which are being instructed 
at the instance of the Secretary of State to express the hope that they 
will find themselves able to issue similar authority to their delegates 
to the forthcoming Conference. 

Grew 


500.A4e/S62b 

The Secretary of Staie to the American Delegation 

Washington, Scftember 9, 1925. 

Sirs : I am transmitting to you herewith the following instructions 
for your guidance in the performance of your duties as tlie American 
Delegates to the Special Conference called by the Chinese Govern- 
ment to convene at Peking on October 26, 1925, in accordance with 
the provisions of the Nine Power Treaty Relating to the Chinese 
Customs Tariff, concluded at Washington on February 6, 1922. As 
you will observe, these instructions are of a general character. The 
number of Powers participating in the Conference, the complexity 
and technical character of the matters to be dealt witli, and the neces- 
sity of constant and careful consideration being given to the chang- 
ing political situation in China, render impracticable the framing of 
detailed instructions. It would, moreover, in any event be my desire 
that you have a broad latitude of discretion in dealing with the 
specific questions which will confront you. At the same time, it is 
equally desirable that the Department should be kept fully informed 
upon all matters of importance and its instructions sought when 
needed. 

Until the last few months, it had been the belief of this Govern- 
ment, and presumably that of the other foreign governments con- 
cerned, that the provisions of the Customs Treaty would suffice for 
the present to meet the Chinese desires on the subject of tariff re- 
vision. The events of the last few months have, however, made it 
evident that these provisions will not satisfy those desires as a step 
in progress toward ultimate tariff autonomy. Chinese aspirations 
toward freedom from what they consider to be oppressive restric- 
tions imposed upon them by the Powers are not confined to Customs 
matters alone, but embrace other subjects upon which they are equally 
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insistent that radical changes be made. I am sympathetic with the 
aims of the Chinese, and desire to bring about such modifications in 
our treaties with China as may be just and practicable; but I do not 
desire to apply abstract principles in disregard of actual conditions 
in China and of such practical courses of action as may be recom- 
mended by a careful consideration of these conditions. I am of the 
opinion, however, that, with respect to the Tariff, the Special Con- 
ference ought to go beyond the strict scope of its activities as defined 
in the Customs Treaty and enter into a discussion of the entire sub- 
ject of the conventional tariff, even including proposals looking to- 
ward ultimate tariff autonomy. I am also of the opinion that other 
subjects dealt with in our treaties with China deserve reconsidera- 
tion at an early date and that the Special Conference may well serve 
as the first step toward a consideration of these matters. These 
views have been already set forth in the course of instructions of the 
last few months to the American Legation at Peking. It must be 
borne in mind, however, that the purposes of the Special Conference 
and the scope of its activities as they now stand are defined by treaty 
and are a matter of treaty obligation. The work of the Conference 
cannot, therefore, be modified or extended without the concurrence of 
the governments of all Powers signatory to the Treaty. It is my 
hope that, either before the opening of the Conference or during 
the course of its sessions, agreement may be obtained which will 
enable the various delegations to take up for discussion such further 
matters relating to its purpose as will constitute a program suffi- 
ciently liberal in its agenda to satisfy the demands of the conserva- 
tive elements of the Chinese people and at the same time not be 
subversive of the fimdamental rights and interests of all the Powers 
concerned. With this contingency in mind, you are being equipped 
with full powers to negotiate with the representatives of the Chinese 
and other signatory or adherent Powers, and to conclude such agree- 
ments as may be adopted by the Special Conference, the same to be 
submitted to the President of the United States for his ratification by 
and with the advice and consent of the Senate. Such negotiations 
on your part will eventually call for further instructions; for the 
present instructions have been framed with a view to your guidance 
merely in matters specified in the Treaty, the agreements of the 
Conference in regard to which do not appear to call for subsequent 
approval by the Senate. 

I am of the opinion that the ultimate interests of the United States 
will best be served by your work being approached in the broadest 
spirit and with the purpose of rendering the utmost possible contri- 
bution to the improvement of trade and of the general welfare in 
China in so far as these matters may be promoted by the decisions 
reached in the Conference. The primary function of the Conference 
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is described in Paragi'apli 1 of Article II of the Customs Treaty 
wherein it is clearly indicated that its main objective is the ameliora- 
tion of conditions of trade through the diminution and ultimate re- 
moval of local taxation on merchandise in transit. Although in the 
treaties referred to in Article II, China agreed to abolish likin and 
the Powers concerned agreed in return to consent to an increase in 
the import tariff to 12% percent ad valorem, likin has in fact never 
been abolished; and, in recent years, numerous other forms of taxa- 
tion, such as “sales taxes” and “protection fees”, have been additionally 
imposed upon goods offered for sale which have in effect nullified to a 
certain extent the provisions of the conventional tariff. From such 
information as is available on the subject, it appears doubtful whether 
the Chinese Government, however desirous of so doing, is now, or in 
the near future will be, able to take any effective measures for the 
abolition of likin or even to make any substantial progress toward that 
end. Nevertheless, such an assuinj^tion. however well justified it may 
seem from a survey of existing conditions in China, cannot be taken 
as an established fact. It is my earnest hope that the contrary may 
prove to be the case. The Chinese Government must be given an op- 
portunity to present such plans as it may have formulated on the 
subject; and these proposals should receive your careful and sympa- 
thetic consideration. They should, however, be studied strictly in the 
light of their practical applicability to conditions now existing in 
China. It is essential that any scheme which may be adopted by the 
Conference have a reasonable promise of fulfillment; for I desire to 
avoid the conclusion of any new agreements which may remain in- 
operative as have the pertinent provisions on the subject in the 
treaties above referred to in Article II. 

In dealing wdth the question of the abolition of likin, I am of the 
opinion that the representatives of the Powers other than China are 
entitled to negotiate with the Chinese representatives on the subject of 
an increase in tariff, beyond the 2% percent surtax specifically author- 
ized in the treaty, up to a maximum rate of 12% percent as contem- 
plated in the treaties referred to in Article 2 of the treaty. Such 
negotiations appear to be justified in view of the language employed in 
Article II that the Conference is to “prepare the way for the speedy 
abolition of likin . . . with a view to levying the surtaxes provided 
in those articles.” The Treaty would not however appear to contem- 
plate negotiations of this character apart from, or except in conjunc- 
tion with, a satisfactory plan for the abolition of likin. Such ar- 
rangements as might be concluded with respect to any plan going be- 
yond the 2% percent surtax specified in the Treaty could, of course, 
not be definitive as in the case of the levying of the 2% percent surtax 

Omission indicated in the original instruction. 
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and would have to be submitted for the ratification of the various gov- 
ernments concerned in accordance with their respective constitutional 
methods. 

With regard to the authority granted in Article 3 of the Treaty to 
levy a surtax on dutiable imports at the rate of 2^ percent ad valorem 
and at 5 percent ad valorem in the case of luxuries, it is not my desire 
to restrict the scope of your discretion by precise directions. The fol- 
lowing observations are, however, offered as indicative of the ti'end 
of my thought upon this subject. In tlie first place, I am of the 
opinion that the levying of the surtax is substantially mandatory upon 
the Conference and that, notwithstanding the possible existence of 
conditions which might lead the Confei'ence to a contrary view, the 
Conference would not be acting in complete good faith, were it to take 
advantage of the broad terms of its charter to impose such conditions 
cither as to the date of the application of the surtax or the disposition 
of the new revenues as would, in effect, nullify the plain intent of the 
Treaty that China is to receive the increases stated. In this connec- 
tion it is to be noted that, although the levying of the surtax is by im- 
plication allied with the subject of the interim provisions to be ap- 
plied prior to the abolition of likin, the Treaty does not specifically 
condition the levying of the surtax upon any measures to be taken with 
respect to likin ; and the Conference is given a free hand to levy the 
surtax “as from such date, for such purposes, and subject to such 
conditions as it may determine.” I regard the choice of this language 
as fortunate, particidarly in view of recent developments in the politi- 
cal situation ; for it gives the Conference full authority to make such 
a disposition of the additional revenues as will suit the exigencies of 
the times. 

The assignment of the revenues to be derived from the 2^^ percent 
surtax as compensation to local authorities in any plan for the 
abolition of likin would not appear to be practicable in view of the 
insufficiency of the revenues available from the surtax even if it 
were so used in toto. Should, however, the Conference discuss and 
conclude arrangements whereby some reasonable plan were evolved 
for the diminution and gradual removal of the present vexatious 
restrictions upon domestic trade and in return therefor the Powers 
concerned were ,to consent to an increase, graduated or otherwise, of 
the tariff to a maximum of 12^ percent ad valorem, I should be 
inclined to feel that the assignment of these revenues, to such an 
extent and in such a manner as might be necessary to the practical 
working out of such a scheme, would perhaps prove to be the most 
beneficial purpose to be served. As I have stated above, I should 
not be satisfied with a mere paper arrangement or with any plan 
which did not have a reasonable promise of measurable success in 
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application and which was not calculated to facilitate trade or exer- 
cise a tranquillizing and Sitabilizing effect upon the political situation. 

The matter has been brought to my attention of using the revenues 
from the 2i/^ percent surtax for the purpose of refunding the large 
unsecured debt of the Chinese Government, or a^; least for refunding 
the external portion of that debt. I am informed that the amount 
of existing unsecured and inadequately secured obligations of the 
Chinese Governmen,t to American citizens is in the vicinity of 
$30,000,000; largely consisting of loans in default and of debts in- 
curred for materials supplied to the Chinese Government. These 
creditors are of the opinion that there is no reasonable prospect of 
these claims being liquidated through other means .than by the rev- 
enues available from the 2^/^ percent surtax. I am informed, further- 
more, that the nationals of other Powers have claims aggregating 
large sums, the Japanese claims equaling approximately the claims 
of all o.ther foreign nationals combined. The Treaty providing for 
the Special Conference did not of course contemplate an increase of 
the Chinese Customs Tariff for the purpose of satisfying foreign 
claims against China. There is no express provision in that Treaty 
that the claims to which I have referred are to be considered in con- 
nection with the conditions under which the 2i/^ percent surtax is 
to be levied; and it would not appear that any Delegation to the 
Conference could of right insist upon a consideration of these claims. 
On the other hand, it would appear that .the Conference has full 
authority, if it so desires, to consider such claims under the broad 
scope given it to determine the conditions under which the surtax 
is ,to be levied. 

I am inclined to the view that the Conference should discuss the 
general advisability of using the surtax revenues for the refunding 
of China’s unsecured obligations and should consider the question of 
the sufficiency of these new revenues for this purpose. The unsecured 
obligations, with rapidly increasing interest, threaten to reach pro- 
portions which may soon make it almost impossible to relieve the 
acute financial situation of the Chinese Government. This debt must, 
unless repudiation is contemplated, be recognized as an obligation 
which the Chinese people as a whole will have to meet. The earlier 
the matter is studied and some attempt made to find a solution, the 
better it will be for all parties in interest. It is fully recognized that 
the subject must be handled in the light of the political situation 
and not merely as a purely financial problem. I desire especially to 
avoid having the impression created that the principal motive on 
the part of the Powers in assenting to an increase in the tariff is 
to find means to collect the debts of their respective nationals. The 
Conference should not lay itself open to the charge of being a Debt 
Collecting Commission. In this connection, it would be essential to 
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treat the subject of the unsecured debt as a whole and not to lay 
emphasis solely upon the external debt. 

It is of course not now possible to say whether it will prove prac- 
ticable to deal with the unsecured debt through relief afforded by 
revenues from the surtax. The practical aspect of the question must 
be studied by those who are qualified to make such investigations. It 
is hoped that such studies as may! be made will result in the forma- 
tion of a plan which may be used to alleviate the present financial 
emergency of the Chinese Government and at the same time safe- 
guard the fundamental and legitimate interests of its creditors. 
Whatever may be the outcome of the matter, I am of the opinion 
that the subject should not be left outside the scope of the discussions 
of the Conference. 

The subject of cooperation with the other Delegations to the Con- 
ference I regard as one of great importance. Without effective co- 
operation on the part of China and of the Powers I doubt if it will 
be possible for the Conference to attain any high degree of success. 
I desire, however, that, while exhibiting toward all a most liberal 
spirit of cooperation, you should retain your complete independence 
and avoid the possibility of any charge that the American Govern- 
ment is taking sides for or against any other government represented 
at the Conference. 

I am [etc.] Frank B. Kellogg 


600.A 4 e/321 : Telegram 

The Mimster in CMna {MacMurray) to the Secretary of State 

Peking, September 10, 1926 — 11 a. m. 

'[Received September 10 — 10 : 14 a. m.] 

388. 1. Although a mandate of September 6 appoints a Chinese 
delegation to the Special Conference, 12 persons (including Ministers 
of Foreign Affairs, Finance, and Communications, the Chinese Min- 
ister to the United States, Liang Shih-yi, W. W. Yen, C. T. Wang 
and Admiral Tsai), I understand that it is the Government’s inten- 
tion to give plenipotentiary powers to 6 of the 12, the others con- 
stituting something in the nature of an advisory commission. 

2. Hawkling Yen has been appointed secretary general of the 
Chinese delegation. He thinks, though it has not yet been deter- 
mined, that this involves his becoming secretary general of the 
conference. 

3. Ai-rangements are being made for the holding of plenary and 
committee meetings and for large force office room for the several 
delegations in what used to be the Presidential Palace. 
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4. While I hope soon to be in a position to give more definite in- 
formation as to the plans of the Chinese Government in regard to 
the conference it may be useful to the Department to know what 
I gather to be the tentative program of the administration. There 
has been worked out (apparently under the inspiration of W. W. 
Yen and Liang) a fairly coherent project involving the following 
points : 

A. Renunciation in principle by the treaty powers of all right of 
restriction upon the customs tariffs leviable by China. 

B. Undertaking by the Chinese Government to levy, at any rate 
for a specific period of years and after a transitional period of perhaps 
two or three years, graduated “scientific” tariff involving a free list 
and some four or five classifications up to rate of 30-odd percent on 
luxuries which my Chinese informants state would be in all tanta- 
mount to an average of between 8 and 9 percent on imports. 

C. Likin and other internal taxes on trade to be abolished forthwith. 

D. Arrangements to l^e made by the Central Government with the 
several provinces whereby in exchange for the abolition of internal 
taxes, provinces would receive in due ratio an equivalent portion of 
increase in customs revenue amounting to approximately 60 percent 
of the anticipated Mexican dollars 100,000,000 amiually to be collected 
by the customs. 

E. The remaining 40 percent of increase to be devoted to purposes 
of a loan for the funding of the external debt, domestic obligations of 
the Government being taken care of separately by charges upon the 
salt and other revenues. 

5. In the course of informal conversations I have taken occasion to 
intimate that in exercising its prerogative in initiating agenda of the 
Special Conference the Chinese Government would be well advised to 
avoid presenting at the outset the point-blank issue as to what the 
Chinese call “tariff autonomy” lest a somewhat academic point should 
thereafter overshadow^ the conference and create an atmosphere of 
antagonism between Chinese and foreign opinion. It is my imi)ression 
however that as a result of pressure wdiich this administration is not 
courageous enough to oppose, the Chinese Avill find themselves impelled 
to make the best compromise they can between a sweeping claim for 
idealistic formula of “tariff autonomy” and a practical proposal for 
tariff aiTangcments which the powders could accept without too great 
an apprehension that present or a future administration would tax 
foreign trade out of existence under the plea of financial necessities 
and with complete disregard of the consequences that might there- 
after recoil upon a succeeding administration. 

6. The above prognostications and suggestions are made purely ten- 
tatively in order to enable the Department and Strawn to consider 
the matter as fully as may be possible in the light of information at 
hand to date. I assume that the Department has kept Strawn fully 
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advised of the abnormal political or psychological situation which 
must necessarily constitute a background to the work of the confer- 
ence. 

MacMtjrrat 


600.A 4 e/321 : Telegram 

The Secretary of State to the Mirmter in China {MacMurray) 

Washington, Septeniber 12, 1925 — ^ p. m. 

248. Your 388, September 10 and 393, September 11.®* 

I have prepared and given to Strawn a letter containing instruc- 
tions on suggestions in your message. I should approve the accept- 
ance of the tentative Chinese proposals in No. 388 or some similar 
program. 

In that letter I said in substance: It has been my idea from the 
beginning that within the near future we would have to release 
China from its conventional tariffs and give up extraterritoriality. 
That is the trend of modern events in relation to all self-governing 
countries where extraterritorial privileges have existed. It is reason- 
able to suppose that a great nation like China will not long permit 
foreign control of its domestic affairs. It was with a view to meeting 
what I believe to be a growing demand in China that I shaped the 
policy outlined in the note of the Nine Powers®® and in my speech 
at Detroit.®^ I believed then and I believe now that such action will 
go farther toward alleviating the anti -foreign sentiment in China 
than anything else. It is my desire, therefore, if we can Avork out a 
plan whereby tariff autonomy will now or eventually be given to 
China and extrateiTitoriality given up that this be done and that 
you should bear this in mind in your negotiations. I believe also 
that this meets the ap])roval of the great body of American sentiment 
and will be approved by the Senate and the Congress. I think the 
fear which Japan and England and perhaps some of the other coun- 
tries have is that China will use this power to exclude foreign trade 
entirely or to discriminate between the nationals of the different 
Powers. So far as the latter is concerned, of course a treaty can 
provide against any discrimination. A middle ground might be 
found along the lines of the plan suggested in your 388 whereby the 
Powers renounce in principle conventional tariffs and China levies 

Latter not printed. 

“ Not printed. 

“See note No. 41, Sept. 4, from tlie Minister in China to the Chinese Minister 
for Foreij?n Affairs, and footnote 36, p. 831. 

Ante, p. 823. 
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certain rates for a term of years which would insure protection of 
foreign interesta This might satisfy the Chinese public sentiment 
and the public sentiment in this country and assure that definite 
steps had been taken for the renunciation of tariff control. I am not, 
of course, prepared to say that it is wise for us to declare for un- 
conditional surrender of conventional tariffs and extraterritoriality 
at once. We may be driven to this portion if the Powers are not 
willing to make reasonable conces^ons. 

As to your 393, if you can get these views before the officials or 
the public in China in some way, it might counteract the propaganda 
against the note which is evidently going on. Do you suggest that 
I give any publicity here to such views beyond what I have done in 
my speech at Detroit? 

Kellogg 


600.A 4 e/342 

The British Charge (Chilton) to the Secretary of State 

No. 822 Manchesteb, Mass., September 18, 1925. 

[Received September 19.] 

Sm: With reference to previous correspondence on the subject of 
the forthcoming Conference to consider the question of the Chinese 
Tariff, I have the honour, on instructions from His Majesty’s Gov- 
ernment, to inform you that their delegates to the Tariff Conference 
are being instructed on the following lines: whilst of opinion that 
the grant forthwith of complete tariff autonomy is out of the question 
in the present stage of Chinese administration and fiscal development. 
His Majesty’s Government have no intention of rejecting the request 
of the Chinese Government for eventual full tariff autonomy. It 
must, however, in the opinion of His Majesty’s Government, be made 
clear at the outset that such autonomy can only come in stages and in 
the measure in which the Chinese authorities carry out their part of 
the programme adopted at the Conference. His Majesty’s Govern- 
ment trust that the Conference will enable this principle to be con- 
firmed, and to be put into practical application. 

In bringing the above information to your notice, I have the 
honour to add that His Majesty’s Principal Secretary of State for 
Foreign Affairs proposes, in a speech to be delivered today, to outline 
the policy of His Majesty’s Government with regard to China. 

I have [etc.] H. G. Chilton 
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500.A 4 e/861 : Telegmn 

The Minister in China {MaoMurray)' to the Secretary of State 

Peking, September 1926—8 p. m. 

[Received September 25 — 9 : 45 a. m.] 

418. I have just received from senior minister mimeographed cir- 
cular entitled “Provisional Agenda for the Special Conference on 
Chinese Customs” which has been handed to him by the Foreign 
Office for distribution, reading as follows: 

“A. Tariff autonomy. (1) Adoption by the Chinese Government 
of the Chinese general customs ta,riff. (For practical convenience a 
period is to be agreed upon within which to make preparations for 
the coming into force of tariff autonomy and application of the 
Chinese general customs tariff.) (2) Abolition of likin. 

B. Provisional measures to be taken during the interim period. 
(1) Levy of an interim surtax. (2) Levy of a surtax on articles of 
luxury. (3) Arrangements to uniify the rates of customs duties at 
the land and maritime frontiers. (4) Valuation of commodities. 

[<7.] Related matters. (1) Arrangement [s] to ascertain the 
country of origin of imported goods or produce. (2) The depository 
\d6positing'\ of customs revenues.” 

Copy by mail to Tokyo. 

MacMubrat 


600. A 4 e/870 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

[Paraphrase] 

Peking, September 30., 1926 — 11 a. m. 

[Received September 30 — 9 : 20 a. m.] 

423. 1. The Chinese Secretary has learned by discreet inquiry that 
the Soviet Chargfi very recently asked the Minister for Foreign Affairs 
whether the Soviet Government would not be invited to take part in 
the Tariff Conference. The Charg6 was informed that this would not 
be possible, as the Soviet Union was not a party to the customs treaty 
and was not entitled to adhere to that treaty, as it did not have a treaty 
with nbina providing for a 5 percent tariff, which under article 8 
was the eligibility requirement for adherence to that treaty. The 
Soviet Charg4 proposed that he should address a formal note to the 
Minister for Foreign Affairs but the Minister asked him not to do so. 
There have been no further developments in this matter. 

2. I have learned that the German Minister has been very persistent 
in urging both the Chief Executive and the Minister for Foreign 
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Affairs that Germany be invited to the conference. The request has 
been refused as Germany has no treaty right to a 5 percent tariff. 

3. The German Minister has presented the matter to me somewhat 
differently. In a conversation he urged that although Germany may 
not be entitled to participate in the conference, it should be enabled 
to give its adherence to the Washington Conference treaties and reso- 
lutions concerning China so that Germany could cooperate in the 
policies set forth therein. I should think that this would be desirable 
so far as concerns Chinese questions if it could be arranged without 
involving participation by Germany in the conference and without 
causing embarrassment by the obvious necessity of refusing to offer 
an opportunity for the Soviet Government to adhere under somewhat 
similar circumstances. 

MaoMurray 


500. A 4 e/374 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, October i, 19^6 — 7 p. m, 
[Received October 1 — 6 : 27 p. m.] 

425. My telegram number 418, September 25, 8 p.m. 

1. Minister for Foreign Affairs informs me that the “provisional 
agenda” was prepared by the commission recently appointed by the 
Government to deal with matters in connection with the Special Con- 
ference and was informally submitted in response to the senior min- 
ister’s intimation that it would be desirable that the Chinese Govern- 
ment give some indication of its purpose in the conference and afford 
some opportunity for our Governments to consider and possibly make 
suggestions regarding agenda. 

2. The Chinese proposals were informally considered at a meeting 
of the interested diplomatic representatives Tuesday. There was 
general tendency to assume that the placing of “tariff autonomy” in 
the forefront of the agenda is a mere face-saving device and that the 
Government will be even glad to skim over that heading with a high- 
sounding declaration. For my own part I disagree with that view- 
point and consider that the administration in power will for the sake 
of additional revenues be prepared to put up hard fight and appeal 
to nationalistic agitation to support its claims. I therefore pointed 
out that the creation of an immediate issue in regard to the question 
of “tariff autonomy” aiid the association of the likin question with 
that issue rather than with the provisions of the customs treaty pre- 
suppose a basis entirely different from that of the treaty ; and having 
in mind your telegram number 198, August 10, 5 p. m., as well as the 
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uncertainty in which we are left by the failure of the Chinese Gov- 
ernment to live up to its obligations and to deal loyally with us in 
the Federal Wireless case®* as a test of the principle of the open 
door, I declared myself unable to express any views on the subject 
of the proposed agenda without instructions. 

3. The interested representatives then decided to send to their 
respective Governments the following identic telegram (in transla- 
tion from the French) : 

“In communicating to their resmctive Goveniments the draft 
programme given below, drawn up by the Chinese Government for 
the Special Conference for the Revision of the Customs Tariff, and 
which was submitted to them unofficially, the representatives of the 
interested powers wish to make the following remarks : The question 
of tariff autonomy, being only a question of principle concerning 
which the primary purpose of the Chinese is to formulate a 
should be mentioned alone under the heading A in the following 
form: ‘the Chinese Government, referring to the declaration made 
by its delegation at the Washin^on Conference, proposes to submit 
to the Special Conference the question of tariff autonomy’; the 
explanatory formula which follows would disappear. 

The abolition of likin would figure under the heading B ; heading 
C would include the temporary measures at present indicated under 
paragraph B, to which would be added the tivo ‘related matters’. 

Finally, a heading D would refer to the board of I’eferonce provided 
for in resolution IV of the Washington agreement."® These modifi- 
cations are intended (1) to give to the Chinese Government reference 
to autonomy the value of a wish only, which will not commit the 
foreign governments ; (2) to separate the question of likin from that 
of autonomy to which the Chinese apparently wish to link it; (3) to 
mention the board of reference, which did not figure in the Chinese 
draft. The interested representatives request their Governments to 
authorize them to continue on these bases the unofficial conversations 
begun with the Chinese Government for the definite drawing up of the 
programme.” 

4. I concur in the advisability of the modifications suggested and 
feel that the agenda as thus modified might be adopted if it were 
made clear in the terms of acceptance that the determination of the 
question of “tariff autonomy” is not to be made a condition precedent 
to the consideration of the matters for which provision was made by 
the treaty, but will be considered in connection with those questions. 

5. I request your instructions. 

6. Repeated to Tokyo for the information of the Embassy and of 
Strawn. 

MacMukrat 


“ See pp. 800 ff. 

^ Forciijm Relations, 1922, vol. i, p. 280. 
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500. A 4 6/870 : Ttiegram 

The Acting Secretary of State to the Mimster in OMna {MaoMurray) 

[Paraphrase] 

Washington, October 3, 1926 — 2 p. m. 

278. Your telegram 423 of September 30, 11 a. m., second and third 
paragraphs. This Government cannot exceed the authority granted 
to it in the treaties and resolutions adopted by the Washington Con- 
ference. As Germany is one of the countries described in article 8 
of the treaty relating to principles and policies to be followed in mat- 
ters concerning China which have treaty relations with China and 
are recognized by the signatory powers,®* the German Government 
has been invited to adhere to that treaty. Soviet Bussia has not been 
invited to adhere to this treaty because while it has treaty relations 
with China it is not recognized by all of the powers signatory to the 
treaty. 

The Chinese customs tariff treaty provides in article 8 that the 
United States shall invite the adherence of nonsignatory powers which 
at the time of the signing of the treaty were recognized by the sig- 
natory powers and had treaties with China limiting the customs rates 
to 5 percent on imports and exports. Germany and Soviet Russia 
have not been invited to adhere to this treaty because they do not 
qualify under the provisions of article 8. 

The fifth resolution of the Washington Conference, that relating 
to extraterritoriality in China,*® may be acceded to by nonsignatory 
powers which have treaties with China granting them extraterri- 
torial rights. This Goveriunent does not understand that either Ger- 
many or Soviet Russia are qualified under this resolution to partici- 
pate in the coming Commission on Extraterritoriality as at present 
they do not have extraterritorial rights in China. 

Grew 


600. A 4 e/374 : Telegram 

The Secretary of State to the Mimster in China {MaoMurray) 

Washington, October 6, 1926—1 p. m. 

282. Your 425, October 1, 7 p. m. 

1. As stated in my No. 248 of September 12, 4 p. m., I am prepared 
to approve the acceptance of a proposal such as that outlined in 
your No. 388 of September 10, 11 a. m., which I consider a “reason- 
able proposal” such as the Powers have by their identic notes of 

** Foreign Relationt, 1022, toI. i, p. 276. 

•Ihid^ p. 280. 
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September 4 told the Chinese Government they were willing to 
consider at the forthcoming Conference. I fail to perceive objec- 
tion to proposal under heading A of provisional agenda quoted in 
your No. 418 of September 25, 8 p. m., as it stands, including explana- 
tory formula, which I regard as a friendly gesture which the Powers 
should accept. In view of present widespread national feeling I 
believe that any arrangements for the abolishment of likin which 
may be coupled with arrangements looking to the foreseeable relin- 
quishment of treaty restrictions upon China’s right to regulate its 
tariffs [will be?] far more likely to meet with the cooperation of 
the provinces that is necessary to its successful accomplishment than 
will one that is linked with the arrangements or surtaxes called for 
under the Treaty of February 6, 1922. 

2. As stated in my written instructions of September 9 to you 
and to Mr. Strawn I desire at this Conference to avoid the con- 
clusion of any understanding which will fail of execution as did the 
1903 treaty because of unpopularity in the provinces, whose support, 
because of their dependence upon likin as a source of revenue, is 
absolutely necessary to the successful solution of this question. 

3. You should not leave your colleagues in any doubt about my 
attitude upon these matters. We are going into the forthcoming 
Conference seriously to cooperate with the Chinese in arriving at 
some workable solution of the question of Chinese tariff, which will 
go as far as it is fair to go in satisfying the nationalistic aspirations 
of the Chinese and yet insure American trade freedom from unequal 
or discriminatory treatment. If we cannot do this in cooperation 
with the other Powers at this Conference we must then negotiate 
separately. 

4. As I stated in my No. 198 of August 10, 5 p. m., I would have 
preferred to have our Delegation go into the Conference on the 
simple basis of the joint note of September 4, and the terms of the 
Treaty of February 6, 1922, but as the Chinese Government has 
offered a provisional agenda in response to the suggestion of the 
Senior Minister which, in the light of recent extreme agitations which 
have swept China, I consider reasonable and friendly, I feel it should 
be accepted. I feel that much can be accomplished both in the 
discussions which the Diplomatic Body is now having with the 
Chinese Foreign Minister, and later in the Conference, if emphasis 
is laid upon our sincere desire to coopera^ rather than dictate to 
the Chinese in these matters. A new tariff treaty embodying (a) 
a renunciation in principle of our present treaty right of restricting 
China’s freedom of action in tariff matters, (&) a guarantee to 
American commerce of most favored nation tariff treatment and 

*^Ante, p. 831. 

76280 — 40 62 
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providing against discriminatory or unequal action, (c) the accept- 
ance on behalf of the United States of a Chinese general tariff, as 
applicable to American goods for a specified period and (d) provid- 
ing for a decision at the end of that period on the questions of the 
continuance or revision of said general tariff, or of the complete 
restoration to China of tariff autonomy, would, in my opinion, be 
acceptable to this Government as a solution of this question. 

5. I have no objection to inclusion of discussion of Board of 
Keference in the agenda of the Conference. 

Kellogg 


500.A 4 e/388 : Telegram 

The Secretary of State to the Mininter in China {MacMurray) 

Washington, October 1925 — 5 y, m, 

290. The Belgian Charge informs me that Belgian Delegation to 
Special Conference has been instructed to request Conference to in- 
clude Banque Beige pour I’fitranger among foreign financial estab- 
lishments to receive funds proceeding from new Customs receipts. 
In this connection see Department’s mail instruction to you of April 
29, 1922, No. 139.^® I informed him that if question of deposit of 
Chinese Customs funds is brought up at Conference the Aincri(‘an 
Delegation will take the position that banks of all nationalities be 
treated on a basis of equality including American. I explained to 
him that this did not mean that this Government would urge that 
surplus Customs funds be deposited with foreign banks. 

IVELTiOGG 


600. A 4 e/404 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, October JMB — 3 p. m. 

1 Received October 15 — 7 : 46 a. m.] 

443. My telegram 438, Octoter 14, 9 p. m.,®® paragraph 4. 

1. At today’s meeting of the interested ministers all others but 
Japanese and Spanish representatives (who had received no instruc- 
tions) stated their Governments have authorized approval of the 
modifications of Chinese tentative agenda referred to in my telegram 
425,69 They and I concurred in authorizing the senior minister to 
discuss the proposed modifications with the Chinese Minister for 

* Not printed. 

“Of October 1, p. 852. 
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Foreign Affairs not as a proposal of the diplomatic body, but as an 
informal suggestion.^® 

MacMurray 


f>00.A 4 e/404 : Telegram 

The Sec7'etary of State to the Minuter in China {MacMurray) 


292. 


[Extract] 

Washington, October 15^ 1925 — 6 p, m. 


Your action in regard to Cliinese tentative agenda report in your 
No. 443 October 15, 3 p. m. is approved. 


Kellogg 


500.A 4 e/412 : Telegram 

The Minister in Ghim/i {MacMurray) to the Secret anj of State 

Peking, October 17^ 1926 — 7 p . m. 

[Received October 17 — 3 : 41 p. m.] 

449. My telegram number 388 September 10, 11 a. m. 

1. It would appear that no such definite program as outlined 
paragraph 4 has been adopted. Various members Chinese commis- 
sion have from time to time intimated their desire to talk over con- 
fidentially with me in advance the conference plans of the Govern- 
ment but up to the present time have either postponed actual dis- 
cussion or spoken in obviously evasive generalities. It seems clear 
that the Government is still undecided upon its course of action. 

2. From reliable informants in intimate relations with the Ministry 
Finance I learn that the financial authorities of the Government are 
wholly skeptical of the practicability of proposals for so-called tariff 
autonomy and regard as the crux of the problem the possibility of 
inducing the powers to consent to interim surtax of 5 percent instead 
of 21/2 provided by the treaty. Could they obtain this they would 
jDropose to use entire revenues from this surtax as the basis for a 
loan, bulk of which would be devoted to the funding of unsecured 
foreign and domestic debts and the balance to {a) preparations for 
the abolition of likin, (5) administration purposes and (c) construc- 
tive purposes. Apparently the measures contemplated under (a) 

■^Mr. Oudondijk, the Senior Minister, stated in the first meeting of the com- 
mittee on program and procedure of the Conference, October 27, that when tlie 
Chinese Minister for Foreign Affairs sent word to him that the time was too 
short for making these alterations, the agenda was allowed to remain as it was. 
See The Special Conference on the Chinese Customs Tariff y p. 67. 
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would consist of experiments in arrangements with various provinces 
for the abandonment of internal taxation on the movement of trade 
in return for a subsidy out of the customs surtax revenues; and the 
constructive measures contemplated would not consist in the building 
of railways or similar undertaking but in carrying out of ordinary 
functions of government now neglected because of lack of funds. 

3. These plans of the financial authorities evidently represent what 
the administration in power would desire to obtain for itself from 
the conference with a view to rehabilitating its credit deficiencies, 
consolidating its tenure of power and for that purpose realistically 
accepting comparatively slight immediate advantage in preference 
to any prospects of more far-reaching better success in the future. 
These wholly practical purposes of the financial authorities are 
sharply contested by the diplomatic and political elements which 
are anxious to conciliate nationalistic feeling by forcing the issue 
on the question of tariff autonomy. 

4. In consequence of this confusion of purposes it now seems prob- 
able that the Chinese will enter the conference without any definite 
program of action asking initially that the principal [principle off] 
tariff autonomy be conceded but presenting no concrete plan by 
which foreign trade would be safeguarded against arbitrary exac- 
tions by either central or local authorities whether at the ports or 
in transit through the interior. It is to [bo] apprehended that the 
insistence of the idealists upon an unqualified concession of tariff 
autonomy such as none of the powders could accept in justice to their 
own legitimate interests may precipitate a situation in which a new 
outburst of demagogue fervor may make it impossible for the more 
practical elements of the Chinese Government to propose any sat- 
isfactory conditions for such a concession. 

5. In anticipation of the possibility of obtaining tariff autonomy the 
Government is considering and has allowed to become public a [ap- 
parent omission] of regulations governing levy of tariffs which con- 
template imposition of duties ranging up to 40 percent and higher 
in case of wines and tobacco. Tariff attached to these regulations has 
not been made public. I understood however that the duty on cotton 
goods has been reduced to less than present 6 percent as bait to 
England and Japan whereas very high rate on tobacco was explained 
to my informant by a Chinese official with the statement that this 
item principally interests us [U. JSJ~\ which is already benevolently 
disposed. I should welcome such instructions or suggestions as the 
Department may be able to give for guidance of delegation in meet- 
ing such forms of discrimination which cannot be met by most- 
favored-nation clause. 

Copy by mail to Tokyo. 


MacMurrat 
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IM}0. A 4 e/412 : Telegram 

The Secretary of State to the Mimster in China {MacMurvay) 

[Paraphrase] 

Washington, October 23. 1923 — 7 p. m. 

803. Your telegram 449 of October 17, 7 p. m., fifth paragraph. 

1. It seems to me most important that as far as possible the prin- 
ciples governing future tariff relations between China and other 
countries be worked out before detailed rates that might be applied 
under tariff autonomy are considered. So many points of controversy 
are involved in the question of detailed rate schedules that the possi- 
bility of agreement on anything would be endangered should such 
discussions be entered, upon, even informally, in connection with the 
conference. You may take such action as you think advisable to 
impress this view upon the interested parties. 

2. Unconditional most-favored-nation treatment is a vital under- 
lying principle, as indicated in our telegram 282, October 5, 1 p. m., 
paragraph 4 (6). Refer in this connection to the seventh article of 
the treaty with Germany which became effective this month (see 
Congressional Record for February 10, 1925, page 3482^*). Express 
assurance should be given that there will be no discrimination and 
that when any benefit is granted to any one country the other coun- 
tries shall receive it unconditionally without request. 

3. The possibility of disadvantageous treatment of American trade 
will remain, as you suggest, even with provisions accepted for most- 
favored-nation treatment. This might result either from restrictions 
upon imports and exports, rate schedules, or classification of goods. 
The following comments are offered regarding these points : 

(a) Obviously it will be very difficult to devise any tariff system 
that will affect equally the Chinese trade of the several foreign coun- 
tries. The Department feels that if China in good faith applies rea- 
sonable principles in tariff -making, no country can with reason object. 
It is reasonable, for example, that necessities should not bear as high 
a tax as luxuries. Our Government would not object in principle if 
higher rates were placed on American luxuries, provided like prod- 
ucts from other countries were taxed proportionally. As suggested 
in paragraph 1 of this telegram, it is important, of course, pending 
agreement in principle to avoid bickering over such matters. For 
the protection of American interests it is also important that there 
shall be no deals between the Chinese and powers not in the conference 
that under any new tariff would place American trade at an unfair 
disadvantage. 

Treaty of Dec. 8, 1923, Foreign Relations, 1923, vol. ii, p. 29. 

” Vol. 66, pt. 4, p. 3385 in bound edition. 
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It is difficult for the Department to instruct you further on this 
point until it receives further advices regarding developments. Fol- 
low this question closely and keep us fully informed. 

(&) Probably the question of restrictions on imports or exports 
will not come up. The following is, however, mentioned for your 
guidance : The position which the Department has taken is that such 
restrictions, for example licensing or prohibitions, if maintained, 
shall provide that with respect to commodities, valuations, and quan- 
tities the United States shall receive as favorable treatment as is 
given to any other country. In this connection see recent modi vi- 
'vendi^ such as the exchange of notes with Greece,^® printed as Treaty 
Series No. 706. 

(c) The Department has hesitated to include provisions regard- 
ing discrimination through classification of commodities in our 
treaties, as with the American practice of tariff-making it is doubtful 
whether it is practical to give assurance that our legislation would 
not through inadvertence contravene such ])rovisions. It would, 
however, lessen the danger of discrimination by classification if a 
provision were included to the effect that the principles of most- 
favored-nation treatment shall be liberally interpreted and that 
neither customs rates nor classifications shall be used by either of 
the contracting parties as a means of discrimination against the 
commerce of the other. 

4. The Department believes that agreement with respect to most- 
favored-nation treatment should be reciprocal, that China should 
be given such treatment as well as granting it to others. 

5. Telegraph to the Department for instructions if any question 
as to national treatment of shipping is presented. 

As the situation develops will be given more specific instruc- 
tions. 

Kellogg 


500.A 4 e/426 : Tele;?ram 

The American Deleg atwn to the Secretary of State 

Peking, October 2^^ 1925 — 1 p. m. 

[Eeceived October 24—4 a. m.] 

464. My 388, Sept. 10, 11 a. m. Mandate of October 22 appoints 
Shen Jui-lin, Minister for Foreign Affairs, W. W. Yen, C. T. Wang, 
Huang Fu, Alfred Sze"^^ and Admiral Tsai Tink-kan as delegates 
with full powers to the Customs Conference. 

Am[erican] TAR[irF] Del[eqation] 

See Foreign Relations, 1924, vol. n, pp. 273 IT. 

’^Sao-Ko Alfred Sze, Cliiiiebe Minister at Washington, did not attend the 
Conference. 
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600.A 4 e/439 : Telegram 

The Mininter in China {MacMurray) to the Secretary of State 

Peking, October 1926. 

[Received October 28 — ^9 : 42 a. m.] 

Summary number 1. Tariff Conference opened this morning at 
10 a. m., presided over by Shen Jui-lin, Minister for Foreign Affairs 
and chairman of the Chinese delegation, who was chosen chairman 
of the conference by acclamation upon nomination of Mr. Oudendijk, 
Netherlands Minister and senior minister. 

The Chief Executive of the Provisional Government, Marshal 
Tuan Chi-jui, delivered brief address of welcome and after referring 
to Washington Conference and particularly to section 1 of article I 
of nine-power treaty, stated that Chinese people attached great 
import to this declaration and that an opportunity would be provided 
at this conference for its realization. He renewed the claim for 
tariff autonomy and on this subject made following statement: 

‘‘The idea of tariff autonomy is not a new one, it is an inherent 
right of a sovereign nation. We, therefore, trust that friendly 
nations, actuated by spirit of equality and mutuality, will appreciate 
our position. The existing tariff regime in China is contrary to 
economic principles, and consequent loss of revenue to us cannot be 
fully estimated. It is true that with enforcement of the national 
tariff and the revision of rates, the burden of the importers will be 
somewhat increased. It will, however, remove the disadvantages 
under which the Chinese people have long been labonng, ther<3)y 
improving their financial conditions, increasing their purchasing 
power and help develop their infant industries. China is recognized 
as one of the great markels of the World. TJie improvement of her 
financial condition [s], the growtli of licj- wealth and the development 
of her industries will not only be a blessing to herself but also a 
source of benefit to the friendly nations. Believing that self-aggran- 
dizement is a step to self-destruction and that mutual assistance is 
the basis of mutual salvation, my expectations grant {^expectation is 
great] that this conference will be guided by the principle of equality 
and mutuality. Furthermore, the general feeling of unrest and 
dissatisfaction [,either] within a nation or between nations, may be 
traced to economic inequality. The establishment of a tariff regime 
in China on a basis of equality is the means towards stabilizing the 
economical reparations {economic relations] between China and the 
World, and forms the foundation of international [peace].” 

The Minister for Foreign Affairs next addressed the conference, 
and, after thanking the delegates for the honor of selecting him to 
preside and extending a warm welcome to the delegates and their 
respective staffs, he referred to the many international conferences 
which have been held since the close of the Great War. He spoke 
particularly of the Locarno Conference; because, as he stated, its 
achievements are still fresh in our memory and have resulted in the 
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readjustment of the relations between the interested powers in the 
light of and in harmony with the new conditions which have arisen 
since the signing of the Versailles Treaty. He said further that 
the Washington Conference has had a more direct effect on the 
Pacific and the Far East than any other conference. In referring 
to the Chinese customs tariff he said : 

“I am inclined to think, and I feel confident that my opinion is 
[shared] by all of you present, that the treaty tariff re^me in China, 
inaugurated some eighty years ago to meet a condition which no 
longer exists today, is entirely out-of-date and should not be allowed 
to continue to prevail. I, therefore, venture to hope that you^ the 
distinguished delegates of this conference, inspired by the spirit of 
good will and sympathy and availing yourselves of the opportunity 
now offered, will arrive at [a] readjustment of the Chinese customs 
questions so that China may be enabled at an early date to exercise 
her sovereign rights of tariff autonomy.” 

In concluding, he said that Dr. C. T. Wang, one of the Chinese dele- 
gates to the conference, would lay before it on behalf of the Chinese 
Government certain proposals for the settlement of the Chinese 
customs questions and that he was firmly convinced that the con- 
ference, animated by the spirit of justice, would agree to the pro- 
posals]. 

C. T. Wang spoke next and referred to the presentation of the 
question of tariff autonomy at the Paris Peace Conference in 1919 and 
also at the Washington Conference. He stated that it remains a mat- 
ter of regret to the Chinese Government that the tariff proposals 
have not been accepted, in that he offered [dc~\ section 1 of article 
I of the nine-power treaty relating to principles and policies, and 
stated that, placing full reliance on the spirit of the nine-power treaty, 
the Chinese Government makes the following proposals for the re- 
moval of the restrictions imposed by existing treaties affecting the 
customs tariff: 

The customs participating powers formally declare to the Govern- 
ment of the Bepublic of China their respect for its tariff autonomy 
and agree to the removal of all the tariff restrictions contained in 
existing treaties. 

The Government of the Republic of China agrees to the abolition 
of likin simultaneously wuth the enforcement of the Chinese national 
tariff law which shall take effect not later than the 1st day of Jan- 
uary, 1929. 

Previous to the enforcement of the Chinese national tariff law, an 
interim surtax of 5 percent on ordinary goods, 30 percent on A grade 
luxuries (namely, wine, tobacco) and 20 percent on B grade luxuries 
shall be levied in addition to the present customs tariff at 6 percent 
ad valorem. 

The collection of the above-mentioned interim surtaxes shall begin 
three months from the date of signature. 
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The decisions relative to the above four articles diall be carried 
into effect from the date of signature. 

Chinese tariff law referred to in proposals 2 and 3 in Wang’s speech 
!S a law promulgated October 24, 1925, by the Chief Executive of 
»;he revolutionary government and will be telegraphed tomorrow or 
later. 

Following Dr. Wang’s address, the American Minister spoke as 
follows : 

‘‘It is with a particular satisfaction that we of the American dele- 
gation take our place [s] in this conference called in pursuance of 
one of the treaties concluded at the Wasliin^on Conference [and] 
with the object of effectuating the purpose [sj of that treaty. [It] 
is our earnest hope that the work of the present conference may be 
carried on in the same spirit of mutual good will, hopefulness, and 
confidence, which characterized the proceedings at Washington. 

There lies before this assembly a definite task imposed by the cus- 
toms tariff treaty. We, for our part, approach these duties with [a] 
hearty good will, determined to do our snare in bringing into practical 
operation the principles and the purposes establis&d by the treaty. 
In so doing we are prepared to consider carefully, with open minds 
and in a generous spirit, any reasonable plan which may be proposed 
with a view to realizing [tne] hopes and inspirations \a;8fiTationB\ 
of the Chinese people in regard to the customs tariff of China. 

We are hopeful that the deliberations of this conference, actuated 
by mutual respect and sympathetic understanding, may result in 
arrangement [s] that, while safeguarding the just interests of the 
foreign nations, may also be the means of assisting the Chinese 
people in developing and maintaining a sound national life.” 

The French Minister in his address laid special emphasis on the 
necessity for the financial rehabilitation of China. He confined him- 
self in the main to pleasant references to the conference and to the 
program of work. 

The British Minister in his speech referred to the kind words of 
welcome spoken by Marshal Tuan and the Minister of Foreign Af- 
fairs and concluded as follows : 

“This Customs Tariff Conference is, as you all know, the outcome 
of an engagement solemnly entered into by the nine powers including 
China which participated in the Washington Conference and its 
scope and objects were clearly laid down and defined in the treaties 
simed by those powers on the 6th of February 1922. 

His Britannic Majesty’s Government, in accepting the invitation 
of the Chinese Government to take part in this conference and in 
appointing their delegates thereto, have been actuated by precisely 
the same motives which impelled him \t}iem\ to join in the resolu- 
tions respecting China adopted at Washington and to becoming 
\Jbecome^ cosimatories of the Washington treaties; merely \na7ael'!^ 
their earnest desire to assist the Chinese nation in the realization of 


” See telegram of October 28, from the Minister in China, p. 867. 
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its leritimate aspirations as \(md'\ in the achievement of resolutions 
[resmts] beneficial to China as a whole. 

His Majesty’s Government wish the British delegates to approach 
the conference in a generous and sympathetic spirit and I am au- 
thorized to state that this delegation be prepared to discuss the 
question of tariff autonomy either at this conference or, if that can- 
not be arranged, at [a] later date. 

We are anxious that the conclusions reached by this conference 
may make it possible for the Chinese [to] establish a thoroughly 
sound fiscal system and [to] raise adequate revenues for the needs 
of the Central Government and also [those of ) the provincial au- 
thorities. One of the essential aims of the conference as laid down 
in the Washington treaty is the elaboration of measures leading to 
the abolition of likin and other internal levies on trade and in the 
view of His Majesty’s Government this must necessarily entail some 
readjustment of the fiscal relations between the Central Government 
and the provinces which will take into due account the financial 
necessities of the component parts of this great Republic. 

We are convinced that British interests and Chinese interests are 
essentially the same. We have no doubt that it is in British interests 
only less than in Chinese interests to promote the establishment of a 
united, independent, orderly and prosperous China. We naturally 
recognize that the attainment of this aim lies in the hands of the 
Chinese themselves, but so far as British assistance may be prac- 
ticable and may be desired, I can assure you that the wholehearted 
cooperation of this delegation is at the disposal of the Chinese dele- 
gation and of all our other colleagues.” 

Mr. Hioki, chairman of the Japanese delegation, stated that his 
delegation have come here with the curious {seriom^ conviction that 
some definite results [in] the direction of a common purpose and a 
common understanding between China and other powers may well 
be attained at the present conference. He pledged that delegation’s 
wholehearted cooperation to this end and predicted that [delibera- 
tions of] the conference will be marked on all sides by fairness and 
moderation in spirit and simplicity and directness in method. He 
stated that Japan has always w^atched with keen interest every effort 
made by the Chinese people for the realization of their legitimate 
national aspirations. He stated also that Japan had at one time 
been subjected to unilateral restrictions upon her freedom of action 
in matters of fiscal and judicial administration and referred par- 
ticularly to the fact that the present tariff restrictions in China had 
their counterpart in Japanese history of tariff restrictions in Japan 
and their relinquishment finally in 1911. Concluding this historical 
resume he said: 

‘‘China is still following the same paths that we once pursued. The 
difficulties, the embarrassment [s], and the perplexities that confront 
China today have once been ours. The Japanese delegation will 
approach the problems before this conference with sympathy and 
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uiidersianding and with intimate apprehension of the Chinese 
position. 

I am happy to state at the outset that the Japanese delegation are 
fully prepared to consider in the friendliest way the question of 
tariff autx)nomy which appears in the agenda presented by the 
Chinese delegation.” 

Mr. Hioki then referred to certain provisions of the customs treaty 
particularly articles II and III concerning respectively likin and the 
•2y2 [percent] surtax which he stated could provide additional reve- 
nue of approximately 99 million dollars in silver. He made 
reference also to a general readjustment of Chinese finances and 
stated that the Japanese delegation would on another occasion make 
concrete suggestions on this subject. He stated also that the Japa- 
nese delegation would not be disinclined to take up any proposals 
which might be put forward with a view to the levying of a reason- 
able surtax, higher than 21/2 [l^ercentj, pointing out that such a 
])roposal might be considered as falling within the terms of article 
II of the treaty. He remarked, however, that since this would con- 
stitute an intermediate step prior to the total abolition of likin, it 
would be requisite for China to effectuate at least a partial abolition 
of likin as well as to fulfill certain conditions provided for in the 
treaties between China and other powers. Mr. Hioki here returned 
to the question of tariff autonomy and reiterated the statement that 
the Japanese delegation will consider sympathetically and helpfully 
any reasonable plan of the Chinese Government in this regard but 
stated that the goal could be reached only by successive stages and 
that immediate and unconditional surrender by the powers of their 
existing treaty rights is not within the contemplation of China her- 
self. Mr. Hioki then proposed the following alternative plan : 

“First. That a statutory tariff on a fair and reasonable basis be 
established for general application subject to the provisions of a 
special conventional tariff on certain specified articles to be agreed 
upon separately between China and each of the powers directly 
interested; or 

Secondly. That a graduated tariff so devised as to be acceptable 
to the powers concerned be established at an average rate of not 
more than 121/2 P^r centum ad valorem and generally in a manner 
consistent with the provisions of article II of the Washington 
Treaty.” 

Mr. Hioki also said that : “The inauguration of a regime of tariff 
autonomy in China implies the existence of an adequately strong and 
unified government, and presupposes a complete removal of all re- 
strictions which might impede the [freedom of] intercourse of [anrf] 
trade between China and other powers.” He expressed the hope that : 
“Endowed with remarkable qualities of self-government and sup- 



866 


FOREIGN RELATIONS, 1925, VOLUME I 


ported by the growth of [nationalism now] so manifestly asserting 
itself in the country, the Chinese people will succeed in the accom- 
plishing of reforms toward these ends, as much desirable for their 
own welfare as for the common good of all nations.” 

In conclusion, Mr. HioM stated : 

desire to reaffirm, on behalf of the Japanese delegation, our faith 
in the spirit of friendliness which animates this important gathering. 
We ardently hope and believe that by frank discussion and neigh- 
borly cooperation, by mutual assistance and concession and by tho 
exercise of due respect for one another’s rights and interests, the 
present conference will find equitable solution for eyery problem 
before it to the satisfaction of all and thus demonstrate its will to live 
and let live.” 

The Belgian delegate, Mr. Le Maire de Warzee Hermalle; the 
Danish delegate, Mr. Henrik de Kauffmann; the Italian delegate^ 
Mr. Vittorio Cerruti; the Netherlands delegate, Mr. W. J. Oudendijk; 
the Norwegian delegate, Mr. Johan Michelet; the Portuguese dele- 
gate, Mr. Joao Antonio de Bianchi; the Spanish delegate, Mr. Justo 
Garrido y Cisneros; and the Swedish delegate, Mr. Ewcrlof, all made 
brief addresses referring to the work which lies before the con- 
ference and the sympathetic and hopeful attitude in which they 
approached it. 

Upon the conclusion of the above-mentioned addresses Mr. Hawk- 
ling Yen was chosen secretary general of the conference by acclama- 
tion. A committee on program and procedure consisting of Mr. C. T. 
Wang, for the Chinese delegation, and the chairmen of the other 
delegations was chosen and is to meet tomorrow. The conference 
then adjourned subject to call. 

MacMurrat 


500.A 4 e/438 : Telegram 

The American Delegation to the Secretary of State 

Peking, October ^7, 1925 — 6 p, m. 

[Keceived October 27 — ^2 : 05 p. m.] 
Conference 5. 1. Committee on program and procedure met this 
morning, C. T. Wang being named chairman. The agenda as set 
forth in my number 452, October 18, 3 p. m.,^® was accepted after con- 
siderable discussion, principal question in dispute being whether dis- 
posal of the proceeds of surtaxes to be collected under items (1) and 
(2) of section B of the agenda should be placed on the agenda as 
item (3). Italian Minister made this proposal which was supported 

” Not printed ; the text of the aerenda transmitted In this telegram is the same 
as that transmitted in telegram No. 41S, Sept 25, p. 851. 
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strongly by French and to a certain extent by British Minister. 
Chairman Wang declared that his Government understood that 
agenda has been accepted by the powers. There was general objec- 
tion taken to this by the delegates, the senior minister explaining that 
the matter of the acceptance of agenda had never come to a final con- 
clusion owing to the fact that the alterations therein suggested by the 
powers had not been discussed with the Chinese Government as the* 
latter declared that there was not time for such discussion and that 
therefore the agenda could not be said to have been definitely ac- 
cepted. Chairman explicitly declared Chinese Government opposed 
to any change in the agenda as recently published but that Chinese 
Government intended to bring up question of disposal of proceeds of 
surtaxes in appropriate committee meeting. British Minister sug- 
gested compromise that minutes of committee meeting of this morn- 
ing contain statement by chairman that Chinese delegation would 
discuss the question at issue in appropriate committee. Italian Min- 
ister remained obdurate as did chairman. I then suggested Chinese 
delegation at this committee meeting embody British Minister’s sug- 
gested compromise in a minute to be put to vote. This was done and 
following minute passed : 

“It is understood that the question of the disposal of the proceeds 
from the surtaxes as provided in items (1) and (2) under B (Provi- 
sional Measures to be Taken During the Interim Period), as well as 
the question [s] of the date of enforcement [and of] the conditions 
subject to which they are to be imposed, will be dealt with by the 
committee on section B.” 

2. In view of the evident disposition of the chairman to regard the 
terms of agenda as preventing consideration of any matters not ex- 
pressly inscribed thereon, I made a reservation, as did British Min- 
ister, to the effect that any matter contained in the nine-power cus- 
toms treaty or the resolution concerning board of reference should be 
open to discussion by the conference. 

Am[erican] Tar [iff] Del[egation] 


600.A 4 e/440 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, October 25, 1925, 
[Received October 28 — 11 : 10 a. m.] 

Summary number 2. Following are the customs tariff laws pro- 
mulgated October 24th, 1925 and referred to by Dr. C. T. Wang in 
his address on October 26th. 

“Article 1. Foreign articles upon their import into any open port 
in China shall be subject to an import duty according to the provisions 
defined in this law. 
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Article 2. With the exception of tobacco, wine, and articles similar 
in nature to those under Government monopoly which shall be other- 
wise provided for, the highest rate of import duty shall be 40 percent 
and the lowest 7^ percent. The tariff schedule will be promulgated 
separately. . 

Article 3. The duty-paying value of goods subject to a specific duty 
shall be fixed, converted or adjusted on the basis of their avemge 
prices prevailing during the preceding year. 

Article 4. The duty upon value of goods subject to an ad valorem 
duty shall be fixed on the basis of their wholesale prices prevailing 
at the port of entrance. 

AjmcLE 5. In event an agreement exists with any country on terms 
of reciprocity with regard to the import duty of certain articles, the 
tariff on such articles shall be in accordance with that agreement. 

Articijb 6. In event any country subjects Chinese articles to less 
favorable treatment than those of other countries, the Government 
may by mandate impose [an] import duty on articles from that coun- 
try in addition to the duty as prescribed in the tariff, such increase of 
duty not to exceed in amount the value of such articles. 

Article 7. In event a country grants an export bounty on its ar- 
ticles, the Government may by mandate impose an import duty on 
such goods of the same amount as the said bounty, in addition to the 
duties prescribed in [the] tariff. 

Article 8. In event the prices of foreign articles are intentionally 
and unreasonably lowered to such an extent that the Government 
considers it a disturbance to the market, it may by mandate impose 
a duty equal to the proper prices, in addition to the duties prescribed 
in the tariff. 

Article 9. Articles unentered in the tariff shall be subject to a 
tariff on the same scale as goods of the same or similar nature listed 
in the tariff. 

Artici^ 10. The following articles shall be exempt from import 
duty : Articles belonging to chiefs of foreign states and their suites 
visiting China; articles for the pereonal use of foreign ambassadors 
or ministers accredited to Cliina or articles for the official use of 
foreign ambassador’s [emboHHies or] legations; arms, ammunitions, 
powder, explosives and munitions of war of every description im- 
ported by the Government; articles purchased or donated for relief 
purposes; samples of merchandise which are only fit to be used as 
such; native articles reimported within three years after exporta- 
tion without any change in character and form; exported articles 
shipped by vessels which cleared from Chinese ports, but brought 
back on account of damage or danger to the vessel. 

Article 11. The following articlesj if imported for reexport with- 
in one year, shall be exempted from import duty, but a deposit must 
be made at the time of importation of an amount equivalent to the 
amount of import duty payable : Articles imported for the purpose of 
having work done thereon ; articles imported for repair ; articles im- 
ported for the purpose of scientific research; articles imported for 
trial. 

Article 12. The import of the articles specified hereunder is pro- 
hibited: Salt; opium, utensils for smoking opium, poppy ^eds, 
morphine, Chin Tan, hung wan, pai wan, and all pills containing 
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morphine, opium or cocaine; counterfeit, altered or imitation coins, 
paper money or other negotiable papei-s; books, pictures, carvings 
and other articles injurious to public safety or morals. 

Article 13. The importation of arms, ammunitions, powders, ex- 
plosives and other munitions of war of every description is prohib- 
ited, except by the Government. 

Article 14. The importation of the following articles is prohibited 
except with special permission of the Government: Saltpetre, chlo- 
rate of potash, sulphurj zinc (powder, spelter), hydrochloric acid, 
nitric acid, sulphuric acid, yearrow \yeUow\ phosphorus and explo- 
sives for industrial purposes. 

Article 15. Tlie iollowdng articles may be imported in reasonable 
quantities after analysis and joint certification by Government-reg- 
istered medical practitioners, druggists and chemists as to their 
proper use and after report to and further examination by the cus- 
toms authorities: Morphine; cocaine and hypodermic syringes; an- 
tiopium pills containing morphine, opium or cocaine; stovaine; 
hei-oin; strychnine; thebaine; cghanja; htishish; bhang; cannabis 
indi/}a\ tincture of opium; laudanum; codeine; dionin; and all other 
derivatives of opium and cocaine. 

Article 16. Date on which the present law shall be put into opera- 
tion shall be determined by mandate. 

Article 17. On the date this law is put into force, the national 
tariff regulations promulgated on December 25th, the Sixth Year 
of the l^public of China, 1917, shall become null and void.” 

“Law regulating the import duty on .tobacco and wine : 

[Article 1. Foreign tobacco and wine on] importation same into 
any open port in China shall be subject to an import duty according 
to the tariff given in this law. 

Article 2. The import duty on tobacco and wine shall range from 
50 percent to 80 percent ad valorem. 

Article 3. Duty-paying value shall be fixed, converted or adjusted 
on the basis of the average wholesale prices prevailing during the 
preceding year. 

Article 4. The date on which this law shall take effect will be 
promulgated by mandate.” 

The following press communique was issued by the [secretary] 
general of the conference today : 

“The committee on program and procedure appointed by the con- 
ference in its session on October 26th met at 11 a. m. on October 27, th 
at committee room number 1, Cliii Jen T’aiig. There Avei'e present 
Dr. C. T. Wang of the Chinese delegation and heads of all the other 
delegations, with their respective secretaries. 

The secretary general was present. 

On fhe proposal of the Netherlands delegate, Dr. C. T. Wang was 
elected chairman. 

A discussion of the agenda took place and it was decided to appoint 
three committees to deal with the three groups of questions on the 
agenda : 

Committee one to deal with tariff autonomy. 

Committee two to deal with progressional [^provisional measures 
to be taken during the interim period. 
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Committee three to deal with related matters. 

It was decided that a drafting committee was to be appointed. 
The committee also passed on the rules of procedure and it was 
decided that the three committees should immediately proceed with 
their work.” 

MacMubeat 


500.A 4 e/443 : Telegram 

The Americam, Delegation to the Secretary of State 

Peking [imdated'\. 

[Keceived October 30, 1925 — 1 : 45 p. m.] 

Conference 6. 1. At a meeting of the committee on tariff auton- 
omy this morning China reiterated request that powers concede prin- 
ciple of tariff autonomy effective coincident with the abolition of 
likin January 1st, 1929. Most of the powers expressed willingness 
to concede principle but British, ourselves, and some others reserved 
decision until further examination of China’s plan for abolition of 
likin and internal taxes. Italian delegation elaborated plan proposed 
by Hioki as reported in summary 1.*^^ Meeting adjourned until next 
Tuesday. 

[ParaphraHe] 

2. We submit for your approval the following as a tentative basis 
for us: 

{a) Put the 21/^ percent surtaxes provided for in the Washington 
Treaty into effect at the earliest possible date. 

(fe) Concede to China the right to tariff autonomy effective on 
January 1, 1929, or, if possible, at a later date, likin to be abolished 
at the same time. 

(c) Secure an agreement that full surtaxes will be collected at land 
frontiers the same as will be collected at the seaports. 

(d) Agree that the first revision of tariff rates provided for in the 
Washington Conference treaty shall be made in 1926 and that the 
revised schedule shall become effective on January 1, 1929. 

(e) Agree that, conditional upon the abolition of likin by July, 
1927, in all seaboard provinces, the 2^ percent surtax on exports and 
the 7y2 percent surtax on imports, authorized in the treaties of 1902 
and 1903, shall become effective January 1, 1928, making a uniform 
maximum rate on all frontiers of 7^ percent on exports and 12^ 
percent on imports. 

(/) Agree that if by July 1, 1928, abolition of likin shall have 
been completed, the Chinese general customs tariff shall come into 
effe;Ct on January 1, 1929, and that a second special conference on the 
Chinese customs tariff shall be held May 1, 1928, at Peking to ascer- 
tain the facts in that regard. 


See telegram of October 26, from the Minister in China, p. 861. 
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(g) Secure a declaration 1^ C3iina of its pur^se to maintain in 
its present form the Chinese (justoms Administration. 

(h) Secure agreement that Custom Administration shall refund 
imauthorized likin payments sho^d likin not be abolished and prov- 
inces try to impose likin in addition to the customs dues. 

3. Revenue derived from surtax to be used (1) to pay the rebates 
mentioned under section (h) ; (2) to give the provinces compensation 
for the abolition of likin; (3) to refund unsecured debt; (4) for the 
Central Government’s administrative expenses. 

4. As you fully realize, the Chinese Government is so lacking in 
stability that there is great danger that tliis or a succeeding govern- 
ment may renounce the treaties unless we concede some of the 
demands. 

6. We request telegraphic instructions as soon as possible. 

Am[erican] Tar [iff] Dkl[egation] 


500. A 4 e/445 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, October 1926. 

[Received November 1 — 3:49 p. m.*^®] 

Summary number 3. The following is the substance of the press 
communique issued last night by the Committee on Tariff Autonomy 
following its meeting in the forenoon : 

‘‘The committee on tariff autonomy held its first meeting October 
13th \S0tK\ with the American, Belgian, Danish, French, British, 
Italian, Japanese, Dutch, Norwegian, Portuguese, Spanish and Swe- 
dish delegates present. 

Doctor C. T. Wang was elected chairman of the committee. 

Doctor Wang, on ^half of the Chinese delegation, presented the 
Chinese proposals on tariff autonomy, which he had previously sub- 
mitted to the conference on October 26th, and suggested that para- 
graphs 1 and 2 of the five proposals be dealt with in committee one, 
reserving 3 and 4 to be dealt with by committee two, and 5 to be dis- 
cussed separately afterwards. 

Mr. Hioki further elucidated the proposals advocated by him on 
behalf of the Japanese delegation on October 26th, with the following 
statement : 

‘At [the] first plenary session of this conference, the Japanese 
delegation had tne honor to suggest their alternative plans by 
which tariff autonomy is to be restored to China. However, as 
the [presentation] of these plans was of somewhat laconic char- 
acter, [I] feel it pertinent to add a few words with a view, to 
elucidating the nature of our proposals. 

By the first alternative plan, we suggest the inauguration of a 
Chinese statutory tariff for general application, together with [a 


” Telegram in three sections. 

7K2ftO — in 
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special tariff on certain] articles which are to be agreed upon by 
treaty separately between China and [the] interested Powers. 
While the statutory tariff is to be made by China freely as it 
pleases, such tariff should be so devised as not to hurt the trade 
relations between China and other countries. In fact, the adop- 
tion of a fair and reasonable statutory tariff should reduce to the 
minimum the number of those countries requiring separate 
arrangements with regard to special tariffs. 

[In reviewing] the history of Japanese recovery of tariff 
autonomy, I brought out the fact that the revised treaties of 
1894 between Japan and [the] Powers did not come into effect 
until after 5 years from the date of signature and remained 
in force for the following 12 years. We believe this precedent 
deserves our attention ; China may well take a similar course. 

In his speech at the opening session, Doctor C. T. Wang indi- 
cated the determination of the Chinese Government to effect the 
abolition of likin and to bring about the enforcement of a 
Chinese national tariff law within 3 years. China within such 
a [preparatory] period may conclude with other Power [s] 
treaties along the lines of [the] first plan, which will become 
operative simultaneously with the enforcement of the Chinese 
national tariff law. The new treaties will supersede the existing 
treaties between China and other Powers and will remove uni- 
lateral restrictions imposed upon China with respect to customs 
tariff. In case the first alternative is approved by the present 
conference, it is the intention of the Japanese delegation to sug- 
gest that during such period, prior to the enfor^ment of the 
Chinese statutory tariff, an interim surtax be levied in accord- 
ance with the provisions of article 3 of the Washington treaty. 

The second plan suggested by us proposes the establishment 
of a tariff regime [which] would be, in a general manner, 
consistent with the stipulations of the treaties of 1902 and 1903 
between China and the other Powders. In [case] this plan should 
be adopted, we would propose the inauguration of a graduated 
tariff since a uniform tariff at the rale provided for by these 
treaties is unreasonable and unscientific [and] works to the 
detriment of trade between China and foreign countries. 

When we compare these two alternative plans, it appears to 
us that the first plan is to be preferred to the second. The 
latter plan is based on the treaties between China and other 
powers conclude [d] more than 20 years ago. Their stipulations 
seem difficult in more [some] cases of being put into practice 
and not exactly in harmony with the present economic condi- 
tions. For instance, these treaties provide for not only the 
maintenance, but for an increa^ in the rate, of the existing 
export duty, [which] is entirely incompatible with modern prac- 
tices. Moreover, in devising a common schedule of tariff by 
readjustment of the numerous complicated and conflicting in- 
terests of the powers, the plan would encounter serious obstacles, 
perhaps impossible of being overcome within the time that is 
at the disi>osal of this conference. On the contrary, under the 
first plan, the steps to be taken Tvould be definitely decided upon 
at this conference. At the same time, it would give each inter- 
ested Power ample time, during the preparatory period, for 
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arriving at a separate agreement with the Chinese Government 
on the subject of special tariff, while China, upon the abolition 
of likin and the removal of other obstructions to trade, will be 
able to enforce a national customs tariff law with the full accord 
of the Powers. It is by far the simpler and more practicable 
means [to] set China on the direct road to tariff autonomy.’ 

Mr. Strawn, in [behalf] of the American delegation, expressed will- 
ingness to go beyond the Washington treaty, and to accord to China 
relief, but wished to be fully advised as to the plans for the abolition 
of likin which must be accomplislied coincidently with the institution 
of tariff [autonomy]. 

Mr. Kauffmann, Danish delegate, who spoke after Mr. Strawn, made 
a statement virtually to the same effect. 

The Belgian delegate accepted in principle the proposal to accord 
China tariff autonomy enforcement, suggesting that a transitory pe- 
riod should precede it[s] going into force and expressing the hope that 
this period be as short as possible. 

The French delegate [said] that he was prepared to consider it [in] 
the most friendly and generous spirit and to submit to his Government 
any reasonable proposals which might be put forward W the Chinese 
to meet their aspirations in regard to the customs tariff. 

Mr. Oudendijk stated that the right of tariff autonomy [is] an in- 
herent sovereign right and that the Netherlands Government would 
do its best to arrive at a satisfactory settlement of the q^uestion. 

The Italian [delegate] said that the proposals would be examined 
in the friendliest sj^irit and that the complete abolition of likin must 
precede full tariff autonomy. 

The Portuguese delegate said that he expected that the proposals 
issued at the conference will lead to complete tariff autonomy. 

The Norwegian delegate gave his assent in principle to proposal 
Number one of the Chinese program but requested more definite in- 
formation. 

The Spanish delegate said that he would give support to all reso- 
lutions favorable to China adopted at this conference. 

The Swedish delegate withheld definite commitments in the absence 
of instructions from his Government. 

The British delegate took a similar attitude, saying, however, that 
the British delegation was prepared to discuss the proposals to estab- 
lish tariff autonomy in the widest spirit but wished time to consider 
them. 

Following the presentation of these views. Dr. Wang read the fol- 
lowing memorandum on the abolition of likin : 

‘7. Measures leading to the abolition of likin and the dates. 

Inasmuch [as] the Special Conference [on] Chinese Customs, 
being inspired by the spirit of the Washington Conference [in] 
its respect for China’s sovereignty, is aiming at tariff autonomy, 
there should be a determination to abolish likin which prejudices 
the economic growth of the Chinese people, so that their produc- 
tive energy may thereby be developed. 

On the other hand, likin and commut[ation] tax or duty 
partaking of the nature of likin hitherto collected by the prov- 
inces constitute the main source of revenue for the province[s]. 
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Therefore, it appears impossible to abolish such taxes all at 
once. It is necessary to divide into different period[s] within 
which to execute the plan of likin abolition, for the authorities 
concerned of the Central Government have to examine carefully 
all the details relating to likin such as the various original denomi- 
nations, rules governing their collecting, location of the barriers, 
forms of certificates and passes, and the receipts, et cetera. 
After such examination, dilferent steps have to be taken. 

It is now proposed that, in conformity with the annexed table 
relating to the procedure for likin abolition, the different 
provinces should, oeginning from December, 1925, and within a 
period of six months, prepare reports^ and, at the same time, com- 
missioners should be sent to the provinces for investigation. The 
results of the investigations should, within another period of six 
months, be conjointly examined by the Ministry of Finance and 
the Commission for the Keorganization of Finance. A fund 
should be provided enough to compensate likin for one year. 
At the end of February, 1928, the plan for likin abolition will 
be completely executed. 

Means for the compensaiion of the abolition of likin and the 
fund for the same purpose. 

Although no accurate statistics are available [as to] the reve- 
nues derivable from likin for the different provincesj the ap- 

{ iroximate total amount [is] estimated at 70 million silver dol- 
ars per year. It is feared that after the abolition of likin the 
[provincial revenue] might suffer a great loss. The Central 
Government should, therefore, provide in advance a special 
fund to compensate the losses after investigation, and to remit 
the various [quotas] to the different provinces according to their 
respective annual deficits resulting from likin abolition. For 
this purpose, two different periods are proposed. During the 
first period, a portion of the increased customs revenue deriva- 
ble from the surtaxes should [be] appropriated for compensa- 
tion as stated in [the] first paragraph for one year. During the 
second period, when tariff autonomy [is] put into force, ap- 
propriation should be made out of the customs revenue itself. 
It is evident that after the means for the compensation of likin 
have been revised, a reliable fund will thereby be secured so 
that the provincial revenues will not be affected and likin can 
actually be abolished.’ 

Following this statement a memorandum was submitted showing 
m detail the measures to be taken by the Chinese Government in the 
intoim period before the going into force of tariff autonomy, [such 
as] issuance of bonds for the compensation of likin abolishment and 
for constructive purpo^s, distribution of funds to various provinces! 
as compensation for likin, the abolition of inland transit dues — 
which contemplates a gradual abolishment of all such taxes.” 


MacMureat 
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600.A 4 e/443 : Telegram 

The Secretary of State to the American Delegation 

[Paraphrase] 

Washington, October 31, 1935—6 p. m. 

2. Your 6, undated, received October 30, 1 : 45 p. m. 

1. Situation described in para^aph 4 of your telegram is fuUy 
understood by the Department. For this reason your suggestion that 
we make reasonable concessions to meet the demands of China is 
approved. As was indicated in our telegram 282, October 6, 1 p. m., 
the Department is skeptical of the final success of negotiations which 
involve an undertaking for the abolition of likin on the part of 
the present Chinese administration or of any government which is 
likely to succeed it. Since, however, the Chinese delegation has made 
a proposal which includes a plan for the abolition of these provincial 
taxes and as this certainly is to the advantage of foreign trade, the 
Department considers that it is best to encourage the Chinese to put 
this proposal into effect. The Department sees no objection to your 
working on the basis outlined in the paragraph numbered 2 in your 
telegram. 

2. Department suggests that you consider whether it is possible to 
deduct from sums allotted to a province which collects protested' 
likin the amount of any rebates made by the Chinese Customs Admin- 
istration as provided in your section (h) . In this way the province 
would have to assume certain responsibility. 

3. With reference to your paragraph 3, the Department suggests 
the following order for the disposal of revenue derived from the 
surtax: (1) to compensate provinces for the loss of likin; (2) to pay 
the rebates mentioned in your paragraph 2, section (h) ; and (3) for 
the Central Government’s administrative expenses and the refunding 
of unsecured debts equally. 

EeLU)GO 


600.A 4 e/449 : Telegram 

TJte Mimster in China {MacMurray) to the Secretary of Stale ” 

Peking, November 4, 1935. 
[Received November 4—8 p. m.*®] 

Conference summary number 4. Committee on tariff autonomy 
held its second [session] November 3d, all members being present. 


“This telegram was received badly garbled. The quotations as here printed 
have been corrected, without Indicating changes, on the basis of the minutes of 
the conunittee as published in The Bpecial Conference on the Chinese Customs 
Tariff, pp. 87 It. 

* Telegram in four sections. 
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The British delegate made the following statement : 

“The British delegation, recognizing the inherent right of all inde- 
pendent and sovereign states to tariff autonomy, and considering that 
the fulfilment of the provisions of the treaty oi Washington of Feb- 
ruary 6th, 1922, will constitute a step towards the attainment by 
China of such autonomy, formally declare that, in addition to the 
carrying out of the terms of that treaty, they are willing to submit 
to the ratification of their Government such further measures as may 
be devised and agreed upon at this conference, with a view to ensuring 
within a reasonable period the full realization of China’s claim to 
complete liberty of action in matters relating to her tariff.” 

The Swedish delegate declared himself in accord with the British 
delegate’s statement. 

Mr. Hioki, the Japanese delegate, presented the following proposal 
on behalf of the Japanese delegation : 

“1. The contracting powers, other than China, hereby solemnly 
declare their recognition of the principle that, as an inherent right 
of a sovereign state, China is to enjoy full autonomy with respect 
to customs tariff. 

2. China shall recover the exercise of her tariff autonomy in the 
manner indicated in the following paragraphs. 

3. China shall establish immediately a national tariff law with a 
schedule appertaining thereto, to be put into force within a period of 
three years and upon the abolition of likin by China, as declared 
by her. 

4. During the interim period mentioned in the preceding para- 
graph, China may levy on articles of import a surtax as authorized in 
paragraph 2 of article 3 of the Washington treaty. 

6. During the same interim period, China, on the one hand, and 
the other contracting powers, on the other, shall conclude severally 
treaties, which may incorporate reciprocal conventional tariffs to be 
applied on certain special articles if so desired by both parties. The 
new treaties so concluded shall continue in force for a certain definite 
period. 

6. The national tariff law mentioned in paragraph 3 shall become 
operative, so far as the treaty powers are concerned, simultaneously 
with the enforcement of the treaties above mentioned. 

7. The new treaties to be concluded shall supersede the existing 
treaties between China and the other contracting powers in matters 
relating to customs tariff.” 

Following this presentation Mr. MacMurray, on behalf of the 
American delegation, proposed the following plan : 

“The Chinese delegation have asked, in Dr. Wang’s speech at the 
gening session of this conference, on October 26, that the powers 
declare their respect for the principle of China’s tariff autonomy 
and agree to the removal of tariff restrictions contained in existing 
treaties. They have affirmed that it is the intention of the Chinese 
Government to abolish likin. They have asked that interim surtaxes 
be levied and that agreements which may be concluded at this con- 
ference shall be made effective at an early date. 
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Desiring to follow out as closely and as far as possible the pro- 

g ramme which has been proposed by the Chinese delegation, and 
oping that this conference may arrive at agreements which will 
inake possible the realization of China’s aspirations and at the same 
time properly safeguard the legitimate interests of all powers and 
people wno will be affected : 

We are prepared, in accordance with the provisions of the Wash- 
ington treaty, to authorize at once the levying of the surtax of 2^% 
and, as soon as the requisite schedules can be prepared, to authorize 
the levying of a surtax of 5% on luxuries. 

We are prepared to proceed at once with the negotiation of such 
an agreement or agreements as may be necessary for making effective 
other provisions of the Washington treaties of February 6, 1922. 

We affirm the principle of respect for China’s tariff autonomy and 
are prepared to negotiate a new treaty that shall give effect to that 
principle and which shall make provision for the abolition of likin, 
for the removal of tariff restrictions contained in treaties and for 
putting into effect of the Chinese national tariff law. 

To carry out the provisions of the Washington treaty and at the 
same time proceed with the larger programme contemplated, we 
suggest : 

I. That the powers, other than China, authorize the levying 
of a surtax of 2^^% on all goods to be effective on February 1. 
1926, and that there be prepared immediately a schedule oi 
luxuries upon which a rate of 5% shall be authorized to be effec- 
tive not later than July 1, 1926. The increased revenues thus 
derived shall be held by the Customs Administration subject to 
such disposition as may be agreed upon by this conference. 

II. That provision shall be made for the levying of the full 
amount of these surtaxes at the land frontiers. 

III. That a new treaty be made which shall provide : 

1. Three months after the treaty here concluded shall come 
into force the Chinese shall be at liberty, as an interim measure, 
and until tariff autonomy shall become effective, to impose a 
new and uniformly enforced schedule of duties at rates from 
5% (the present rate) to 12^% on imports and from 5% (the 
present rate) to on exports. 

2. That from the same date, the rates of duty levied at all 
land frontiers shall be the same as those levied at the maritime 
frontiers. 

3. That the increase of the customs revenues derived from 
putting into effect these provisions shall be accumulated by the 
Customs Administration and applied for the purposes herein- 
after specified. 

4. That likin and related internal taxes which may be agreed 
upon shall be abolished. 

5. That for the purpose of abolishing likin, funds from the 
customs revenues shall be apportioned among the provinces in 
lieu of likin. 

6. That if likin be collected anywhere in violation of agree- 
ments entered into for its abolition, the taxpayer diall be en- 
titled to a refund from the Customs Adminirtration of the full 
amount which he paid as likin. 
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7. That the increase in the customs revenues derived from the 
increase in rates of duty shall be devoted to the following 
purposes: 

(a) Compensation to the provinces in lieu of likin; 

[h) Payment of rebate charges; 

(c) Eeiunding of the unsecured debts; 

(a) Administrative expenses of the Central Government. 

8. That, subject to the fulfillment of the provisions of articles 
4, 5, 6, and 7 above, the present treaty restrictions on the Chinese 
tariff shall cease to be effective and the Chinese national tariff 
law shall come into force January 1, 1929, as suggested by the 
Chinese delegation. 

9. That an effort be made to devise a plan whereby it may be 
reasonably expected that this treaty will go into force at an 
early date after signature. 

10. If requested by a majority of the contracting powers 
before January 1, 1928, China shall convene on May 1, 1928, a 
conference of representatives of the contracting powers, for the 
purpose of declaring whether likin has been abolished and of 
negotiating any further agreements that may need to be arrived 
at with regard to the subject matter of this treaty.” 

[Apparent omission. The quotation which follows is the declara- 
tion of the Chinese Government regarding the abolition of the likin 
system read by the chairman of the committee :] 

“There is no greater detriment to the economic development of 
China than the likin system, since it constitutes a great obstacle to the 
wide distribution of goods and the expansion of commerce, and results 
in diminishing the productive power of the country and impoverishing 
the people. The sources of revenue and the purchasing power of a 
nation are both dependent upon the productiveness of its people. In 
China, this productiveness is now so seriously affected by this ob- 
noxious likin tax that her sources of revenue are exhausted, her revenue 
decreased, her purchasing power weakened, and her international 
trade crippled. 

In the history of economics, development began with the family and 
passed on to the community ; then it extended to the nation and thence 
to the entire world. Today this development has reached the national 
stage and it is gradually approaching the international phase. Un- 
fortunately in China, owing to the existence of this obnoxious tax, 
the output of raw materials and manufactured articles is insufficient 
to meet the demands of the nation and of the world — ^a state of things 
which is much to be deplored. 

The Chinese people nave for years been clamouring for the aboli- 
tion of this tax, and the Central Government has created a Financial 
Rehabilitation Commission composed of representatives of the mili- 
tary and civil authorities of the whole country. It is fully recognized 
that no half-way measures would meet the situation and that, if the 
problem is not thoroughly dealt with, there would be no possibility 
of improving the welfare of the nation. 
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After mature consideration it has been decided to abolidi the likin 
system, so tiiat the economic welfare of the p^ple as well as foreign 
commerce may alike be benefited, the foundations of national finance 
firmly established, and the international relations of the country 
likewise strengthened. 

The Chinese Government hereby declares that the abolition of likin 
will be completely carried out not later than the first day of the first 
month of the 18th year of the Republic (1929).” 

The committee then adjourned subject to the call of the chairman. 
The committee on provincial \jprovigiondli\ measures will meet on 
Friday, November 6. 

MacMubbat 


500.A 4 e/464 : Telegram 

The Americcm Delegation to the Secretary of State 

Peking, November 1926 — 3 p. m. 

[Received 3 : 15 p. m.] 

Conference 10. Chinese delegates this morning presented the fol- 
lowing resolution : 

‘‘The contracting powers other than China hereby declare their 
recognition of China’s right to enjoy tariff autonomy. 

China hereby declares her intention to abolish likin and further 
declares [that] the Chinese national tariff law will come into force 
upon the abolition of likin.” 

We objected because we have no power to commit our Government. 
British delegation proposed the following for incorporation in the 
preamble of the instrument bringing into effect the 2^/2 and 5 percent 
surtaxes contemplated by the Washington treaty. 

“The delegations of the contracting powers, other than China, hav- 
ing declared their intention to recommend to their respective Gov- 
ernments the immediate adoption of a treaty which shall recognize 
the principle of China’s right to enjoy tariff autonomy, and China 
having declared her intention to abolish likin, it is agreed that the 
treaty [^treaties'] shall provide that the Chinese national tariff law 
shall come into effect upon the abolition of likin.” 

We indicated our approval but the Chinese considered it unsatis- 
factory. 

In the end the drafting of a formula embodying the sense of the 
conference with regard to tariff autonomy and the abolition of likin 
was referred to a subcommittee consisting of C. T. Wang, Strawn, 
Hioki, Macleay and Oudendijk.®* 

Am[erican] Tar[iff] Del[bgation] 

In meeting of committee on provisional measures. 

Chinese, American, Japanese, British, and Netherlands delegates. 
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600.A 4 e/465 : Telegram 

The American Delegation to the Secretary of State 

Peking, November 17^ 1925 — 3 p. m. 

[Received November 17 — 11 : 17 a. m.] 

Conference 11, 1. The Chinese have apparently begun a propa- 
ganda campaign of which the following interview given by C. T, 
Wang to a local news agency and appearing in this morning’s press 
is an example. I have confirmed fact that Wang’s statements were 
substantially as herein quoted: 

“There are two precedents for China to follow in her fights for the 
recovery of the custom autonomy, namely, the Japanese and the 
Turkish example. China is now following the Japanese example, 
as she chooses to regain her tariff autonomy by negotiation with the 
powers at the Special Customs Conference but if our friendly powers 
are unable to accept our demands the only alternative for China will 
be to follow the Turkish example by making a declaration abrogat- 
ing all her customs treaties with them. And when this eventuality 
should come to pass I hope that liberal leaders in various countries 
will realize the necessity of this step.” 

Dr. Wang went on to say that he and his colleagues were deter- 
mined to put [up] a vigorous fight for the restoration of full tariff 
autonomy at the Special Tariff Conference in accordance with the 
expressed will of the people and the instructions of the Government. 
What the Government and people demanded was not an increase of 
custom receipts but the recovery of lost sovereign rights and for 
this reason no mere promises except a clear and definite declaration 
on the part of the powers that they recognize the right of China to 
enjoy full tariff autonomy would satisfy the Chinese people and 
delegates. 

“All such expressions from foreigners as that we recognize the 
right of China to tariff autonomy in principle, or that we recom- 
mend to our home Governments that tariff autonomy be conceded 
to China, we do not want to hear,” continued Dr. Wang. “If we can- 
not recover our tariff autonomy we had better close the conference 
and resort to other means to attain our object.” Turning to the 
question of the abolition of likin Dr. Wang said that China was 
firmly determined to effect the abolition of this tax within the 
stipulated period, however this was an internal problem of China 
and while the Chinese Government was ready to abolish it on its own 
initiative it would never agree to the demand of the foreign powers 
that restoration of tariff autonomy be made conditional on the ability* 
of China to abolish likin. 

2. [Paraphrase.] It is likely that the Chinese delegation will insist 
that granting of tariff autonomy will not be dependent upon the 
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abolition of likin, that the powers must not insist upon any condi- 
tions with respect thereto as indicated in our plan but must accept 
China’s word for it that likin will be abolished. The Chinese may 
also insist upon their proposal that in the event of the abolition of 
the present Customs Administration a tariff commission shall take 
over the custody of the customs funds. We do not feel that we can 
accept such a plan, as virtually it would amount to our consenting to 
the denunciation of all China’s tariff treaties. We feel that if China 
should really be determined upon repudiating treaty obligations we 
should not acquiesce but should allow the entire responsibility for 
such action to rest clearly upon China. We think that with the pos- 
sible exception of the Japanese all the powers agree with us. The 
Japanese believe that the abolition of likin is impossible and the 
indications are that they will take their chances on likin and insist 
upon their plan for a conventional tariff. We do not believe the 
Chinese will accept the Japanese proposal. [End paraphrase.] 

Am[ekican] Tar[ifp] Dei.[eoation] 


600. A 4 e/469 : Telegram 

The Americcm Delegation to the Secretary of State 

Peking, November 19, 19%. 

[Received November 19.] 

Conference summary number 6. Following is the press commu- 
nique issued by the conference today : 

“Committee two of the Special Conference on Chinese Customs held 
its fourth meeting at Chu Jen Tang on Thursday, November 19, 1925, 
at 10 a. m. 

Dr. C. T. Wang was in the chair and all the members were present. 

The committee, sitting jointly as committees one and two, adopted 
the resolution on tariff autonomy unanimously recommended by the 
subcommittee, which reads as follows: 

‘The delegates of the powers assembled at this conference 
resolve to adopt the following proposed article relating to tariff 
autonomy with a view to incorporating it together with other 
inatters to be hereafter agreed upon in the treaty which is to be 
signed at this conference : 

The contracting powers other than China hereby recognize 
China’s right to enjoy tariff autonomy, agree to remove the tariff 
restrictions which are contained in existing treaties between them- 
selves respectively and China, and consent to the going into effect 
of the Chinese national tariff law January 1st, 1929. 

The Govt, of the Republic of China declares that likin shall 
be abolished simultaneously with the enforcement of the Chinese 
national tariff law and further declares that the abolition of likin 
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shall be effectively carried out by tbe first day of the first month 
of the eighteenth year of the Republic of China (January 1st, 
1929).’ 

A Mneral discussion took place on the subjects of the purposes for 
■which the proceeds of the surtaxes were to be devoted and the rates 
of the surtaxes. It was decided to appoint two subcommittees: one 
on purposes and another on rates. 

Subsequently the committee resolved itself into the subcommittee 
on purpo^ and it was decided to appoint two technical committees: 
one onlikin and another on other purposes. 

The meeting adjourned at 12: 16 subject to the call of the Chair.” 

Am:[erican] TAR[irp] DblCboation] 


500. A 4 e/476 : Telegram 

The Ameriom Delegation to the Secretary of State 

Peking, November 1925—6 p. m. 

[Received November 24 — 9 : 55 a. m.] 

Conference 13. 1. With reference to conference summary 6, the 
technical committee on likin met morning of November 21st, when 
discussion centered on definition of likin. Chinese agreed to give a 
careful consideration to this question and to produce a formula at the 
next meeting. 

2. Technical committee on other purposes met afternoon November 
21st, when Chinese produced statement setting forth external obliga- 
tions Ministry of Finance. Foreign delegations took position that 
a complete statement of the Chinese Government was necessary before 
the matter of refunding the unsecured debts in connection with in- 
creased customs charges could be intelligently dealt with. 

3. Subcommittee on rates met morning November 23 ; when foreign 
delegations took firm position that definite information concerning 
the proposed financial requirements of the Chinese Government with 
regard to likin abolition, debt refunding, et cetera, was condition 
precedent to discussion of what rates were to be applied to meet these 
requirements. 

4. Further meetings of committees are adjourned pending the pro- 
duction by Chinese delegation of information on matters above re- 
ferred to. 


Am[brican] Tae[ifp] Del[egation] 
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600A 4 e/478 : Telegram 

The Secretary of State to the American Delegation 

I Paraphrase — Extract] 

Washington, November 5(7, 19^5 — ^ f. m. 

6. The French Ambassador called on November 27 . . . 

• •••••* 

He told me that apparently his Government thought that the 
Chinese were getting rather the better of the other delegates, that in 
granting tariff autonomy to the Chinese without making the abolition 
of likin a correlate we were too easy with them, and that there should 
be an agreement of some sort that no other kind of tax should be 
imposed in place of likin. 

I informed the Ambassador that the American delegates had been 
given no specific instructions as to the form of declaration with re- 
spect to tariff autonomy and likin, that as I imderstood it the dele- 
gations were agreed in principle on the granting of tariff autonomy 
on January 1, 1929, the Chinese to abolish likin in the meantime, that 
a committee had been appointed to consider likin and that doubtless 
it would define likin in a manner to prevent the Chinese from replac- 
ing it with a tax substantially identical. I informed the Ambassa- 
dor also that I did not think the American delegates had taken any 
special lead in granting concessions to the Chinese. 

Kellogg 


600. A 4 e/480 : Telegram 

The American Delegation to the Secretary of State 

[Paraphrase] 

Peiung, December 2, 1925—1 p. m. 

[Received 3:05 p. m.] 

Conference 14. Your telegram No. 5 of November 30, 6 [^] p. m. 
We fear situation here is not fully understood by the French Am- 
bassador. He indicates we are making ail the concessions to the 
Chinese, while the Chinese delegates say we are taking the lead in 
driving too hard bargains. Our attitude is shown by the reports 
you have. As China is in a state of revolution it is obvious that 
we cannot treat with her as we would with a nation. Our view is 
that we must get the very best offer the Chinese can be persuaded 
to give us and then decide which we prefer, their offer or the 
denunciation of all the treaties and the chaos that would result. 
Now we are waiting for China’s statement on her unsecured debts 
and for her definition of likin. If the Chinese will give a satis- 
factory definition of likin so that double burdens will not be placed 



884 


FOBEIGN RELATIONS, 1925, VOLUME I 


on foreign goods, we think that the tariff rates proposed for tobacco’ 
and other commodities would not be prohibitive and that it would 
be better for us to accept the schedule than to risk the results if we 
take too controversial a stand. We shall continue to insist that 
likin be abolished as a prior condition to conceding effective tariff 
autonomy, but the chance of likin being effectually abolished by 
China is small and we might be unable to enforce the carrying out 
of her agreement to do so. For that reason if the definition of likin 
is satisfactory and if China will agree to deposit a portion of the 
customs revenue allocated to the liquidation of unsecured debts with 
some foreign custodian we might waive the precedent condition 
regarding likin . 

We had a visit yesterday from Admiral Tsai Ting-kan who main- 
tains liaison between the American and Chinese delegations. He 
called to inquire as to the truth of reports that some delegations 
were beginning to consider the advisability of withdrawing from 
the conference or suggesting its postponement because of the exist- 
ing disturbed political conditions. He was informed that we had 
heard nothing of this kind and that our delegation did not have in 
mind any such move. This statement seemed to relieve him. He 
observed that for the foreign delegations to make any move toward 
adjourning the conference would be playing directly into the hands 
of the radical element in China who would like to see the conference 
broken off. He added that it was the plan of the Chinese delega- 
tion to convene the committees from time to time so as to keep the 
conference going and enable it to survive the present period of 
uncertainty in political affairs until the present Cabinet should be 
re-formed,®’ when greater progress could be made. 

Am[erioan] Tar [iff] DEL[EaATiON] 


600. A 4 e/403 : Tdegram ■' 

The Secretary of State to the American Delegation 

Washington, December 4, — 9 p. m. 

6. Your Conference 13, November 24, 6 p. m., and 14, December 
2, 1 p. m. The Department has received a letter dated November 30 
from the Secretary of the Committee of the American Material 
Creditors of the Chinese Government,®* stating among other matters 
that “members of the Committee have been advised by their Peking 
representatives that the Chinese delegates wiU demand the exclusion 
of all material debts of the Ministry of Communications not only 

“ See telegram No. 649, Dec. 28, from the Minister In China, p. 627. 

"Not printed. 



OHIITA 


885 


from payment from the proceeds of the increase in Customs rev- 
enues but even from payments from the proceeds of the bonds which 
are to be issued under the general plan for the consolidation of the 
unsecured debts of China which is under discussion.” The Depart- 
ment would appreciate receiving information in regard to the mat- 
ters referred to above in order to enable it to reply to the Committee’s 
letter. 

EaiiLoaa 


500.A 4 e/488 : Telegram 

The American Delegation to the Secretary of State 

Peking, December 7, 192S — noon. 

[Received December 7 — 5 : 30 a. m.] 
Conference 15. Your Amtar 6, December 4, 9 p. m. Peking repre- 
sentatives of material as well as of all other creditors are kept con- 
stantly and fully advised of our strenuous and persistent efforts to 
obtain payment or adjustment of their claims on best possible terms. 
We have not been told by China delegates that they intended to 
repudiate claims of material creditors or to exclude them from any 
plan for consolidation or refunding unsecured debts. 

Am[erican] Tar [iff] Del[egation] 


600.A4€/549 

Mr, Silas H, Strawn^ of the American Delegation^ to the Secretary 

of State 

[Extract! 

Peking, December 30., 1926. 

[Received January 28, 1926.] 

Dear Mr. Secretary : I may summarize what has transpired since 
my letter of December 9th,®® as follows : 

1. On account of tlie war along the right of way, no train service 
between Tientsin and Peking from December 8th until December 
24th, since then trains daily but requiring almost 24 hours to make 
the distance of 100 miles. This due to troop movement and war 
conditions. 

2. No meetings of the Conference except two called by the Chinese 
to demonstrate to the people that the Conference was stiU func- 
tioning. 


With renewed assurances [etc.] Silas H. Strawn 


Not found in Department flies. 
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CONVENING OP THE COMMISSION ON EXTRATERRITORIALITY IN 
CHINA, PROVIDED FOR BY RESOLUTION V OF THE WASHINGTON 
CONFERENCE" 

600. A 6 e/22S : Telegram 

The Secretary of State to the Charge in China {Mayer) 

Washington, July 1926—3 p, m. 
130. Tokyo’s No. 118 July 1, 4 P. M. to the Department.®’' 

With reference to MacMurray’s ®* informal conversation with 
Shidehara. Department notes MacMurray’s opinion that it would be 
better if the extraterritorial commission were convened at a fixed date 
after the completion of the work of the economic conference. The De- 
partment does not agree that this commission should wait upon the 
completion of the work of the economic conference. This Government 
is ready to proceed with that commission at the earliest date that can 
be fixed You will bring this to the attention of MacMurray. 

Kellogg 


763.003 C 73/183b 

The Secretary of State to Mr. Silas H. Stranon 

[Extract] 

Washington, September 10, 1926. 

Sir: There is transmitted herewith! your commission, signed by the 
President, as the American member of the Commission to inquire into 
the present practice of extraterritorial jurisdiction in China, estab- 
lished in accordance with the Besolutions Eegarding Extraterritori- 
ality in China adopted by the Washington Conference on the 
Limitation of Armament at the Fourth Plenary Session, December 10, 
1921.®® It is believed that the language employed in these resolutions 
is sufficiently clear and precise to indicate the nature and scope of 
the work of the Commission, and that no further instructions are 
therefore needed with respect to your duties as a member of it. 

• ••«••• 

I am [etc.] Frank B, Kellogg 

■*For previous correspondence regarding the meeting of the Commission on 
Extraterritoriality in China, see Foreign Relations, 1924, vol. i, pp. 521 ff. 

” Ante, p. 83d 

“John V. A. MacMurray, newly appointed Minister to China, in Japan en 
route to his new post. 

Foreign Relations, 1922, vol. i, pp. 28^291. 
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703.003 C 78/163a : Clr<n 2 lar telegram 

The Secretary of State to the Charge m Japan {Neville) 

Washington, September 1925—6 p. m. 

You will communicate the following to the Foreign Office of the 
Japanese Government. 

‘‘Resolution V adopted by the Washington Conference on December 
10, 1921, provided ‘That the Governments of the Powers above named 
shall establish a Commission (to which each of such Governments 
shall appoint one member) to inquire into the present practice of 
extraterritorial jurisdiction in China, and into the laws and the judi- 
cial system and the methods of judicial administration of China, 
with a view to reporting to the Governments of the several Powers 
above named their findings of fact in regard to these matters, and 
their recommendations as to such means as they may find suitable to 
improve the existing conditions of the administration of justice in 
China, and to assist and further the efforts of the Chinese Govern- 
ment to effect such legislation and judicial reforms as would warrant 
the several Powers in relinquish!^, either progressively or other- 
wise, their respective rights of extraterritoriality.’ 

On September 4, 1925, the Governments of the nine Powers that 
participated in the Washington Conference addressed identic notes 
to the Chinese Government in reply to its identic note to the same 
jPowers of June 24, 1925,®^ with reference to the question of treaty 
revision. Referring to the question of the relinquishment by the 
Powers of their extraterritorial rights the Powers stated, ‘My Govern- 
ment is now ready to appoint its Commissioner to sit with the Com- 
missioners of the other interested Governments in accordance with 
that Resolution. It hopes that that Commission may be able to begin 
at an early date its investigation of the existing conditions of the 
administration of justice in China and to make a report which will 
serve as a basis for recommendations to be made, in pursuance of the 
resolution, for the purpose of enabling the Governments concerned 
to consider what if any steps may be taken with a view to the relin- 
quishment of the extraterritorial rights.’ 

The Government of the United States desires most earnestly to 
have before it in the near future for consideration, the report of that 
Commission and to that end has named as its Commissioner an 
eminent .American lawyer, Mr. Silas H. Strawn of Chicago. In 
order that the Commission may begin its work with as littfe delay 
as possible, the Government of the United States suggests that De- 
cember 18, 1925, be accepted by the interested Powers as the date 
upon which it will commence its functions at Peking. As regards 
the manner in which the Commission will perform its work, the Gov- 
ernment of the United States believes that this should be left to the 


•®The same, mutatia mutandis, to the Ambassador in Peru, and also to the 
Ambassador In France with instructions to repeat to the diplomatic representa- 
tives in Belgium, Denmark, Great Britain, Italy, the Netherlands, Portugal, 
Spain, and Sweden. 

“ Ante, p. 831. The identic notes were sent to China by the eight powers who 
in addition to China participated in the Washington Conference. 

” See telegram No. 247, June 24, from the Charg4 in China, p. 763. 
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Commission which should be guided [as?] to its duties and the in- 
tentions of the Governments by the letter and spirit of Resolution V 
and the Powers’ note to China of September 4th.” 

You will express the hope of this Government that the Government 
of Japan will find itself able to accept the date mentioned and that 
it will inform you so that this information can be communicated 
to the Chinese Government. 

Kellogg 


793.003 C 73/188d : Telegram 

The Secretary of State to the Minister in China {MacMurray) 

Washington, October 20^ 1925 — p, m, 
299. Department’s telegram No. 246, September 12, 2 p. m., and 
your No. 397, September 14, 4 p. m.®^ You will inform the Chinese 
Government that following Governments have accepted December 
18, as the day, and Peking as the place, for the commencement of the 
sessions of the Commission on Extraterritoriality provided for under 
Eesolution 5 adopted by the Washington Conference on December 10, 
1921 : Great Britain, Belgium, The Netherlands, Italy, Spain, Portu- 
gal, Denmark, Sweden, Peru, Japan, France and the United States. 
Norway, although invited to adhere to the Eesolution, appears never 
to have filed notification of its adherence and therefore was not asked 
to accept this day. You will state that, in performing its work, the 
Commission is to be guided as to its duties and intentions by the 
letter and spirit of Eesolution 5 and the Powers’ note to China of 
September 4. 

Kellogg 


793.003 C 73/197 

The Secretary of State to the Minister in China {MacMurray) 

No. 103 Washington, November 18^ 1925. 

Sir: Adverting to previous correspondence with regard to con- 
versations at the Department with the Chinese Minister on the sub- 
ject of the situation in China, there is summarized below, for your 
confidential information, the substance of a conversation between 
myself and Doctor Sze on November 10, 1925. 

The Chinese Minister discussed with me the Extraterritoriality 
Commission and stated that he thought the powers of the Com- 
mission should be enlarged to authorize it to make a report on which 
extraterritoriality could be abolished or substantially the same thing. 

Neither printed. 
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I informed him that such was the object of the identic note and 
that the identic note and Resolution V gave the Commission full 
authority to make any recommendations it saw fit. 

Dr. Sze then stated that he wanted the Commissioners to be given 
plenipotentiary powers to negotiate a treaty for abolition. I told 
him I did not think that wise; it would make it necessary for me 
to start negotiations all over again with all the Governments con- 
cerned and it would be better to wait until the report of the Com- 
mission was received, after which there would either be a new con- 
ference with appointees having full power to negotiate or each 
country would have to negotiate separately. The Chinese Minister 
then cabled his Government as follows: 

‘‘Saw Kellogg today. Wliile he is sympathetic he opines it would 
be useless to ajmroach other Powers again reference Extraterritorial 
Commission. Commission will have power to consider any plan 
which China may propose and recommend to their several govern- 
ments one identic plan, or if not unanimous, each Commissioner 
report his own findings and conclusions. Basing upon such results 
the governments either separately or jointly negotiate with China 
for relinquishment of extraterritoriality.” 

I am [etc.] Frank B. Kellogg 


793.003 C 73/203 

The Nonoegia/n Mimster {Bryn) to the Secretary of State 

Washington, November 1925. 

Sir: With reference to the provisions in the first Additional Reso- 
lution®® to the Resolution regarding Extraterritoriality in China, 
adopted by the Conference on the Limitation of Armament at Wash- 
ington on December 10, 1921, 1 have the honor, acting under instruc- 
tions from my Government, to inform Your Excellency that the 
Norwegian Government, by an Order in Council of October 23, 1925, 
has acceded to the said Resolution regarding Extraterritoriality in 
China, with two Additional Resolutions. 

Accept [etc.] H. Bryn 


793.003 C 73/228 : Telegram 

The Minister in China {MacMwrray) to the Secretary of State 

Peking, December 17^ 1925 — S p. m. 
[Received December 17 — 9 : 09 a. m.] 
532. Opening of Extraterritoriality Commission which should take 
place tomorrow will be delayed until arrival of Belgian, British, 


“ Note of September 4 to the Chinese Minister for Foreign Affairs, p. 831. 
Foreign RetationSf 1922, vol. i, p. 291. 
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French and Italian Commissioners who are detained at Tientsin by 
the interruption of all means of communication in consequence of 
factional fighting now in progress. In spite of Chief Executive’s 
orders to both parties to facilitate arrangements for the operation of 
an international train it has not yet been possible to effectuate such 
an arrangement with Marshall Feng’s commander here. Repeated 
to Tokyo. 

MacMurray 


793.003 C 73/236 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, January 1926 — ^ p. m. 
[Received January 4 — 8 : 14 a. m.] 

3. Referring to your number 2, January 2, 7 p. m.®® All Com- 
missioners having arrived, the Extraterritoriality Commission will 
convene on January 8.®^ 

MacMurray 


CONTINUED SUPPORT BY THE UNITED STATES TO THE FEDERAL 

TELEGRAPH COMPANY IN EFFORTS TO OBTAIN EXECUTION OF 

ITS CONTRACT WITH THE CHINESE GOVERNMENT “ 

893.74/602 

The Japamse Embassy to the Department of State 
Memorandum 

In February and March 1918, the Mitsui Bussan Kaisha Ltd. en- 
tered into contracts with the Chinese Ministry of the Navy for the 
establishment of a high power wireless station in China and these 
contracts were duly approved and accepted by the Chinese Govern- 
ment. Subsequently, in January and September, 1921, the Federal 
Telegraph Company signed with the Chinese Ministry of Communi- 
cations contracts of a similar nature conflicting in many ways with 
China’s prior commitments to the Mitsui Company.®® The anoma- 
lous situation thus created gave rise to protracted discussions between 
the Governments of Japan and of the United States, without, how- 
ever, any appreciable result. Attempts were made at the Washington 
Conference to find a more comprehensive plan of settlement, with the 

•• Not printed. 

The Commission did not meet until Jan. 12, 1926. 

•* Continued from Foreign Relations, 1924, vol. i, pp. 570-580. 

•• For texts of the contracts, see List of Contracts of American Nationals With 
the Chinese Government, etc., annex vm (Washington, Government Printing 
Office, 1925). 
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participation of other Powers interested in China. Once more these 
efforts proved unavailing. 

2. The points at issue between Japan and the United States on the 
subject may be summarized as follows: 

{a) In the judgment of the Japanese Government, the exclusive 
right granted in 1918 to the Mitsui Company by the Chinese Min- 
istry of the Navy respecting external wireless communications of 
China cannot be abridged or revoked by any arrangement which the 
Chinese Ministry of Communications may have made subsequently 
with the Federal Telegraph Company. On the other hand, it is con- 
tended by the American Government that the Mitsui’s monopoly is 
inconsistent with the treaty provisions between the United States and 
China respecting the principle of equal opportunity, and that the 
conventional obligations of China preclude her from creating such a 
monopoly in favour of any foreign nationals. Without entering into a 
detailed examination of the treaty provisions in question, it will be 
conceded that international precedents are not wanting in support of 
an exclusive right of the nature now under review, which, in the 
conduct of certain undertakings, and more particularly in the case of 
radio enterprise, is necessary to ensure, for a definite period of time, 
a reasonable profit on the investment. The contract of September 
1921 of the Federal Telegraph Company seems to afford in itself an 
example of such right, since under Article 14 of that contract the 
Company is to be exclusively authorized to handle radio communi- 
cations between the United States and China during twenty years. 

(6) It is further held by the American Government that the claim 
of the Mitsui Company in question is incompatible with the basic 
principle of equal opportunity laid down in Article 3 of the Nine- 
Power Treaty of Washington.^ It should, however, be observed that 
the Mitsui contracts had been concluded long before an agreed defi- 
nition of the principle of equal opportunity was adopted at the Wash- 
ington Conference. Moreover, the prohibition of monopoly or of 
preference contained in the first paragraph of the cited Article of the 
Nine-Power Treaty is qualified by the provisions in the second para- 
graph of the same Article, which permit the acquisition of such prop- 
erties or rights as may be necessary to the conduct of a particular 
commercial, industrial or financial undertaking, and which, in the 
opinion of the Japanese Government, properly cover the case of 
wireless enterprise. 

(c) The Japanese Government are not unmindful of the needs of 
the United States to secure an efficient radio service across the Pacific, 
to supplement the present inadequate cable service. The plan of the 
Mitsui Company is intended exactly to supply such needs, and if any 


Foreign Relations, 1922, vol i, p. 279. 
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exclusive authorization to the nationals of one foreign country to 
work a wireless station in China should appear objectionable to the 
United States, the Japanese Government have already manifested 
their readiness to see the abandonment of the system of such exclu- 
sive operation by Japanese of the station constructed by the Mitsui 
Company, With this feature of exclusive operation definitely elimi- 
nated, there should remain no grounds for apprehension of discrimi- 
natory treatment, as among nationalities, in the working of the 
station. 

3. It is reported that the cost of construction fixed at U. S. $5,417,- 
500 in the original contract of the Federal Telegraph Company was, 
imder the supplementary agreement, raised to U. S. $13,000,000, 
one-half of which is to be charged to the liability of China. She has 
already incurred obligations to the Mitsui and the Chinese National 
Badio Telegraph Company to an amount of approximately $7,000,000 
Silver. Upon the completion of the undertaking now contemplated 
by the Federal Telegraph Company, the whole indebtedness of China 
on account of wireless installations will thus reach the substantial 
figure of some $20,000,000 Silver. This would surely aggravate the 
financial difficulties of the Chinese Government, which are already 
assuming serious proportions. It is also believed that the general 
conditions in China do not require or justify the immediate estab- 
lishment of two high power wireless stations in that country. The 
unwisdom of such an extensive program will be evident when it is 
considered that even in the whole region of the highly commercialized 
Pacific Coast of the United States, there is only one trans-oceanic 
wireless station open for public use. 

4. The Japanese Government are unable to bring themselves to 
the conclusion that they are in any way precluded from extending 
support to the present claim of the Mitsui Company. It has, how- 
ever, now become manifest that any longer delay in the adjustment 
of the controversy will serve no useful purpose, either for the con- 
tending parties themselves or for China which is primarily re- 
sponsible for this situation. Holding to the principle of interna- 
tional co-operation instead of international competition, and desiring 
to help China out of her present difficulty, the Japanese Government 
are willing to approach the question from a new angle that may lead 
to a speedy and practical settlement of the dispute. 

5. Accordingly, without prejudice to the legal merits of the case, 
the Japanese Government now desire to propose that the principles 
governing the Consortium be applied to the contracts secured by the 
Mitsui Company and the Federal Telegraph Company. 

These contracts are thus to be pooled and superseded by a loan 
agreement for wireless enterprise in China of the same nature as 
ordinary railway loans that may be undertaken by the Consortium. 
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The parties to the proposed loan agreement shaU be, on the on© 
side, the Chinese Government and, on the other, a financial group 
representing American, British, French and Japanese interests. Th© 
financial group is to consist of the Federal Telegraph Company, th© 
Marconi Company, the French General Wireless Telegraph Company 
and the Mitsui Company, and is to be constituted upon full com- 
munication and understanding witli the Consortium. 

The operation of wireless telegraphy in question sliall be placed 
under the exclusive control of the Chinese Government, while th© 
financial group is to supply the services of engineers and accountants, 
in order to assist China in the enterprise. 

6. The proposed solution is believed to be in line with the known 
policy of the American Government to promote international co-op- 
eration, and with all basic principles embodied in the Nine-Power 
Treaty of Washington. It provides, at the same time, for a lighten- 
ing of China’s indebtedness, as much desirable for herself as for all 
nations interested in the stabilization of that country. If, as is con- 
fidently hoped, the plan outlined is found acceptable, the Japanese 
Government will be happy to suggest further particulars of the meas- 
ures for making it effective. They are also prepared to give serious 
and friendly consideration to any counter proposals that may be 
advanced by the American Government in order to compose th© 
pending differences. In any case, they attach great importance to. 
an early settlement of the question, which so long as it remains unad- 
justed, tends to disturb the relations of solidarity and mutual confi- 
dence among all the Powers concerned. 

Washington, Decemler 192i. 


893.74/504a : Telegram 

The Seeretary of State to the Mimater in GUm {SohwriMm) 

Washington, December ^7, 192^—1 f. m. 
317. Department’s No. 308, December 9, 4 p. m.* Colonel Manton 
Davis, Assistant General Attorney, Badio Corporation, will sail for 
China at an early date to assist Barnes Moss in negotiations. It is 
understood Moss has sailed, or is about to sail, for China. 

Hughes 


*ForeU/n Relations, 1924, vol. i, p. 580. 
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893.74/507 : Telegram 

The Mimster m China {Schwman) to the Secretary of State 

Peking, January 1926 — ^ f. m. 

[Received January 2 — ^9 : 11 a. m.] 

8. Your 317, December 17 [^], 1 p. m. Chiang, reappointed Di- 
rector General of Telegraphs, has held several long discussions with 
the Legation regarding Federal contract from which it appears that 
the Ministry will take up with Moss and Davis question of changing 
type of apparatus and size and location of stations to correspond with 
radio development and acquisition of new stations by the Chinese 
Government since signing original Federal contract. Consequently 
they desire company to send representative possessed of extensive 
powers and accompanied by fully qualified expert. They desire com- 
pletion Shanghai station earliest possible date. 

Japanese opposition to Federal contract continues strong. Com- 
pagnie Genfirale de T41egraphie Sans Fil has an agent here who is 
pressing Ministry of Communication [s] to grant concession for de- 
veloping complete system of radio telegraphy and telephony with 
broadcasting throughout China. Company to advance capital and 
have temporary exclusive rights until cost repaid. Additional 
security to be postal revenue. 

SCHURMAN 


S93.74/507 : Telegram 

T?ie Secretary of State to the Minister in China {Schurman) 

[Paraphrase] 

Washington, January 7, 1925 — p. m. 

4. Department has communicated the Legation’s telegram of Janu- 
ary 2, No. 3, to Radio Corporation ® which informs the Department 
that Colonel Davis will be accompanied by an electrical expert, sailing 
within a few days for China. 

It is suggested by the corporation that no action be taken on the 
matter of a concession for the French wireless company until after 
the fullest opportunity to lay the matter before the Government of 
China has been given Davis and Moss. This suggestion has the 
Department’s concurrence and the Chinese Government may be so 
informed. 

You will be forwarded by the American Embassy at Tokyo a copy 
of the Japanese Embassy’s memorandum of December 24, 1924,^ which 

•For the Interest of the Radio Corporation of America in the Federal Tele- 
graph Co. contract, see Foreign Relations^ 1922, vol. i, pp. 844 fl. 

^Ante, p. 890. 
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proposed adjusting the controversy in regard to the Federal contract 
on a basis which in general is analogous with the consortium ar- 
rangement. Your comment on the proposal of the Japanese is- 
desired by the Department. 

Hughes 


893.74/616 : Telegram 

The Mirdster in China {Schurmam) to the Secretary of State 

Peking, January 23^ 1926 — 1 p, m. 

[Received 7 : 10 p. m.] 

89. Your 4, January 7, 4 p. m. 

1. Copy of the Japanese Government’s proposal received from 
Tokyo January 13th and after careful consideration I offer the 
following comments : 

0. The Federal contract constitutes a joint partnership between the 
American company and the Chinese Government in which the Gov- 
ernment enjoy SI full reversionary rights. Consequently any proposal 
to pool the contract in a consortium or otherwise admit other interests 
to participation in its terms would require consent of the Government, 
which I am inclined to think could not be obtained. See my telegram 
of October [Fe&miry] 10, 4 p. m., 1922, No. 44.® 

3. To recognize that there are any difficulties to compose between 
the Japanese and American Governments in the matter of the radio 
contracts concluded with the Chinese Government is to admit that 
some validity attaches to the monopolistic claim advanced by Mitsui. 
This has been so often denied by the American Government on the 
following [sicy open-door principle that any apparent compromise 
based upon a withdrawal of this claim would be construed in China 
as a diplomatic defeat for the United States and its contempt and 
victory for Japan. Moreover if the Mitsui and Federal contracts 
were to be pooled in the proposed four-nation consortium, the Marconi 
contracts would presumably demand the same treatment. Hence the 
consortium would begin operations with approximately 12 million 
silver dollars of noncollectible indebtedness of the Chinese Govern- 
ment invested in commercially profitless imdertakings. See enclosure 
No. 3, Legation’s despatch 1994, December 23rd, 1923.® I have always 
felt that in so desperately fighting the Federal contract on the basis 
of the Mitsui monopolistic clause the Japanese Government had thre^ 
principal aims: 1st, secure reimbursement of the millions compara- 
tively speaking wasted by Mitsui and the Japanese Government on 
the Peking station; 2d, secure prestige of diplomatic victory over 

'‘Foreign Relations, 1922, vol. i, p. 846. 

• Not printed. 
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the American Government; 3d, frustrate independent radio commu- 
nication between China and America concerning which Japan ap- 
pears insanely jealous. In consequence of the Department’s stand 
as expressed in section 2 of the experts’ recommendations ^ and spe- 
cifically in the Department’s telegram 128, June 28, 6 p. m., 1923,® 
rejecting consortium idea, this Legation has categorically stated that 
independent radio communication was insisted upon by the American 
Government. 

4. Proposed wireless consortium appears to be substantially the 
same as the combination contemplated in the Viviani resolution ® and 
experts’ Heads of Arrangements^® with which the Department re- 
fused to associate itself. Legation was informed by Schwerin Feb- 
ruary 12th, 1923, of telegram from the Radio Corporation reporting 
formation of combination of British, French, Japanese radio interests 
endorsed by Danish and British cable companies with Telefunken 
Company invited to join for wireless operations in China. I suggest 
present Japanese proposal thinly veiled attempt on behalf of this 
group to induce the American Government to withdraw objection to 
American participation. 

5. While the Japanese Government’s proposal provides for exclu- 
sive control of the contemplated facilities by the Chinese Government 
it is evident that as a financial safeguard control the stations until 
paid for would of necessity have to vest in the associated lenders. 
Under those circumstances I am of the opinion that terms satisfac- 
tory to the lenders would never be accepted by the Chinese Govern- 
ment and the sole result of the consortium plan would be to prevent 
creation of the Federal stations and leave the Mitsui Peking station 
in sole possession. Japanese allusion to the banking consortium is 
significant in view of its failure to accomplish anything constructive 
in four years’ existence. 

6. Even if satisfactory consortium arrangement were made it would 
seem possible for Japan to evade consortium restrictions through sta- 
tions in South Manchuria Railway Zone or Leased Territory. I 
believe that by reason of contiguity of territory she would somehow 
manage to secure independent communication. 

7. The Federal Telegraph Company has vested rights as to its 
contract which the Department probably desires to consult and pos- 
sibly decision as to the Japanese proposal should be left to the com- 
pany. From the standpoint of Chinese-American relations I consider 
acceptance of this proposal would mean advantage for Japan but 

^Foreign Relations, 1922, vol. i, p. 840. 

*md., 1923, vol. I, p. 805. 

• Conference on the Limitation of Armament, Washington, November 12, 1921- 
February 6, 1922, p. 1130. 

Foreign Relations, 1922, vol. i, p. 842. 
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loss of prestige for the United States in the Orient and in loss also' 
{of] much [of] the closer union with China anticipated from the 
Federal plan. It would be difficult to explain abandonment of the 
independent execution of the Federal contract after the imprecedented 
support hitherto given it by the American Government. In any event 
I earnestly advise the Department to defer action until Davis and 
Moss have arrived in Peking, for I still believe the Chinese Govern- 
ment desires purely Chinese- American control trans-Pacific radio 
even though Federal contract may require modification. 

8. Bepeated to Tokyo. 

SCHUKMAN 


893.74/516 : Telegram 

The Secretary of State to the Minister in China {Schurman) 

[Paraphrase] 

Washington, January 28^ 1925 — 3 f. m. 

16. Legation’s telegram No. 39 of January 23. The Department 
would hardly be inclined to reconsider its attitude with respect to 
the Federal contract save for the fact that a situation has arisen 
within the Federal Telegraph Company of Delaware which gives 
rise to the danger that the Eadio Corporation may be unable to con- 
tinue with the project on the original plan. There is some reason to 
fear, therefore, that in fact the Japanese proposal may prove to be 
the only available alternative. 

Pending the arrival of Moss and Davis the Department will be 
glad to have further comment from you in view of these possibilities. 

Hughes 


893.74/522 : Telegram 

The Minister in China i^Schurman) to the Secretary of State 

[Paraphrase] 

Peking, February 5 , 1925 — 9 p. m. 

[Keceived 10:54 p. m.] 

61. Your telegram of January 28, No. 16. 

(1) Your information prompts me to propose for the difficulty 
a second best solution. 

(2) The financial consortium suffers unpopularity in this coun- 
try and so far has to its credit no positive accomplishment. For a 
long time I have believed that the one hope of the Consortium’s 
success rests upon the inclusion of a native group of bankers. The 
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term “radio consortium” would in itself arouse the Chinese to oppose 
bitterly any combination for developing radio similar to a con- 
sortium, Therefore the initial step to be taken in adjusting the wire- 
less dispute is necessarily to constitute China, instead of a helpless 
subject of the discussion, a party coequal with the others. 

(3) I invited attention, in the Legation’s telegram of January 
23, No. 3&, to certain of the obstacles with which the execution of 
the Japanese proposal would be confronted, and also to the fact 
that it would be necessary to secure the approval of the Chinese 
Government to any proposed alteration of the method of carrying 
out the Federal agreement. Obviously, the exact nature of the plan 
which the Japanese Government suggests would be determined by 
the details, which so far still remain vague, of its execution. How- 
ever, there has been formally stated one definite principle, viz., that 
the Chinese Government shall have exclusive control of the existing 
and proposed radio facilities. Inasmuch as this is accepted as a 
guiding principle by the Japanese Government, I make the sugges- 
tion that, whether or not the principle in question is practicable, a 
conference be convoked in this city in which are represented all the 
companies with which the Chinese Government has radio (and per- 
haps those having cable) agreements or which reliably evidence that 
they will be willing investors of capital in enterprises of that kind, 
the representatives of these companies to consult with Chinese Gov- 
ernment representatives and among themselves how best to coordinate 
the contracts which they respectively possess in order to obtain the 
most desirable results for everyone having concern in the foreign 
and domestic wireless field including telephony and broadcasting. 
Seemingly it would be desirable that an official observer represent 
the Legation of the nationality of each participating company. 

(4) The submission by the Government of China of a compre- 
hensive proposal could advantageously initiate the diiscussion; at 
this conference. The Chinese Government, I think, would itself be 
wUling to issue to the companies which are concerned invitations 
to be represented at the conference, should the plan for a conference 
be brought to the Chinese Government’s attention as a solution of 
the existing complications between the nations which are obstructing 
wireless communications development. Kegarding this consideration, 
it is my respectful proposal that a suggestion be made to the Chi- 
nese Minister in Washington that if invitations were issued by the 
Chinese Government to such a round-table conference, the Depart- 
ment would give no opposition to American interests participating 
but, on the other hand, would have hope of an outcome of success. 
It is my opinion that approach by this method is superior to offering 
such proposals in Peking. 
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(5) I see the several following advantages in the convoking of 
such a conference: When centered on a common object the com- 
bined business acumen of the several representatives should be able 
to work an^ adjustment of their various interests so that that object 
would be achieved. The American representatives would, with their 
present attitude toward the Federal agreement, be so placed with 
regard to making concessions as to set a commendable example. The 
respective Governments, through their official observers, would be in 
a position to make provision that there would be no violation of 
international policies such as open door, elimination of spheres of 
interest, etc. 

(6) It is my belief that there would be embodied in an under- 
standing arrived at in this way the most satisfactory feature of the 
proposal made by the Japanese, that the prestige of each participant 
would be conserved, the dignity of China would be enhanced, and 
that the most for the actual development of radio would be promised 
thereby. 

ScHUBMAK 


893.74/626 : Telegram 

The Mimster in China (Schurman) to the Secretary of State 

Peking, February 1926 — ^ p. m, 

[Eeceived February 21 — 10 : 07 a. m.] 
72. Davis and Moss arrived evening February 19th and are con- 
ducting negotiations with Director General of Telegraph on basis 
of terms of the original contract. It would seem according to Moss 
that the Chinese Government, having learned on reliable authority 
of the Japanese proposals and confronted with the possibility of 
having to accept a radio consortium of four powers, may be willing 
to accept the Federal contract with a few minor changes. In any 
case Moss quotes Director General as stating in his first interview 
that there is no question of cancelation of the contract by Chinese 
Government. 

It appears tliat Davis and Moss are ignorant of the contents of 
your telegram No. 16, January 28, 8 p. m., and, in case they are not 
informed thereof by their own principals, have I authority to com- 
municate to them the substance thereof as well as my No. 61, 
February 5, 9 p. m. ? In view of the contingency of the withdrawal 
of the American parties to the Federal contract, although the Chinese 
Government may possibly be willing to execute it, I request the 
Department’s explicit instructions as to the support I should give 
Davis and Moss lest I be drawn into extremely embarrassing 
situation. 


SOHUBMAN 
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893.74/526 ; Telegram 

The Secretary of State to the Minister in China {Schurma/rC) 

[Paraphrase! 

Washington, February 1925—5 p. m. 

24. Davis is fully aware of the internal dissensions among the 
American interests concerned with the Federal wireless contract, and, 
in fact, information which he provided to the Department formed 
the basis for the Department’s telegram of January 28, No, 16. 
Accordingly you may employ complete frankness in discussing with 
him how far those interests will be able and willing to go ahead. 

I am of the opinion that the radio conference proposal which you 
suggest in your telegram of February 5, No. 61, might have a tendency 
to cause the Federal Company’s valid legal position under the agree- 
ments now in existence to be compromised without adequately assur- 
ing, from a conference held under present conditions in China, any 
effective results. 

Appropriate support may be continued by you to try to secure 
the fulfillment by the Chinese Government of the obligations which 
the Federal contract imposes upon it. 

In reply to the Japanese memorandum of December 24, 1924, I 
propose to say : 

[Here follows, in substance, the second paragraph of the note to 
the Japanese Embassy, February 28, 1925, printed infra.'] 

Hughes 


893.74/602 

The Department of State to the Japanese Embassy 

The Secretary of State has received from the Japanese Embassy a 
memorandum dated December 24, 1924, making certain suggestions 
with regard to wireless telegraphy in China. 

While sympathetic with the purpose of effecting a reconcilement of 
the conflicting radio interests in China, the Government of the United 
States is not disposed to consider the relinquishment of the independ- 
ent position of its nationals in this matter unless and until it may have 
reasonable assurance of the practicability of any adjustment pro- 
posed. In view of a doubt whether the arrangement which has been 
suggested by the Japanese Government would be acceptable to the 
Chinese Government, the Government of the United States would 
desire to be reassured on that point before giving further considera- 
tion to the proposal. 

A reply from the Japanese Government in this respect is awaited. 

Washington, Febi-uai^ 28y 1925. 
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893.74/558 : Telegram 

Mr. Manton Dmis to the Radio Corporation of America^^ 

[Extract] 

Peking, March 12^ 1926, 

Number 3. . . . 

Subject: Communications. Official negotiations delayed on ac- 
count of serious illness Yeh Kung-ch’o, Minister of Communica- 
tions, China. Unofficially we are making satisfactory progress. 
Clarification agreement probably will not be very difficult after 
Chinese decide question to proceed or not with our projects. Op- 
position Japanese powerful. They have very great influence with 
Tuan Chi-jui, Acting President, China, and are making strong effort 
to have our contract cancelled. All Chinese technical services, in- 
cluding Yeh Kung-ch’o, Minister of Communications, China, and 
Tsiang Tsing-yi, Director General of Telegraphs, China, are work- 
ing for us hard. We have agreed our stations will accept traffic for 
Japan and transmit all of the same to Mitsui-Peking Radio Station, 
it to accept traffic for America and transmit all of the same to near- 
est Federal stations, division all charges in each case in proportion 
to services, free competition remainder of world. Tsiang Tsing-yi, 
Director General of Telegraphs, Cliina, strongly of opinion con- 
troversies can be settled this basis . . . 

Manton Davis 


893.74/629 : Telegram 

The Minister in China {Schurman) to the Secretary of State 

Peking, March 23, 1925 — 6 f.m. 

[Received March 23 — 12 : 30 p. m.] 
123. Your 34, March 5, 2 p. Federal Company’s representa- 
tives now inform me that after one month’s negotiations with the 
Ministry of Communications they have made no progress toward 
execution of contract. They believe the Ministry of Communications 
favorable and ascribe deadlock to Japanese influence in the Ministry 
of Foreign Affairs and with the Chief Executive. At their request 
I called on the Minister for Foreign Affairs on March 23, 11 a. m., 
and presented strong demand for execution of the Federal contract 


^ Copy left at the Department of State Mar. 24, 1925, by William D. Brown, 
general attorney for the Radio Corporation of America. In a letter of Mar. 
31, 1925, to Assistant Secretary of State Harrison (file No. 893.74/550), Mr. 
Brown stated that the traffic arrangement suggested by Mr. Davis had the 
approval of the Radio Corporation of America, the Federal Telegraph Company 
of Delaware, and of the president of the Federal Telegraph Company of 
California. 

“Not printed. 
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/SO far as possible before my departure. I quoted treaties and open- 
door principle as canceling Japanese monopolistic clause which ap- 
peared to be only obstacle. The Minister for Foreign Affairs replied 
that Japanese opposition was cause of obstruction and that if this 
were obviated American contract would be executed. He promised 
to consult the Minister of Communications. While Japanese influ- 
ence is extremely strong with the present Government there are signs 
latter is growing weaker and I feel that receipt in the Ministry of 
Foreign Affairs of strong representation from the American Govern- 
ment telegraphed by the Chinese Minister in Washington might have 
^reat effect at this jimcture. I respectfully suggest this course. 

Repeated to Tokyo. 

SCHURMAN 


^893.74/548b 

T?ie Department of 8tai,e to the Japanese Embassy 
Memorandum 

The Government of the United States has given further considera- 
tion to the suggestions contained in the memorandum of the Japanese 
Embassy dated December 24, 1924, concerning overseas radio facilities 
in, China. With a view to the reconcilement of the divergent views 
-entertained by the Governments of the United States and of Japan 
on this subject, and in the hope of bringing about an amicable adjust- 
ment of virtually the only remaining question of controversy between 
the two countries, the Government of the United States ventures to 
propose that the following plan of operation of the Federal and 
Mitsui radio stations in China should be adopted as a means of 
affording adequate overseas radio facilities for ^hat country in a 
manner providing a fair division of the radio business between China 
and the United States and China and Japan: 

The Federal Telegraph Company agrees to accept at any of its 
stations in China traffic for Japan and to transmit all such traffic 
to ,the Mitsui station at Peking for retransmission to Japan; the 
Mitsui station agrees to accept traffic for the United States and trans- 
mit all such traffic to the nearest Federal station in China for re- 
transmission ,to the United States, the division of all charges in each 
case to be in proportion to the services performed by the several 
companies. It is understood that for the remainder of the world 
free competition will exist. 

It is believed by the Government of the United States that an 
arrangement for the interchange of traffic as above described would 
prove profitable to the companies concerned and economical for the 
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Chinese Government, It is hoped that the suggestion which is of- 
fered as an alternative to the proposal made in the Japaiiese 
Embassy's memorandum of December 24, 1924, and in a spirit of 
accommodation to the expressed desire of the Japanese Government 
that the uncertainty that has existed for several years should be defi- 
nitely removed, will meet with the approval of the Japanese Govern- 
ment and that the Chinese Government, which would profit equally 
by the arrangement, will interpose no objection. It is believed by 
the Government of the United States that the plan as herein sug- 
gested is more feasible than that suggested in the J apanese Embassy’s 
memorandum of December 24, 1924, in that it simplifies operating 
arrangements, brings into accord the views of the several national 
radio interests, whose contentions until now have seemed irreconcila- 
ble, and conforms with the principle of equality of opportunity in 
commercial enterprises in China. 

Washington, AffTil 8^ 1925. 


^93.14/54Sa. 

The Depofirtment of State to the Chinese Legation 
Memobandum 

The Government of the United States, having been informed that 
the Chinese Government is finding itself increasingly embarrassed 
by the divergent views of certain American and Japanese radio in- 
terests in China, and being disposed to facilitate a fair and reasonable 
adjustment of the situation, has proposed to the Japanese Government 
a practical plan of cooperation by means of which an interchange of 
certain business between the Mitsui station at Peking and the pro- 
posed Federal stations might be effected. A copy of a memorandum 
on the subject addressed to the Japanese Embassy at Washington 
today is enclosed herewith for your information and in the hope 
that the proposal will have the approval of the Chinese Government 
in so far as it may be concerned with the matter. It is believed by 
the Government of the United States that the proposed plan would 
promote the early establishment of direct and adequate radio com- 
munication between the United States and China and that the present 
facilities between China and Japan would be improved and substan- 
tially augmented by the adoption of the suggestion, and at a great 
saving to the Chinese Government. It is hoped that the Chinese 
Minister will at once recommend to his Government the acceptance 
of the arrangement and that the Japanese Government likewise will 
give its approval in order tliat the long-standing differences which 


Supra. 
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have retarded radio development in China may now be quickly recon- 
ciled. It would seem that the plan proposed would resolve a situation 
which has been both discouraging and annoying to the parties in 
interest and tJfet if an operating plan such as has been suggested 
offers a basis of an amicable settlement it behooves the three govern- 
ments concerned to remove further cause of friction by accepting the 
proposal. 

WASHUTCrroN, April 8, 19S5. 


898.74/552 : Telegram 

The Charge in China (Mayer) to the Secretary of Stale 

Peking, April 23^ 1925 — 1 p. m. 

[Received April 23 — 10:10 a. m.] 

168. Your 75, April 11, noon.“ 

1. At urgent request Federal representatives I pressed Minister 
for Foreign Affairs yesterday at Foreign Office day [sic] to author- 
ize Minister of Communications to conclude negotiations immedi- 
ately with Federal Company for execution of contract. I pointed 
out that American Government’s proposal to Japanese Government 
fulfilled all reasonable demands of latter and left Chinese Government 
free to act. The Minister for Foreign Affairs replied that Sze had 
had negotiations with the Department of State and that it was now 
absolutely necessary to await Japanese Government’s reply to memo- 
randum before executing contract. The Minister for Foreign, Affairs 
asked if Japanese Government had made reply. 

2. While Federal representatives state negotiations with Ministry 
of Communications regarding execution of contract proceeding favor- 
ably, I fear traffic arrangement proposal being utilized by Japanese 
further to delay, through diplomatic means, execution of contract. 

3. From recent conversations with Davis, I gather Radio Corpo- 
ration by no means averse to, if not entirely in favor of, an arrange- 
ment with Mitsui whereby latter’s Peking station will be used by 
both parties thus avoiding building Federal Peking station. Such 
an eventuality I consider would be very unfortunate from political 
considerations of need for direct Sino-American communications be- 
tween American and Chinese Governments and between them and 
their respective Legations. 

Repeated to Tokio. 

Mater 


“Not printed. 
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883.74/662 : Telegram 

TIte Secretary of State to the Charge in China {Mayer) 

Washington, April HOBS — 7 p. m. 

87. Paragraph 1 your 168, April 23, 1 P. M. You may inform 
Foreign Office that there are no negotiations pending with the Chinese 
Minister here. In handing to him the memoranda referred to in the 
Department’s 76 April 11, noon,** he was orally requested to give his 
support to the proposal but it is understood that he has taken no 
action in this direction. 

KmuiOGG 


883.74/668 

The British Ambassador {Howard) to the Secretary of State 

No. 566 Washington, May S8, 19S5. 

Sm: I have the honour to refer to the Department of State’s note 
verbale of February 26th last *® on the subject of wireless telegraphy 
in China, and to inform you that the memorandum of December 24th, 
1924, from the Japanese Embassy here to the United States Govern- 
ment, a copy of which was communicated to me by my Japanese 
colleague, seems, in the opinion of His Majesty’s Government, to indi- 
cate a genuine desire on the part of the Imperial Government to put 
an end to the lamentable and dangerous confusion into which the 
question of wireless telegraphy in China has fallen. I have there- 
fore been instructed to state that, subject to the safeguarding of the 
prior rights of the Marconi Company, His Majesty’s Government 
would welcome in principle the formation of such a consortium as 
that suggested in the fifth paragraph of the Japanese memorandum. 

In order that there may be no misunderstanding in regard to the 
reservation outlined above, my Government have directed me to in- 
vite the attention of the United States Government once again to the 
nature and extent of the prior rights of the Marconi Company. You 
will be aware that negotiations between the Chinese Government 
and the Marconi Company for the erection of wireless stations in 
China began in September 1909 and continued until April 8th, 1914, 
when the Chinese Government signed a preliminary agreement with 
the Company.** The Marconi Company also hold additional rights 
through the Chinese National Wireless Telegraph Company, which 
was created by special charter on May 24th, 1919, and is jointly owned 

‘•Memoranda to the Japanese Embassy and to the Chinese Legation, dated 
April 8, pp. 902 and 904. 

“Not printed. 

*’ See Foreign Relations, 1921, vol. i, p. 408, footnote 5. 
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by the Chinese Government and the Marconi Company. The con- 
tract of this company provides that the Chinese Government shall 
purchase exclusively from the Chinese National Wireless Telegraph 
Company all its present and future requirements in wireless telegraph 
and telephone apparatus, material and supplies, and that, if the 
Government suffer no loss by giving such work to the Chinese Com- 
pany, then this Company shall be exclusively entrusted with the 
repair and maintenance of all wireless telegraph and telephone ap- 
paratus and equipment in China. These conditions have, in the 
opinion of His Majesty’s Government, been constantly violated by 
the Chinese Government in many ways as for instance by the con- 
tract signed by the Chinese Government in 1921 with the American 
Federal Company. 

In furnishing you with the above exposition of the situation as it 
is seen by my Government, I would add that a similar communica- 
tion is being addressed to the Japanese Government by His Majesty’s 
Ambassador at Tokio. 

I have [etc.] Esme Howard 


893.74/570 

The Japanese Embassy to the Department of State 

MEMORtVNDUM 

The Japanese Government have given a careful consideration to 
the two memoranda of the Department of State, dated respectively 
February 28, and April 8, 1925, relating to the question of wireless 
telegraphy in China. They are gratified to note in these communica- 
tions the full sympathy and readiness with which the United States 
responds to their invitation to seek reconcilement of the divergent 
radio interests in China, and to bring about an amicable settlement 
of this question of controversy between the two countries. 

2. It is doubtless known to the American Government that the 
Mitsui Company, according to the contracts of February and March, 
1918, has completed the radio station at Peking. Regarding these 
contracts, the only point in dispute between Japan and the United 
States is the right of monopoly created in favour of the Mitsui 
Company to establish and operate all overseas radio service in China, 
to the exclusion of other nationals interested in such enterprise. The 
establishment and operation by the Mitsui Company of the Peking 
station have never been questioned by the ‘American Government or 
the Federal Company. 

3. The question, however, of the proposed stations of the Federal 
Company at Shanghai and elsewhere, stands on an entirely different 
footing. It is to the establishment of these stations by the Federal 
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Company that the Japanese Government felt ccmstrained to take 
exception as an i n fr ingement of the contractual right already acquired 
the Mitsui Company from the Chinese Oovemment. As a question 
of law, the Japanese Government still hold to the belief expressed in 
their previous communication that such contractual right of the 
Mitsui Company as opposed to the claim of the Federal Company, 
is not inconsistent, either with treaty provisions between the United 
States and China, or with the principle of equal opportunity, and 
finds ample support in a series of international precedents. 

4. It seems that this distinction of legal status, between the Mitsui 
station at Peking and the proposed Federal stations, has not been 
taken into account in the plan of adjustment suggested in the Mem- 
orandum of April 8, 1925, as a substitute for that which is embodied 
in the Japanese Embassy’s Memorandum of December 24, 1924. 
Maintaining the claim of the Federal Company to establish radio 
stations in China in disregard of the exclusive right previously 
granted by the Chinese Government to the Mitsui Company, the 
American counter -project proceeds to divide radio business between 
the two companies. The plan formulated by the Aimerican Govern- 
ment is simply an operating arrangement and it assumes the complete 
abandonment by the Mitsui Company of its legal position relative 
to the establishment of radio stations in China, without any corre- 
sponding concession on the part- of the Federal Company. 

5. It would appear further that the American counter-project is 
intended to secure for the Federal Company the exclusive control 
of all radio stations to be constructed by the company as well as a 
monopoly of the radio service between the United States and China. 
Upon careful review of the whole question, the Japanese Government 
have now reached the conclusion that such an arrangment would not 
make for the maintenance of China’s administrative integrity or for 
the extension of fair and impartial treatment of the other Powers 
equally interested in the question. On the contrary, it seems likely 
to revive the international rivalry and misunderstanding that in the 
past have proved so harmful to the stabilization of China. 

6. Again, the Japanese Government are not convinced of the 
immediate need for China, in the present state of her economic and 
financial conditions, for two or more high power radio stations for 
ext err^nl communications. The expenditiue to be charged to China 
under the Federal contract can not fail to intensify the strain on 
her already overburdened treasury. Experience in many countries 
has shown that, as purely commercial imdertaking, radio communi- 
cation is not financially profitable, at least for a number of years 
after its initiation. 

7. In the memorandum of the State Department of February 28, 
1925, the American Government reserved discussion on the arrange- 
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ment proposed by the Japanese Government, unless and until its 
acceptability to China shall have been reasonably assured. It will 
be recalled that the Japanese project is a measure of mutual promise 
[pomprormse] calculated to remove from the field of radio communi- 
cation all features of foreign control and of monopoly, and also to 
relieve China of what seems to be an unnecessary addition to her 
financial burden. Considering that these terms are more favourable 
to China and in fuller accord with her true interests than are those 
of the American counter-project, the Japanese Government have 
indulged the confident hope that their proposal will eventually be 
found acceptable to the Chinese Government. 

8. The Japanese Government, however, do not feel themselves at 
liberty to make any overtures to China for the settlement of the 
question, without the full understanding and cooperation of the 
United States. They fear that if they took such independent action 
at Peking, it would place the Chinese Government in an embarrass- 
ing position, and would, moreover, be a fruitful source of popular 
misgiving. It seems to the Japanese Government only natural and 
more likely to attain the desired result, that the parties having con- 
flicting claims to the radio enterprise in China should first agree 
between themselves, at least upon the general principles governing 
the adjustment of these claims, subject to the approval of the Chi- 
nese Government. 

9. Doubt is expressed by the American Government as to the 
feasibility of the Japanese proposals. The Japanese Government 
will welcome any suggestion for the modification of such terms 
of their proposals as may appear unworkable to the American Gov- 
ernment. But, they place great importance upon the elimination 
from any radio arrangements in China of such features of foreign 
control or of monopoly as the counter-proposals of the American 
Government would appear to involve. They further re-emphasize 
the point that they deem it highly desirable, for China and for all 
Powers interested in that country, to adopt such a solution as will 
lighten her financial liability. 

10. The question of radio facilities in China formed a subject of 
discussion at the Washington Conference, and the British and 
French Governments, which took active part in that discussion, are 
no doubt keenly interested in the outcome of the present exchange 
of views between Tokio and Washington. Accordingly, it has oc- 
curred to the Japanese Government that if it is more essentially the 
matter of feasibility than any question of principle, which seems 
unconvincing to the American Government in the consideration of 
the Japanese proposals submitted on December 24, 1924, it might 
be useful to call a meeting of representatives of the American, Brit- 
ish, French and Japanese radio interests, with instructions to exam- 
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me in common accord the feasibility of i^e Japanese proposals, and 
to work out detailed terms of adjustment for recommendation to 
their respective Governments. 

In making this suggestion, the Japanese Government have no 
other desire than to reach a practical solution of the di£5.culty that 
will best serve the lasting interests of China and will at the same 
time secure friendly cooperation among the Powers interested in 
radio enterprise in that country. 

Washington, June 1, 1925. 


893.74/581 : Telegram 

The Ambassador in Japan {Bararroft) to the Secretary of State 

Tokyo, July Jf, 1925 — noon. 

[Received July 1 — 11 : 63 a. m.] 

117. Yesterday the Minister for Foreign Affairs, Dr. Dan of 
Mitsui, and MacMurray,^® discussed the Federal wireless situation. 
I was present with Neville.*® MacMurray explained that the Jap- 
anese memoranda of December 24th and June 1st last assumed 
that the Mitsui monopoly is valid and exclusive, that the Federal 
contract is a monopoly of traffic between China and the United 
States and finally proposed an adjustment on the basis of a monopoly 
of China’s radio communications being shared among the British^ 
French, Japanese and American companies. 

The American Government does not admit or support the Federal 
contract as a monopoly. Its position was set forth in the memo- 
randum of July 19, 1923, to the British Government.*^ The Ameri- 
can Government does not wish to disturb vested interests but cannot 
acquiesce in any arrangement which would have the effect of allowing 
French, British and Japanese interests to maintain radio communi- 
cation with China while preventing the United States from so doing. 

Shidehara replied that the Japanese objection to the American 
attitude was three fold: it created a monopoly, it affected vested 
rights, and caused unnecessary expense to China. The proposed 
American radio would be expensive and there is no prospect that it 
would make enough money to repay the 13,000,000 Mexican dollars 
that it would cost China. The Japanese wish to put all facilities of 
communication in the hands of China, putting wireless on the same 
basis as the post offices and the Shantung Railway, for example. 

MacMurray stated that the United States desired earnestly to come 
to some settlement that would protect vested interests and would in- 

“ John V. A. MacMurray, newly appointed Minister to China, en route to his 
post. 

Edwin L. Neville, first secretary of Embassy in Japan. 

Foreign Relational 1923, vol. i, p. 810. 
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jure no one but which must place the United States on terms of equal- 
ity with every other nation having radio interests in China. He was 
not suggesting a program but placing our case before the Japanese 
and assuring them of our wi^ to cooperate. 

Shidehara said that he realized the necessity of cooperation and 
desired it. Japan however is committed to a certain extent to the 
British and French through an agreement made in London in Feb- 
ruary 1924, a copy of which he understood had been given to the 
Radio Corporation; the situation is further complicated on account 
of the contract of December 22, 1913 (MacMurray’s Treaties^ page 
67) with the Great Northern and Eastern Extension cable lines. 

Copy to Peking. 

Bancroft 


893.74/686 

The British Charge (ChUtorC) to the Secretary of State 

No. 704 Manchester, Mass., Jvly W25. 

[Received July 23.] 

Sir : In his note No. 666 of May 28th last, Sir Esme Howard drew 
your attention to the prior rights of the Marconi Company as re- 
gards the working of wireless telegraphy in China and informed 
you that, provided these rights were safeguarded. His Majesty’s 
Government would welcome in principle the suggestion of the Jap- 
anese Government that a consortium should be formed to liquidate 
the difficulties arising out of the conflicting interests of the various 
concessionaires. 

His Majesty’s Government are in full sympathy with the view 
expressed by my Japanese colleague in the memorandum which he 
addressed to the United States Government on December 24th last 
that this controversy should be adjusted along the lines of inter- 
national co-operation. In order, therefore, that there may be no 
misconception as to the construction to be placed on the above men- 
tioned proviso regarding the prior rights of the Marconi Company, 
I am instructed to explain that His Majesty’s Government will con- 
sider the interests of this Company to be sufficiently safeguarded 
if they are enabled to participate on equal terms in the consortium 
contemplated by the Japanese Grovernment. 

In determining their attitude in this matter. His Majesty’s Gov- 
ernment have been impressed by the fact that the difficulties now 
handicapping the development of wireless communications with 
China afford a striking illustration of the soundness of the general 
principles so ably championed by the United States Government in 
other spheres of foreign relations with that country. The essence 
of these principles consists in the eradication of international com- 
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petition in China and the abstension of the foreign powers con* 
cemed from any attempt to seek special privileges for themselves and 
their nationals. His Majesty’s Government do not doubt that these 
considerations will also animate the policy of the United States 
Government in the present instance. At tiie same time, however, 
they view with a certain apprehension the possibility of practical 
application being given to the suggesstion put forward by the United 
States representatives at the time of the Washington Conference 
that the conduct of wireless between the United States and China 
ought to be solely in the hands of a Sino-American enterprise. 
Whilst His Majesty’s Government for their part were prepared to 
accept the recommendations of the wireless experts when taken as 
a whole, they cannot but feel, in the light of the present difficulties, 
that the suggestion of the American representatives on this particu- 
lar point would in practice militate against the above mentioned 
principle of equality of opportunity and encourage the powers to 
claim from the Chinese Government a monopoly of the wireless 
traffic between themselves and China. Such action on the part of the 
powers would materially increase the difficulties of the situation and 
result in the infliction of a considerable injustice on China. 

His Majesty’s Government are confident that this aspect of the 
matter will not have escaped the notice of the United States Govern- 
ment, and in drawing your attention to the standpoint of His Maj- 
esty’s Government as regards the interests of the Marconi Company, 
I have the honour to request that I may be informed at an early date 
of the attitude of the United States Government towards the question 
of the future development of wireless telegraphy in China and to 
express the hope that their views on the subject may coincide with 
those of His Majesty’s Government, who are prepared to give their 
whole-hearted support to the proposals submitted in the above men- 
tioned Japanese memorandum of December 24 th last, for the solution 
of the complicated and far-reaching political issues which this prob- 
lem involves. 

I have [etc.] H. G. Chiltok 


898.74/586 : Telegram 

The Minister in China {MaoMurray) to the Secretary of State 

Peking, Jidy 29, 1925 — 7 p. m. 
[Received July 29 — 5 : 45 p. m.] 

299. Federal wireless. 

1. At a recent interview with the Minister for Foreign Affairs I 
asked for special appointment to discuss wireless question and he 
expressed a desire to know the purpose of my conversation with 



912 


rOKEIGN BELATIONS, 1925, VOLUME I 


Japanese Minister for Foreign Affairs of which he had obviously 
been informed. 

2. Afternoon July 27th I recounted to him frankly the substance 
of that conversation which was reported in Tokyo’s 117 July 1, noon 
and in my comment laid emphasis upon the following points: (e*) 
Japanese contract has been extended whereas ours has not although 
entered into in good faith by both American and Chinese parties 
with full knowledge of Japanese pretensions of monopoly; (6) 
American interests thus placed at strategic disadvantage in uphold- 
ing principles which both we and Chinese Government had in view ; 
(c) Am erican Government and radio interests not antagonistic to 
legitimate rights of Japanese or other interests but anxious only to 
obtain direct and unstraddled ltmtrcmmelledf'\ means of communi- 
cation and consequent better understanding between two peoples; (d) 
though Japanese perhaps willing to come to eventual accommodation 
of conflicting interests, it would be expecting too much of human 
nature to suppose that they will seek or go very far to meet us in an 
accommodation giving us what we desire so long as they are in pos- 
session of a station and we have nothing but a bare paper standing; 
(e) we cannot meet the Japanese on equal terms in this matter until 
the Chinese have given effect to our contract rights as they have to 
those of the Japanese; (/) once the Chinese have enabled the Ameri- 
can contract to proceed, our radio interests have assured me of their 
readiness to meet the Japanese in negotiations designed to reconcile 
the conserved [sic] interests of Radio Corporation and Mitsui Com- 
pany by traffic arrangements subject to the approval of the Chinese 
Government which would assure the latter company of profits at least 
equal to those desirable from their Peking station under existing 
conditions. 

3. Minister for Foreign Affairs first proposed we should adjust our 
differences with the Japanese before asking further attention to the 
matter on the part of the Chinese. I told him I saw no prospect of a 
satisfactory adjustment until the Chinese gave our interests the 
locus standi to which they were entitled by the terms of their 
contracts. 

4. He then suggested that the Chinese might propose to the two 
conflicting national interests some basis of accommodation. I 
pointed out that no such proposal could well be fair to us so long as 
we occupied a merely theoretical position while the Japanese had a 
station actually functioning. 


[Parapbrase] 

5. Information from a source considered reliable has come to rep- 
resentatives of the Federal Telegraph Company that this matter was 
taken up today by the Minister for Foreign Affairs with Tuan Chi- 
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jui, emphasizing that we are not at present negotiating with the 
Japanese and under existing conditions do not foresee possibility of 
reaching a satisfactory understanding with them. It is reported that 
Tuan has said that the Chinese Government would take up the ques- 
tion with the Japanese if the Americans and Japanese could not 
come to an agreement. 

6. If this proves to be true we will be confronted by a clear disre- 
gard of our contract rights and there will be little if any likelihood 
of obtaining a reconsideration ... It may be necessary in that case 
to decide whether to induce the Chinese to submit proposals to the 
Sadio Corporation and Mitsui Company for the accommodation of 
their conflicting interests or to authorize the Sadio Corporation to 
negotiate directly with the Mitsui Company for arrangements on a 
business basis. Arrangements of this nature would not recognize 
any monopoly and would include the setting up of an independent 
American-Chinese circuit. 

7. Possibly the Chinese Minister at Washington might be per- 
suaded to telegraph his Government and to point out the seriousness 
of subordinating valid American rights to the veto of Japan. 

8. Repeated as No. 72 to Tokyo. 

MacMxjbeat 


898.74/586 : Telegram 

The Secretary of State to the Minister in China (MacMurray') 

Washington, August 6, 192& — 4 p. m. 

190. Your 299, July 29, 7 p. mi. The Chief of the Far Eastern 
Division had a conversation with the Chinese Minister on August 6, 
during the course of which he brought to his attention the substance 
of your interview with the Chinese Minister for Foreign Affairs on 
July 27, and pointed out to him that, for the Chinese Government to 
ask the American company to adjust its differences with the Japanese 
before asking further consideration of the matter of its contract on 
the part of the Chinese was to lead tliis Government to see in this 
repudiation by the Chinese Government of the principles of the 
policy of the open door. The Chinese Minister promised to see what 
he could do by way of taking up the matter with his Government. 

EjUiLOGG 
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898.74/604 :Tdegra]n 

The Minister m China {MaoMurray) to the Secretary of State 

Peking, August 1926 — 10 p. m. 

[Received August 14 — 7 : 35 p. m.] 

830. Tour telegram 194, August 7, 3 p. m., and my No. 321, 
August 10, 3 p. m.** 

1. On the 13th instant I called on the Minister for Foreign Affairs 
to ask for an appointment to discuss with the Chief Executive the 
Federal wireless question. He urged that the matter be left to the 
instructions of ministerial committee to which it has been referred 
for the purpose of finding some way to remove the obstacles placed 
by Japanese interests in the way of the Chinese Government’s giving 
effect to the American contract. Being convinced that this is a 
merely dilatory procedure since after several weeks the committee 
has not taken up the proposal, I insisted that I saw no purpose which 
the committee would serve unless it were to remove Japanese oppo- 
sition by devising terms under which third parties might permit 
the Chinese Government to carry out its obligations to our nationals. 
I then read him the substance of the statement to the Chinese Min- 
ister quoted in your telegram August 7, 3 p. m. [August i p. m.?] 

2. I recalled the notes exchanged between the Secretary of State 
and the Chinese Minister in June-July, 1921,^^ by which we pledged 
ourselves and considered the Chinese Government likewise pledged 
to cooperation in this matter as a practical application and test of 
the open-door principle; and I pointed out that for four years we 
had loyally stood by this understanding whereas the Chinese Gov- 
ernment was still wavering in the face of opposition. I said my 
Government attached the utmost importance to this matter because 
of the principle involved and because it constituted a test of the 
disposition of the Chinese Government not only towards its obliga- 
tion to our nationals but also towards the policy of the open door 
which it had agreed with us to uphold; the time had come when 
we felt entitled to know where the Chinese Government stands; 
would it or would it not live up to its obligations and cooperate 
loyally with us in maintaining the open door. This was a moment 
when we must be taking stock of our own position and of the 
actualities of the situation in China, and we should be in a position 
to know definitely whether or not the Chinese Government is faith- 
ful to its cooperation with us in giving practical effect to the open 
door; a failure to proceed with respect to the contract would now 
create a doubt. 


"Neither printed. 

" Note from the Chinese Minister of June 9, 1921, and reply of July 1, 1021, 
Foreiffn Relations^ 1921, vol. i, pp. 438 and 439. 
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8. The Minister for Foreign Affairs protested that (here was no 
matter of principle involved but only a practical question of finding 
a way around the obstacle interposed by the Japanese; a id he at first 
said he saw no necessity for my seeing the Chief Executive. 

4. I told him that we could not accept that view and that it was 
in order to make clear to the Chief Executive our conviction as 
to the political importance of the matter that I asked for an inter- 
view. The Minister with manifest displeasure consented to arrange 
for it to take place in about a week. 

5. I am hopeful that this interview may have made some impres- 
sion upon the Minister for Foreign Affairs who has hitherto been 
wholly indifferent to the matter. 


MacMtjhrat 


893.74/596 : Telegram 

The Minister in China {MacMurray) to the SecretcLPy of State 

[Extract] 

Peking, Augmt 1926— p. m. 

[Eeceived 6 : 50 p. m.] 

345, My telegram No, 330, August 14, 10 p. m. 

1. From a source hitherto found reliable and believed to be so in 
this instance, representatives of the Federal wireless interests have 
learned that in consequence of the unremitting pressure from the 
Japanese Legation, Provisional Chief Executive has directed that 
the interministerial committee must report in favor of the can- 
cellation of the Federal contract. 

2. Minister of Communications who originally concluded and is 
favorable to the American contracts is helpless in the matter but 
is reported to intend saving face by recommending that the Mitsui 
contract be simultaneously canceled. Such cancellation of the Japa- 
nese contract would not of course eliminate the station actually built 
thereunder or relieve Chinese Government from its financial obliga- 
tion which might well prove actually heavier on a qumlmn. meruit 
basis than under the terms of the contract. 

3. The result would be that the American interests would be left 
with a bare claim against the Chinese Government; whereas Japa- 
nese interests would have not only a claim but a station in being 
and capable of actual though inefficient commercial operation and 
would then be in a position to demand that arrangements be made 
to enable their station to be so used as to make it reliable security 
for the debt incurred in its construction. 
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4. This fits in with a plan which the Japanese Minister has for 
some time been persistently urging upon the Chief Executive in 
behalf of Mitsui Company, whereby the Chinese Government would 
authorize that company to operate station in its behalf under a 
nominally provisional arrangement pending settlement of the ques- 
tion of Mitsui’s claim to a monopoly; in the meanwhile station should 
“start operations for transmission of all commercial messages for 
Japan, Europe, America and other overseas points” and the Chinese 
Government would permit station to connect with the Chinese tele- 
graph system and would direct that all messages routed by wireless 
to foreign countries should be transmitted by the Japanese station, 
this “provisional arrangement” to be subject to modification only 
upon 6 months’ notice and upon agreement by both (repeat both) 
parties as to the cancellation of any of the terms of the agreement. 
This seems clearly to mean a monopoly of Chinese overseas wireless 
in favor of Japanese interests for so long as they care to maintain 
that predominance. 

5. The situation would of course lead to the result that in the 
event of the formation of “wireless consortium” Japan would enter 
the field as the possessor of all ostensible rights, whereas we would 
be in a position to show no more than a grievance against the bad 
faith of the present administration of the Chinese Government. 

• •••••• 

MacMukrat 


893.74/597 tTdesnm 

The Minister m China {MacMvaray) to the Secretary of Staie 

Peking, August 25, JS25 — 11 a. m. 

[Received August 26 — 10 : 53 a. m.] 

349. My telegram number 345, August 22, 4 p. m. 

1. Chief Executive yesterday gave me the assurance that Federal 
contract was recognized as valid and that effect would be given 
to it. . . . 

2. I am frankly doubtful however whether any positive result was 
achieved as I am unable to get him to give any definite assurance 
as to the time and manner of giving effect to the contract. He 
confined himself to saying that he would instruct Ministries of 
Communications and Foreign Affairs to seek a solution satisfactory 
to all interested nationalities and remarked that this was a matter 
in which the Japanese had an interest that entitled them to be heard. 

8. I concluded the conversation by saying that while I did not 
expect of him an immediate answer as to the intentions of his admin- 
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istration I intended shortly to address to the Ministry for Foreign 
Affairs a request for an early and definite statement on the subject 
and had consulted him in order that the reply might represent his 
considerations. 

4. In order not to lose what impetus has been giren to the matter 
my proposed note to the Minister of Foreign Affairs should be in his 
hands in time for consideration at the Cabinet meeting Saturday 
morning. Considerable weight would be added to it if I could quote 
you directly as instructing me to make such a request for informa- 
tion as to the intentions of the present regime here; but if it is not 
possible to receive your authorization by Friday morning I shall 
send a note in the sense indicated below on my own responability 
and omitting the reference to instructions from you. 

5. The Department [propose^?] note, after recalling the conver- 
sations I have had with the Minister for Foreign Affairs and with 
the Chief Executive and reciting that the desire and readiness of 
the American interests concerned with the contract have been thus 
far defeated by the action of the Chinese Government, would go on 
as follows. 

6. So recently [as] the 24th instant His Excellency the Chief 
Executive assured me that contract in question was recognized as 
valid and would be put into effect. While welcoming this renewed 
assurance in view of the importance that attaches to this matter not 
only as one involving a contractual obligation to American nationals 
but also as affording a test of the principle of the equality of oppor- 
tunity in China, I must repeat that it is now necessary to know 
definitely whether early effect will be given to the contract. As I 
have explained both to you and to His Excellency the Chief 
Executive, time is important to the American companies concerned; 
and a further reason for making clear the position of the Chinese 
Government in this matter had now arisen in consequence of the fact 
that the American Government is at the present time under the 
necessity of taking stock of international situation in China and 
formul^ing policies for its own guidance in dealing with the records 
[sio] to be discussed at the Special Conference." 

7. With a view to assuring itself whether or not it can count upon 
the continued support and cooperation of the Chinese Govenunent 
in maintaining the principle of equality of opportunity which is 
the basis of Washington Conference treaties and of the forthcoming 
Special Conference to be held thereunder, my Government has 
instructed me to ask for an early and definite statement whether the 
Chinese Government will without hesitation give effect to the Federal 

** Spedal Conference on the Chinese Customs Tariff ; see pp. 883 ff. 
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contract, and, if so, on what date may it expect such action to be 
taken. 

8. I earnestly request your express authorization to present the 
matter in this way. 

9. Copy by mail to Tokyo for information. 

10. I suggest informing Badio Corporation of the substance of 
the above. 

MacMubrat 


898.74/597 : Telegram 

The Acting Secretary of State to the Mimster in China {MaoMurray) 

Washington, August 26, 19^25— ^ p. m. 
218. Your 349, August 25, 11 a. m. You are authorized in the 
name of the Secretary of State to present question of Federal Tele- 
graph contract to Minister for Foreign Affairs in manner set forth 
in Paragraph [s] 6 and 7 of your telegram. 

Grew 


893.74/598 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Peking, August 26, 1925—6 p. m. 

[Received August 26 — 11 : 15 a. m.] 

852. My telegram number 849, August 25, 11 a. m. 

1. I have just received on credible authority the information that 
at a secret meeting with interested Cabinet Ministers, the Chief 
Executive yesterday adopted definitely the decision to cancel the 
Federal and Mitsui contracts as foreshadowed in my telegram 345^ 
August 22, 4 p. m. 

2. With a view to forestalling action upon this decision which 
would confront us with an unalterable f<dt accompli it seems impera- 
tive that I should immediately address to the Minister for Foreign 
Affairs the note referred to in paragraphs 4 to 8 of my telegram of 
August 25, 11 a. m., without awaiting instructions from the De- 
partment. I am therefore sending this afternoon a note of the tenor 
suggested in that telegram. 

3. Copy by mail to Tokio for information. 


MacMubrat 
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8»3.74/601;T61egram 

TM Minister in China (MaoMwrray) to the Seeretary of State 

Peking, August S9, 19S& — p. m. 

[Received 7 p. m.] 

360. My telegram number 352, August 26, 6 p. m. 

1. The Foreign Office yesterday evening sent me an aide-memoire 
stating that : 

“The question concerning the American and Japanese wireless 
stations has long been pending and has not been settled. As the three 
parties are without benefit, it becomes urgently necessary to plan a 
fundamental means of decision.” 

and transmitting a proposal of the Ministry of Communications 
looking to replacement of both contracts by an arrangement whereby 
the American and Japanese parties would jointly make the Chinese 
Government a loan for the development by it of a wireless system. 
The text of the proposal is given in a telegram which I am sending 
for Davis.“ 

2. Identic aide-memoire was to be delivered to Japanese Legation. 

8. Davis infoiTOS me that earlier in the day he had been sounded as 

to this proposal by a representative of the Minister of Communica- 
tions and had absolutely refused to entertain it since he considers it 
not only beyond the scope of his authority to negotiate, but wholly 
unacceptable from a business standpoint. He furthermore feels 
that this proposal which there is reason to believe was originated by 
Mitsui is designed merely to detach the American interests from 
their position of reliance upon vested contract rights and bring them 
into negotiations in which they would be at a disadvantage. In this 
opinion I concur. 

4. I am therefore addressing the Foreign Office today a note of 
which the substance is as follows: 

“Lest there be any misunder^anding let me make it clear that 
the interested American companies desire to proceed under that con- 
tract; and let me recall that on August 26th under special instruc- 
tions from the Secretary of State I had the honor to address to Your 
Excellency a request for an early and definite statement whether the 
Chinese Government will without further delay give effect to the 
Federal contract, and, if so, what date may such action be expected. 
I beg now to reiterate that request.” 

6. I suggest substance of above be conveyed to Radio Corporation. 

6. Copy mailed to Tokyo. 

MacMubbat 


•Infra. 

76289—40 66 
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•893.74/602 : Telegram 

The Mmister in China {MacMurray) to the Secretary of State 

Peking, Augvst 29^ 1925 — 5 p. m. 

[Received August 29 — ^2 : 23 p. m.] 

361. My telegram number 360, August 29, 4 p. m. Davis requests 
following message be transmitted to Radio Corporation : 

“Energetic action by the American Minister doubtless has pre- 
vented, at least temporarily, cancellation of our contracts. The Imn- 
ister received, August 28th, from the Chinese Government, a pro- 
posal as follows: 

Wireless stations to be erected by China itself for direct 
communication abroad, the funds to be borrowed from two coun- 
tries, the United States and Japan, and to be devoted to the 
exclusive use of erecting wireless stations and may not be trans- 
ferred for other use; the principal and interest of such loans to 
be secured by the receipts of wireless station and to be repaid in 
annual installments. 

During the period of construction [of] the wireless station the 
creditors to have the right to supervise the expenditure of the 
funds ; during operation the creditors to have the right of audit- 
ing the receipts and expenditures. As to the selection of employ- 
ees, the administration, and the operation of the stations, the 
management of each to be considered as lying within the sphere 
of the Government’s jurisdiction, and to be entirely managed by 
China itself, the two countries, the United States and Japan, in 
compliance with the provisions of the first clause of the mst 
article of the treaty ratified by the nine Washington Conference 
powers, respecting the spirit of China’s sovereignty and inde- 
pendence, and both parties refraining from interference. 

As to the detailed articles, these are to await the settlement of 
the general agreement, China with the approval of American and 
Japanese companies to make appropriate revision of the princi- 
pal and subdivision of contracts and annexes regarding the 
Hsuang Chiao wireless station concluded between the Ministry 
of the Navy and the Japanese company on February 21, ana 
March 6, 1918, on wireless matters, and of the principal and 
subordinate contracts and annexes concluded between the Minis- 
tiy of Commimications and the American company on January 
8th and Septemlter 19, 1921, and July 13, 1923.^^ 

You will perhaps believe that a prwosal for us to lend China 
money to build wireless stations whi^ Chinese are to manage pend- 
ing payment of the debt does not furnish an acceptable oasis to 
a revision of our existing contracts. The probable purpose of the 
proposal is to draw us into negotiations which will apparently jus- 
tify China[’s] executing the so-called provisional arrangement with 
the Japanese, referred to in the American Minister’s cable August 
22nd. 

•• Foreign RelatUms, 1922, voL i, p. 276. 

” See List of Contracts of American Nationals With the Chinese Government^ 
etc., annex vni. 
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Should we accej)! the principles of the proposals, negotiations for 
Tevision of our existing contracts probably would never be satisfac- 
torily concluded, meanwhile the Japanese monopoly under the so- 
•called j)rovisional arrangement would continue indefinitely. "W^e are 
continuing to press the Chinese Government for answer whether it 
mtends to carry out our contracts. May we ask the American Min- 
ister on behalf of the Federal Company to reject this proposal, but in 
manner not to permit demagogues to assert we are trying to infrin ge 
China’s sovereignty.” 

MAcMtTBRAT 


S93.74/604 ; Telegram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, Septetnher 192& — 6 p. m. 

[Received September 2 — 11:47 a. m.] 

374. My 360, August 29, 4 p. m. 

1. [Paraphrase.] I learn on what I consider reliable authority that 
my note was considered yesterday at an informal meeting of the 
interested Ministers with the Chief Executive. The Minister of 
Communications inquired whether he could go ahead with the Amer- 
ican companies irrespective of the Japanese. The Chief Executive 
wavered and said that he would take the question under advisement. 
{End paraphrase.] 

2. Japanese interests, presumably in view of our unw illingn ess to 
consider the Chinese proposal, have taken a lukewarm attitude to- 
wards it and have represented to the Ministry that the whole matter 
will in any case depend upon the result of discussions which the 
Japanese Government is about to open with the American Govern- 
ment. 

3. The present danger is that the effect of our pressure upon the 
Ghinese Government in the direct issue now joined with it will be 
'dissipated by even an appearance that we have undertaken other 
negotiations with the Japanese. I therefore recommend that you 
take occasion to inform the Chinese Minister that notes which I 
presented by your direction to his (Jovernment on August 26th and 
.29th, call for a definite reply and corresponding action on the part 
of the Chinese Government ; and that not until effect has been given 
to the Federal contract would you be willing to entertain any sug- 
gestions for the purpose of bringing about amicable accommodations 
of the several interests involved. Should you adopt this recommen- 
•dation I should appreciate early notification of the action taken in 
pursuancethereof. 

4. Copy mailed to Tokyo. 


MacMubbat 
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898.74/604 :T«lagi«m 

The Acting Seoretoery of State to the Minister in China {MaoMurray) 

Washington, September 3, 1925—1 p. m. 

281. Your 374, September 2, 6 p. m. Chinese Minister called on 
Secretary on September 1 and stated that he had received a message 
from his Government outlining proposal reported in your 860, 
August 29, 4 p. m. He stated that he had also been told that his 
Government had received a communication from you which it inter- 
preted as meaning that the American Government would govern its 
interest in the forthcoming Special Conference on October 26, by the 
attitude which the Chinese Government would adopt toward the Fed- 
eral Wireless contract. In the presence of the Chief of the Far 
Eastern Division the Secretary of State informed the Chinese Min- 
ister that the Chinese Government could hardly expect the American 
Government to take an active interest in the policy of the open door 
in China if the Chinese Government itself was not interested in that 
policy. The Chief of the Far Eastern Division in a subsequent con- 
versation with the Chinese Minister on the same day under instruc- 
tions from the Secretary, informed the Chinese Minister that he 
should not leave his Government in any doubt that you had the Secre- 
tary’s full support in the attitude which you have taken with regard 
to the Federal Wireless contract. As regards proposal mentioned in 
your 360, he informed the Chinese Minister that the communication 
to the Chinese Foreign Office mentioned in paragraph 4 was ap- 
proved by the Department. The Chief of the Far Eastern Division 
saw the Chinese Minister again on the afternoon of September 2 and 
again stated to him that he must not leave his Government in any 
doubt in this matter and that the communications which you have 
addressed to the Chinese Government require a definite reply. The 
Minister stated that he reported by telegraph to his Government on 
September 1 that the Secretary had informed him that he was very 
much disappointed with the attitude adopted by the Chinese Govern- 
ment particularly as China’s action had a direct bearing upon the 
policy of the open door, as it indicated that Cliina was failing to 
support this policy at the very time that it was appealing to the 
world for a release from conventional tariffs and the extraterritorial 
provisions of the treaties. As regards proposal, he stated that he 
had informed his Government that you had addressed a communi- 
cation to the Chinese Foreign Office on August 29 which was sup- 
ported by the Secretary of State. 


Grew 
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»8.74/607: Telegram 

The Secretary of State to the Minister in China {MaeMurroy) 

[Paraphrasel 

Washington, September 12, 1926—6 f. m. 

249. The Department has received a letter of September 3 from 
Harbord®* acknowledging the receipt of pertinent parts of your 
telegram 349, August 25, 11 a. m., 356, August 27, 4 p. m.,” and 361, 
August 29, 5 p. m. The letter reviews somewhat incorrectly the rela- 
tions of the Badio Corporation of America to the Federal Company’s 
project and the general question of radio in China. Among other 
things Harbord writes in substance as follows : 

In correspondence submitted to the Department and to the American 
delegation at the Washington Conference, Owen D. Young explained 
that the British, French, and Japanese radio interests were solicitous 
to have the Badio Corporation participate in a plan for wireless 
communication between China and foreign countries, including the 
United States; that it was the opinion of the Badio Corporation, 
based upon the success of a similar arrangement with respect to South 
America, that radio communication between China and this country 
would be served best by participation in some arrangement of that 
kind ; but that because of the decision by the Department that radio 
communication between China and this country should be provided 
on the basis of the existing Federal project, the Badio Corporation 
informed its British, French, and Japanese associates that it could 
not go any further in an international arrangement. 

Harbord’s letter recounts such delays as expenses of the Badio 
Corporation in connection with the Federal project, the failure to 
deliver bonds, etc., as evidence that the corporation has not been 
lacking in loyalty to the position of our Government. In conclu- 
sion, either in anticipation that the reply of the Chinese Government 
to your latest representations will be definitely unfavorable or merely 
a promise that possibly there will be further negotiations, Harbord 
requests the Department to consider the desirability of giving the 
Badio Corporation liberty to make such arrangements with foreign 
associates as it can to assure American participation in the wireless 
communications of China, with the understanding that the Depart- 
ment will be kept fully informed of the progress of any negotiations 
and that the Badio Corporation will not enter into any arrange- 
ment which win involve unfair discrimination against other Ameri- 
can interests. 


■ Gen. James G. Harbord, president ot the Badio Corporation of America. 

■ Telegram No. 866 not printed. 
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In his letter Harbord does not mention the request of Davis, trans- 
mitted in your 356, August 27, 4 p. m., that Young communicate- 
•with the Mitsui Company. The fost .part of the letter indicates- 
that the Badio Corporation objects to the Chinese proposal of 
August 28. 

The Department is waiting for a report as to the results of your 
representations to the Chinese Foreign Office and Chief Executive 
before answering Harbord’s letter. 

£[elxiOoo 


893.74/611 : Telegram 

The Minister m China {MacMurrcey) to the Secretary of State 

Peking, September 16^ 1926—11 a. m. 

[Received September 15 — 7 : 89 a. m.] 
899. 1. Your telegram number 249, September 12, 6 p. m. appears 
to require immediate and categorical answer ; greatly regret to report 
that if I were compelled to give a final answer at this moment it 
would have to be unfavorable. 

2. Since early in August, I have been endeavoring, as my reports 
have indicated, to get serious consideration of this matter by the 
Chinese Government presenting clear issue whether or not the pres- 
ent administration is prepared to abide by its contractual obliga- 
tions to American citizens and to cooperate loyally with the Amer- 
ican Government in maintaining the principle of open door. My 
first conversations were with the Minister for Foreign Affairs who 
apparently does not understand what is involved and has consistently 
sought to put me off with meaningless assurances amounting to what 
is termed in your telegram “a promise of possibility of further nego- 
tiations.” On August 24th I saw the Chief Executive who assured 
me that the contract was recognized as valid and would be put into 
effect but in view of “obstacles” to which he referred would make 
no commitment as to when that would be done. In notes addressed 
to the Foreign Office August 26th and 29th under your instructions 
I urged the importance of this Govemmfflit’s informing me definitely 
whether it would give effect to the contract and if so when. In a 
supplementary note September 7th I pointed out that my Govern- 
ment regards these questions as urgent; and on September 11th I 
again emphasized urgency of a decision. I have thus far received 
no reply to my notes and no indication whatsoever from any respon- 
sible source as to what attitude this administration may be prepared 
to take regarding its obligations towards our citizens and towards 
our Govenunent and its policies. 
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3. In the hope that the administration may even yet be made con- 
scious of its responsibilities and of its interest in this matter, I shall 
nevertheless continue my efforts and trust that you may be able 
allow some few days longer before acceptiug as definitive and conclu- 
sive the failure of the Chinese Government to deal with this matter 
in good faith. 

4. Copy by mail to Tokio. 

MacMubbat 


893.74/611 : Telesram 

The Secretary of State to the Minister in. China {MacMurray) 

Washington, Septemher 16, l$£6—7 p. m. 

265. Your 399, September 15, 11 a. m. Department is acknowl- 
edging letter of Radio Corporation with statement that request is 
receiving careful consideration : meanwhile. Department is most anx- 
ious that you continue to impress upon the Chinese Government with 
all means at your disposal the growing importance the Government 
of the United States attaches to this opportunity, which culminating 
circumstances have now created, for the Chinese Government to 
demonstrate, unequivocally, its good faith both specifically and as a 
matter of principle in the larger (and at the present time peculiarly 
significant) question involved. 

Kellogg 


893.74/612 : Telegram 

The Minister in China (MacMurray) to the Secretary of State 

Peking, September 18, 1925 — noon. 

[Received 2:50 p. m.] 

404. Your telegram number 255, September 15, 7 p. m. 

1. I have arranged for a further interview Monday morning with 
the Chief Executive with a view to urging not so much a decision fa- 
vorable to the Federal project as a prompt answer in either sense that 
will enable you to judge whether in the forthcoming Special Con- 
ference we have to deal with a China that is with us or against us 
on the fundamental question of the open-door policy. This is be- 
come necessary because, although the pressure upon tiie Chief Execu- 
tive and his advisers had apparently induced them to decide that 
the Federal contract must be carried out, the Minister for Foreign 
Affairs has been able to persuade his colleagues of his belief that 
insistence of our Government is a mere bluff, and that the issue 
may be indefinitely evaded. 
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2. The Chinese are prone to discount, out of the abundance of their 
experience with various foreign diplomatic representatives, the 
reality of representations made to them in the name of the several 
governments. I feel the present matter is too vital to be left to 
chance of such misapprehension . . . 

3. [Paraphrase.] I should like to suggest, if I may, that a message 
from President Coolidge to Chief Executive Tuan be drafted and 
cabled to me for delivery September 21 asking whether it is not the 
intention of the Govenunent of China to fulfill the obligations of its 
contracts with American interests and to give loyal cooperation to 
the American Government in realizing in practice the open-door 
policy for which purpose the Chinese Government sought our coop- 
eration in 1921, and that the Cliinese Minister at Washington be 
handed a copy of the message for communication to his Govern- 
ment. [End paraphrase.] 

4. There is a tendency on the part of the Chinese to make it appear 
that we are trying to profit by the Special Conference to extort 
from them particular advantages. I have taken occasion to explain 
to such oflScials as have hinted this to me that we are not seeking 
any concession but merely applying a test of the good faith of the 
Chinese Government in carrying out obligations to American com- 
mercial interests and to our Government assumed more than four 
years ago ; and that the question presents itself to us not as a matter 
of bargaining but as a means of determining whether and to what 
extent the facts of the situation would warrant us in adopting policy 
more favorable to Chinese aspirations than the actual terms of the 
treaty obligations that we have undertaken and which we will, of 
course, fulfill. 

5. Copy by mail to Tokio. 

MacMubbat 


893.74/612 : Telegram 

The Secretary of State to the Minister in, China {MacMun'ay) 

Washington, September 19, 1925 — 11 a. m. 

258. Your 404, September 18, noon. I desire you to have an inter- 
view with the Chief Executive and urge him to recognize the con- 
tract with the Federal Wireless. I cannot understand why the 
United States, which has been and is today the friend of China, 
should be discriminated against in favor of all other countries. 
If the Chief Executive does not intend to maintain the open-door 
policy for which we contend, let us have an answer at the earliest 
date possible. We shall then know where we stand on this matter. 

Kellogo 
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8»8.74/ei2 : Telegram 

The Secretary of State to the Mimeter in Chma {MacMvrray) 

[Paraphrase] 

Washington, September 19, 19S6—S p. m. 

260. Legation’s telegram 404, September 18, noon. I have just 
sent you a very strong telegram regarding Federal Telegraph Com- 
pany’s contract. I do not believe it would be wise to have the 
President send a pci-sonal message on this matter to the Chinese 
Chief Executive. It is not my desire to have our general policy in 
China depend upon the fulfillment by China of this particular con- 
tract. Our position might be very seriously prejudiced should Tuan 
publish such a telegram from President Coolidge. I want to have 
a free hand at the conference in dealing with China and not to be 
bound by any bargain depending upon concessions. I am sending 
today for the Chinese Minister and telling him that you are to call 
upon the Chief Executive with my approval in an effort to obtain 
a definite answer regarding the contract. 

KsauiOGo 


893.74/613 : Telegram 

The Minister in China {MacMurray) to the Secretary of State 

[Paraphrase] 

Peking, September 21, 1926 — Ji. p. m. 

[Received SeptemW 21 — 3 : 33 p. m.] 

4D5. Your telegram 258 of September 19, 11 a. m. 

1. The Chief Executive assured me this morning in an interview 
that the Federal Telegraph Company’s contract will be carried out 
and that whole-hearted support will be given by China to the open- 
door policy which China considei's necessary to its own interests. 
Tuan also stated that his Government is most anxious not to have 
any one nationality control its wireless communication. 

2. Tuan was surprisingly frank in speaking of China’s weakness 
and of the difficulties which could be created by Japan, especially 
in Manchuria, if China should antagonize the Japanese on a question 
which he said they had presented to him as a life and death matter 
because of fear that the more powerful wireless station to be built 
at Shanghai would be able through interference to dominate Japan’s 
system of naval radio communications. 

3. Tuan requested earnestly that we allay the apprehensions of the 
Japanese by agreeing to tripartite discussions. I insisted that we 
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would not be in a position to take part on a satisfactory basis in any 
discussions witb Japan until our interests had been placed on an 
equal footing with Japanese interests and until the Chinese Govern- 
ment had proven its willingness to act according to its obligations 
in this matter. Tuan then inquired whether I would be willing to 
give assurance that after the Federal contract had been put into 
effect we would be ready to discuss a mutual accommodation of 
interests between the Federal and Mitsui Companies. I had con- 
veyed this very assurance to him in a conversation a month ago and 
I told him at once that I was ready to renew the assurance on behalf 
of both our Government and the American interests concerned and 
that we would be prepared at that time to deal with the question on 
a most generous and friendly basis. 

4. Tuan took this as a concession by us which would remove to a 
great extent his difficulties in dealing with the Japanese. He inti- 
mated that if I would agree to put it in writing he would consult 
with the Ministers of Communications and Foreign Affairs tomorrow 
morning with a view to having the Federal wireless contract put into 
effect. 

5. I told Tuan that I would be quite prepared to arrange an 
exchange of notes with the Minister of Foreign Affairs by which he 
would give a favorable reply to my repeated inquiries as to whether 
the Federal contract is to be put into effect; and in acknowledgment 
I would write that the American interests, with the sympathetic 
approval of our Government, would be ready, after the necessary 
steps had been taken to make the contract effective, to enter into dis- 
cussions with Mitsui Company representatives and the Chinese Min- 
istry of Communications in order to reach an accommodation of 
their respective interests in the hope that effective business arrange- 
ments would be made which would be fair and profitable to all 
interested parties. 

6. Tuan urged that for the time being the matter should be treated 
as absolutely confidential save for the discussions which would be 
necessary with the local representatives of the Federal wireless 
interests. His reason for keeping the matter confidential was evi- 
dently the deare to avoid antagonisms which premature publicity 
might arouse. 

7. I shall inform you at once of any definite developments result- 
ing from the assurances which Tuan gave me. 

8. I am mailing to Tokyo copy of this telegram. 


MacMuerat 
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898.74/613 :Tdegrani 

The Secretary of State to the Mvniiter m China (MacMwray) 

[Paraphrase] 

Washington, SeptenAcr 22, 1926 — 5 p. m. 

263. Legation’s telegram 405, September 21, 4 p. m. An Asso- 
ciated Press report from Tokyo dated September 22, stated that the 
Japanese Ambassador at Washington had been instructed to enter 
into conversations with the Secretary of State with respect to the 
Chinese wireless situation with the expectation that a comprcilpiise 
between the United States and Japan will be reached which will 
satisfy all parties. As the Department understands it the arrange- 
ments referred to in your 405, September 21, paragraph 3, are not to 
be begun until the contract with the Badio Corporation has been 
confirmed and put into effect. The Department has heard nothing 
as yet from the Japanese Embassy, but if the Japanese Ambassador 
makes inquiries it is my intention to inform him that I am waiting 
to learn the results of the negotiations which you are now conducting 
at Peking. Department wishes that question of traffic arrangements 
be a matter for negotiation not between the American and Japanese 
Governments but between the companies concerned. 

Kbuxxki 


693.74/617 : Telesram 

The Minister in China {MacMurray) to the Secretary of State 

Peking, September 29, 1925 — 5 p. m. 

[Keceived September 29 — 11 : 05 a. m.] 

422. Following for Badio Corporation for [/wm] Davis: 

“Modified agreement containing clarification paragraphs will pos- 
sibly be signed soon, the American Government agreeing that when 
our contracts are in course of performance we wiU meet Chinese 
and Japanese to discuss an arrangement for cooperation. Con- 
tracts will be deemed in course of performance when modified agreel 
ment is signed and delivered, when orders are issued to Chinese Min- 
ister at Washington to sign and when necessary orders are issued to 
enable us to come into possession of lands for Shanghai stations. 
Sze’s absence may delay actual delivery, hence Chinese request tiiat 
we do not refuse to meet Japanese until bonds actually in hand. 
Cooperation should be possible by applying following principles; 
separate managements, division of gross receipts on fair basis, appor- 
tionment of wireless stations of world as correspondents, and periodic 
correction of apportionment. Have informed Lucas. I am without 
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authority to enter such negotiations and could not conclude them 
without assistance of engineering and traffic expert. Will Federal 
C!ompany be prepared, on short notice, to authorize me to enter such 
negotiations, or to select another purpose \jpeT8onf^^ and to send 
Beoch or another expert? These negotiations may help us through by 
giving face to both Japanese and Chinese.” 

MacMurbay 


893.74/622 : Telegram 

The Minister m China {MacMurray) to the Seoretary of State 

Peking, October 5, 192& — 11 a. m. 

[Received B : 10 p. m.] 

426. My telegram No. 421, September 26, 8 p. m.®® 

1. After two weeks of discussion with the Minister for Foreign 
Affairs, . . . during which the representatives of the interested 
American companies have made what they consider the utmost pos- 
sible concessions, it has now been agreed that subject to possible 
verbal alterations, the Minister for Foreign Affairs will address 
to me a note informing me that ‘‘the Chinese Government has the 
intention to carry (Federal contract) into effect at the earliest 
moment,” and at the same time expressing the earnest hope that 
the representatives of the American companies concerned will discuss 
with the Chinese and Japanese “a fundamentally fair and achieving 
solution.” I am to reply taking note of the intention of the Chinese 
Government to carry the contract into effect at the earliest moment 
and continuing: “I note also the expression of the earnest hope on 
the part of the Chinese Government that discussions may be had 
among the several parties in interest. In this connection I am 
happy to confirm in behalf of the American companies concerned, and 
with the sympathetic approbation of the American Government, the 
assurance which I have hitherto given to His Excellency the Chief 
Executive, in response to his views, that when the first steps in 
carrying out the contract have been taken, the representatives of the 
American companies will hold discussions forthwith in the most 
friendly and generous spirit with the appropriate authorities of 
the Chinese Government, and with the representatives of the Japa- 
nese interests involved in wireless communications in China, in order 
to arrive at an [apparent omission] of their several business inter- 
ests on a basis fundamentally fair and beneficial to all parties con- 
cerned.” This interchange of notes is to be accompanied by a proc^- 
verbal^ to be initialed by the Chinese Secretary and the Secretary 
of the Foreign Office, recording that I interpreted the phrase “first 


Not printed. 
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steps in carrying out the contract” as implying, first, the exsoution 
and delivery of the revised contract; second, the issuance of instruc- 
tions to the Chinese Legation at Washington to execute and deliver 
the bonds to the American company at the earliest moment; and 
third, the issuance of instructions to the local authorities (at Shang- 
hai) “to take steps at the earliest moment in order that the company 
may take possession of the land necessary for the construction of the 
main station” and that the Foreign Minister concurred i in 
explanation. 

2. As soon as we had reached an agi'eement in principle on these 
documents the Minister for Foreign Affairs said that in consideration 
of his having done this much for our interests he felt warranted in 
asking me for a definite statement of our Government’s attitude 
in regard to the forthcoming conference. I told him that the 
exchange of these documents did not in itself place us under any 
obligations and that I wished to make this clear to him in order that 
he might if necessary reconsider the matter before making the 
exchange. I recalled that the proposed documents call upon Chinese 
Government to do notliing new — ^in fact placed some conditions and 
qualifications upon what the Chinese Government was already defi- 
nitely obligated to do; and that it was simply a matter of brining 
about the fulfillment by that Government of obligations whose non- 
fulfillment had led ns to doubt the willingness or ability of the Chi- 
nese Government to live up to the further duties which it would 
naturally have to assume in comiection with aspirations which it is 
seeking to realize at the conference. I added that in this aspect of 
matter the makuig of a new promise was a hopeful indication of 
desire of the Chinese to keep faith with us, but that of course their 
IJerformance of the obligations thus newly undertaken would afford a 
measure of the confidence with which we may feel warranted in 
dealing with them in the conference. 

[3?] He then urged that this new evidence of Chinese good will 
ought at least to be a basis for our discussing and considering frankly 
with the Chinese authorities the program of the conference, and he 
outlined in very general terms the program in view. Upon his ask- 
ing for my comment on it I stated that it was impossible for me to 
form an opinion of a general program without any details makin g 
])ossible judgment as to the practicability of its various items and 
said that 1 would of course be glad to receive from the Chinese 
experts detailed explanations of their proposals but that until such 
details had been considered by my Government and by the delega- 
tion it would manifestly be impossible to give more than a general 
a.ssurance of our good will and desire to be of help to China. 
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' 4. He indicated some disappointment that unwillingness to make 
a more definite commitment as to our attitude on the general program 
or on the particular item of “tariff autonomy.” 

It is entirely possible that failing to receive from us some new 
consideration for the observance of our existing rights the Chinese 
Government may even yet refuse to proceed with the proposed inter- 
change of notes. 

6. Not repeated to Tokyo. 

MacMurrat 


893.74/628 : Telegram 

The Mi/nister in China {MacMwray) to the Secretaty of State 

[Paraphrase — Extract ] 

Peking, October 5, 1925 — 11 p. m. 
[Received October 8 — 4 : 35 p. m.] 

430. My 426, October 5, 11 a. m. 

1. This evening notes were exchanged and the proces-verbal was 
initialed. These were outlined in telegram under reference. The 
Chinese note is dated October 6. 

MacMurrat 


893.74/627 

The JapaTiese Embassy to the Department of State 

(1) The Japanese Government are gratified to note that the pro- 
posals contained in the memorandum of the Waichiaopu dated 
August 28, 1925 for the adjustment of the question of wireless 
telegraphy in China are in substantial agreement with the plan sug- 
gested in the Memoranda of the Japanese Embassy at Washington, 
dated December 24, and June 1, 1925, copies of which have been 
communicated to the Chinese Government. The memorandum of 
the Waichiaopu under examination contemplates the naturalization 
of all high power radio stations in China. It intimates that such 
stations are to be established with proceeds of foreign loans to be 
raised for that purpose, but that, upon completion, they shall be 
placed under the exclusive control and administration of the Chinese 

Handed to the Secretary by the Japanese Ambassador, Oct. 9, 1925. This 
paper bears the annotation; “English translation of the reply of the Jap^ese 
Government to the Memorandum of the Wai-Ohlao-Pu dated Ang. 28, 1925.” 

" See telegrams Nos. 360 and 361, Ang. 29, from the Minister in China, pp. 
919 and 920. 
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Grovernment. It is precisely in support of this line of policy that the 
Japanese Government have suggested to the American Government 
that the two sets of contracts now held respectively by the Mitsui 
Bussan Kaisha and the Federal Telegraph Company be amalgamated 
into a new and comprehensive loan agreement with the participation 
of Ajnerican, British, French and Japanese radio interests, and that 
all features of foreign control or monopoly be excluded from such 
a loan agreement. 

(2) By the terms of the Waichiaopu’s memorandum it appears 
that China has in view the construction of certain new stations for 
external communication, in addition to the one recently constructed 
by the Mitsui Company near Peking and it is proposed that a loan 
to be raised to cover the cost of construction of these stations shall 
be secured on the revenue of such establishments and redeemed in 
annual instalments. The memorandum does not specify when and 
where these additional stations are to be set up. In any case, it seems 
quite obvious that any further station which may be established at 
present or in the near future can not reasonably be expected to yield 
a sufficient amount of revenue to meet China’s indebtedness under the 
proposed loan. Nor is such an extensive programme believed to be 
reconcilable with the avowed policy of the Chinese Government to 
effect the financial retrenchment urgently called for in the best in- 
terests of the nation. Its unwisdom will appear all the more strik- 
ing, when it is considered that on the whole Pacific Coast of the 
United States, with its immense volume of trade, there is only one 
trans-oceanic radio station open for public use. Accordingly, it is 
presumed to be the intention of the Chinese Government to reserve 
the plan of constructing any additional high power stations, until 
the commercial and industrial condition of the country shall warrant 
such an undertaking. The Japanese Government confidently hope 
that this presumption will be confirmed by the Chinese Government. 

(3) The only difference of any importance between the Japanese 
and Chinese proposals is thus reduced to the question as to whether 
British and French radio interests, besides Japanese and American, 
shall be invited to participate in the new loan agreement in which 
the existing contracts of the Mitsui and of the Federal are to be 
merged. The Japanese Government hold to the belief that it is 
highly desirable, for the promotion of international good under- 
standing, no less than for the development of China’s own radio enter- 
prise, to enlist the friendly co-operation of British and French 
interests. 

The fairness of the claim of these two nations to participate in 
the proposed arrangement must be admitted, while their support is 
certainly required in order to secure the satisfactory working of 
Chinese radio enterprise in its relation with Europe. It need hardly 
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be pointed out that the co-operation of the four-Power radio interests 
on the lines indicated can not, in any sense, be taken as a measure 
implying any degree of international control, or international admin- 
istration, of wireless telegraphy in China, which is as strongly depre- 
cated by the Japanese Government as by the Chinese Government. 

(4) Should the foregoing observations meet the approval of China, 
the Japanese Government, on their pait, will be happy to do what- 
ever lies in their power, in' co-operation with the Chinese Govern- 
ment, to expedite a solution of the long pending difficulty. 

Being satisfied that it is not so much a question of principle as of 
detail which separates the Japanese and Chinese proposals under re- 
view, the Japanese Government are encouraged in the hope that a 
fair Mid speedy adjustment could be arrived at, if the same basic 
principle now found acceptable to both Governments will commend 
itself equally to a favourable reception on the part of the American 
Government. 


803.74/628 

The Japwnese Embassy to the Department of State ** 

The American Government appears to be under the apprehension 
that the Japanese proposal embodied in the memorandum of the 
Japanese Embassy, Washington, dated December 24th, 1924, may not 
commend itself to the Chinese Government. An examination, how- 
ever, of the Chinese proposal recently made to the United States 
and Japan shows that the Chinese Government has as its aim to 
manage and work on its own account the Chinese radio stations to 
be established with foreign loans, and that the main purpose of the 
Chinese proposal is in substantial agreement with that of the Japa- 
nese proposal. It is thus believed to mark a step forward toward 
the adjustment of the question of wireless telegraphy in China. In 
these circumstances, it is most earnestly hoped that this long pend- 
ing controversy may speedily be settled on the basis of the Japanese 
proposal above alluded to. 

With this hope in view, the Japanese Government ventures to 
suggest again that as set forth in the last paragraph of the Memo- 
randum of the Japanese Embassy, Washington, dated June 1st, 1925, 
the Japanese proposal be submitted to a meeting of representatives 
of the radio interests of the various countries concerned to be exam- 
ined and reported as to its feasibility. 

"Handed to the Secretary by the Japanese Ambassador, Oct. 9, 1925. 
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893.74/646 : Telegram 

The Mi/nister in China {MacMuTray) to the Secretory of State 

PuKiNa, Deoemher 29, 1925—10 a, m, 

[Received December 29 — 5 : 06 a. m. J 

650. 1. Your 345, December 23, 2 p. m.»* Minister of Communi- 
cation [s] Yeh left Peking on October 24th and Vice Minister Cheng 
on November 10th, and have not returned. Minister of Interior 
Kung was appointed on November 28th concurrently Acting Min- 
ister of Communication [s] ; but because of the above circumstancea 
and political instability I have been unable to move the Ministry 
of Communications to initiate negotiations with Davis for modifica- 
tion of contract. Davis has been in constant touch with Director 
General of Telegraphs who advised against negotiating witli the* 
Acting Minister, consequently there has been no progress since ex- 
change of note[s] of October 6th and 8th— See my 430, October 8, 
8 \_11'] p. m., paragraph 1. 

2. Appointment of a substantive Minister of Communications 
seems imminent and I will seize early opportunity to reopen matter 
with him. 

MacMtjbkat 


EXECUTIVE ORDER BY PRESIDENT COOLIDGE REMITTING FURTHER 
PAYMENTS BY CHINA ON THE BOXER INDEMNITY" 


403.11/1168 

Executive Ordsr No. 4268, July 16, 1925, Providing for the Remission 
of Further Payments of the Annual InstaUments of the Chinese 
Indemnity 


Whereas, a Joint Resolution of Congress, entitled a “Joint Reso- 
lution to provide for the remission of further payments of the annual 
installments of the Chinese indemnity”, approved May 21, 1924 
provides as follows : 

"Whereas by authority of a joint resolution of Congress approved 
May 25, 1908,»» the President of the United States was authorized to 
remit unto China the sum of $11,961,121.76 of the Boxer indemnity 
fund accredited to the United States, which sum the President on 
December 28, 1908, duly remitted and which, at the request of China, 
was specified to be used for educational purposes; and 
Wliereas it is deemed proper as a further act of friendship to 
remit the balance of said indemnity fund amounting to $6,137,552.90 


" Not printed. 

" For previous correspondence concerning the remission of the Boxer Indem- 
nity, see Foi'eUjn Relations, 1924, vol. i, pp. 551 flf. 

1908, p. 65. 


75289—40 07 
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in order further to develop the educational and other cultural activ- 
ities of China: Now therefore be it 

Besolved by the Senate and House of Eepresentatives of the 
Unite^ States of America in Congress assembled, That the Presi- 
dent is hereby authorized, in his discretion, to remit to China as an 
act of friendship any or all further payments of the annual install- 
ments of the Chinese indemnity due under the bond received from 
China pursuant to the protocol of September 7, 1901,” as modified 
by Executive order on the 28th day of December, 1908,®* pursuant to 
the authority of the joint resolution of Congress approved May 25, 
1908, for indemnity against losses and expenses incurred by reason 
of the so-called Boxer disturbances in China during the year 1900, 
such remission to begin as from October 1, 1917, and to be at such 
times and in such manner as the President shall deem just.”; and 

'Whereas, the Minister of the Republic of China at Washington, 
tto whom a copy of the said Joint Resolution was transmitted by the 
.'Secretary of State, informed the Secretary of State on June 14, 1924,®* 
ithat his Government proposed to devote the funds thus made avail- 
able to educational and cultural purposes, paying especial attention 
to scientific requirements, and to entrust the administration of the 
funds to a Board which should be composed of Chinese and American 
citizens as members; and 

Whereas, the Minister of the Republic of China on September 16, 
1924, forwarded to the Secretary of State a copy of the constitution 
of the Board" referred to in his communication of June 14, 1924, 
above mentioned, which Board, he stated, had been designated “Tlie 
China Foundation for the Promotion of Education and Culture”; 
and 

Whereas, the Minister of the Republic of China on June 6, 1925, 
informed the Secretary of State (1) that the Board of Trustees of 
the China Foundation for the Promotion of Education and Culture 
was a corporate body instituted by a Mandate of the President of the 
Republic of China on September 17, 1924, for the custody and control 
of the remitted indemnity funds; (2) that on June 3, 1925, the said 
Board had unanimously adopted a resolution reading textually as 
follows: “Resolved that the funds from the remitted portion of 
the indemnity due the United States to be intrusted to the China 
Foundation for the Promotion of Education and Culture be devoted 
to the development of scientific knowledge and to the application 
of such knowledge to the conditions in China through the promotion 
of technical training of scientific research, experimentation, and 
.demonstration, and training in science teaching, and to the advance- 

" Foreign Relations, 1901, appendix (Affairs in China) , p. 312. 

"Ibid., 1908, p. 72. 

•im.. 1024, vol. I, p. 665. 

'■“Not prints. 

••.Note of JiBie 6, 1925, not printed. 
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ment of cultural enterprises of a permanent character such as li- 
braries and the like”; and (3) that, in order to carry out the intent 
of the Joint Resolution of Congress, the Board was ready to receive 
the remitted funds from the United States Government. 

Now, therefore, I, Calvin Coolidge, President of the United States 
of America, acting imder and by virtue of the authority conferred 
upon me by the said Joint Resolution of Congress, do hereby make 
the following determination, order, rule and regulation : 

The Secretary of the Treasury is hereby authorized and directed 
to remit to the said Board of Trustees of the China Foundation for 
the Promotion of Education and Culture, as the agent designated 
by the Chinese Government to receive the same, all payments of the 
annual installments of the Chinese indemnity made subsequent to 
October 1, 1917, under the bond received from China pursuant to 
the protocol of September 7, 1901, as modified by Executive Order 
on the 28th day of December, 1908, pursuant to the authority of the 
Joint Resolution of Congress, approved May 25, 1908, together with 
such further payments as may be made from time to time under the 
said bond, the remission of the payments to be for the purpose of 
further developing the educational and other cultural activities of 
China. 

Calvin Coolidge 

The White House, 

July 16, 1925. 
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Agreements. See Treaties, conven- 
tions, etc. 

Albania : 

Agreement with United States by 
exchange of notes signed June 23 
and 25 j 1922^ for recognition of 
passports of U. S. citizens and 
for most-favored-nation treat- 
ment : Approval by Albanian 
Parliament, 512-515; texts of 
notes, 511-512; U. S. representa- 
tions and Albanian attitude, 499, 
500, 504 

Government of Ahmed Zogii: Atti- 
tude of European governments, 
489, 491 ; recognition by United 
States, 489-492; reports concern- 
ing Cabinet, 491 

Most-favored-nation treatment, 
agreement with United States, 
511-512, 513, 514 
Oil concessions: 

Action of Albanian Assembly, 494, 
495, 497, 509, 509-510 
Anglo-Pcrsian Oil Co. : Activities 
and negotiations, 493, 490-497, 
499, 511; attitude of Italy and 
Servia toward proposed con- 
cession, 490-497 ; French and 
Italian negotiations with 
Great Britain regarding, 498, 
499-500, 506, 509; ratification 
of concession by Albania, 497 
Italian concession, 498, 499^00, 
501, 503-504 

Standard Oil Co. concession: Ne- 
gotiations, 494, 496, 499, 500, 
501, 504, 507-508, 509; ratifi- 
cation by Albania, 509-510 ; se- 
lection of lands, 510 
U. S. Interests. See Standard Oil 
Co., 8upra^ and U. S. represen- 
tations, infra. 

U. S. representations for equitable 
treatment, 493, 495, 490-497, 
499, 501-503, 504-506, 507; Al- 
banian attitude, 506, 507 
U. S.-Albanian relations {see also 
Agreement with United States, 
«wpra), U. S. representations and 
Albanian attitude, 504-507 
U. S. citizens : Murder by bandits in 
J92J^y question of prosecution of 
murderers, 489, 490-491, 492, 498, 


Albania — Continued. 

U. S. citizens — Continued. 

502, 504-505, 505-506, 506-507; 
passports, U. S.-Albanian agree- 
ment regarding recognition, 511, 
512, 513, 514 

American states, international confer- 
ences of, U. S. opposition to partici- 
pation by League of Nations, 302- 
304 

Anglo-Persian Oil Co. See under Al- 
bania: Oil concessions. 

Arbitration : 

San Andres Archipelago. See Bound- 
ary disputes : Colombia - Nica- 
ragua. 

Tacna-Arica controversy. See Tacna- 
Arica question. 

Treaty, Poland-Switzerland (Mar. 7), 
assent by President Coolidge to 
provisions for invoking the as- 
sistance of the President of the 
United States under certain con- 
tingencies, 209-211 

Arica. Sec Tacna-Arica question. 

Arinunent limitation. See Disarma- 
ment conference ; Washington Con- 
ference on the Limitation of 
Armament. 

Arms and munitions (see also under 
China), conference for the super- 
vision of international traffic in. 
May Jf-June VI, U. S. participation : 

Agenda, U. S. understanding of, 29 

Announcement by League Council of 
date and countries to participate, 
20-27 

Convention for the control of traffic 
in arms, and related acts : 

Draft of the Temporary Mixed 
Commission of the League, 
U. S. views and suggested 
changes, 30-47 

Negotiations, U. S. attitude in re- 
gard to — 

Article 31, question of modifica- 
tion, 54-55 

Egyptian proposal in connection 
with capitulations, 51-52, 63 
French proposal regarding ex- 
portation of war material, 
50-51, 52-53, 53 

Signature : Authorization, 68-59 ; 
report of U. S. delegation re- 
garding, 59-60 
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Arms and munitions — Continued. 
Convention for the control of traffic 
in arms, and related acts — Con. 
Soviet adherence, U. S. attitude in 
event of, 48-50 

Texts signed June 11: Convention, 
61-80 ; protocol concerning 
gases, 89-93 ; transmittal to 
United States, 60 

Military and Naval Committee, recom- 
mendation for separate confer- 
ence to deal with gas warfare, 
negotiations, 55-58 
Soviet Russia, U. S. attitude in event 
of participation, 48-50 
U. S. delegation (ace aUo Convention, 
supra ) : Instructions, 27-50; per- 
sonnel, 27n, 28 

Arms traffic convention. Bee Arms and 
munitions : Convention. 

Asylum, U. S. policy regarding, 683-585 
Austria (ace also U. S. customs attaches : 
Diplomatic status), informal agree- 
ment with United States for con- 
tinuation of reciprocal most-fa- 
vored-natlon treatment in customs 
matters, 516-517 

Austro-Hungarian succession states. 
Bee Liberation bonds. 

Belgium {see also China ; U. S. customs 
attaches : Diplomatic status) : 
Convention with United Slates for 
prevention of liquor smuggling: 
Text signed Dec. 9, 519-522 ; U. S. 
transmittal of draft, 518 
German reparation payments : 

Belgian priority, desire for U. S. 
support against British conten- 
tions, 522-523; U. S. position, 
523-524 

Belgian war debt to United States 
and other countries, agreement 
for reimbursement from rep- 
arations : 

Amount of debt to United States, 
U. S. position, 531-532 
Discussion of tentative arrange- 
ment, 524-526 

Exchange of letters between Bel- 
gium and United States : Ne- 
gotiations, 526-530; text of 
Belgian letter, with com- 
ments by U. S. unofficial 
representative on Reparation 
Commission, 530-531 
War debts. Bee German reparation 
payments, supra; and under War 
debts. 

Bills of lading, international convention 
for the unification of certain rules 
relating to: Text, with protocol of 
signature and annexes, 254-268 ; 
U. S. understandings, 254ti 


Bolivia: Treaty of 1904 with Chile, 
question of revision, 362-363 ; 
Washington Conference treaty re- 
lating to principles and policies 
with respect to China, adherence, 
762-763 

Bonds. Bee Liberation bonds. 

Boundary disputes {see also Tacna- 
Arica question) : 

Colombia-Nicaragua, question of 
ownership of San Andrds Archi- 
pelago : 

Colombian proposal for settlement, 
U. S. representations to Nica- 
ragua in behalf of, 432, 433- 
434; Nicaraguan unwillingness 
to discuss, 434 
Nicaraguan proposals for — 

Good offices of United States to 
recommend arbitration, U. S. 
decision not to accede to, 
431-434 ; Nicaraguan atti- 
tude, 434 

Mediation by United States, 434- 
435 ; Colombian attitude, 435 

Colombia-Peru, boundary treaty of 
Mar. 24, 1922: 

Brazilian objections to ratification, 
efforts to secure withdrawal : 
Colombian proposal, 436, 438 
Brazilian attitude, and accept- 
ance of boundary line be- 
tween Brazil and Colom- 
bia, 438-439, 440, 462 
U. S. efforts on behalf of, 430- 
438 

U. S. suggestion of procds-verbal. 
Bee Proc^s-vcrbal, 
Ecuadoran protest and U. S. atti- 
tude, 469 

Procl^s-verbal suggested by United 
States to meet Brazilian op- 
position to ratification: 
Negotiations {see also Ratifica- 
tion, infra), 439-460 
Peruvian inability to concur in 
alleged changes, 46»3-46r) ; 
U. S. attitude, 465-4C7 
Signature, 460-461, 403 
Text, 401-403 

Ratification of treaty in accord- 
ance with section 2 of proc^s- 
verbal : Colombian action, 467- 
468; U. S. i’*epresentations to 
Peru, 468, 469-471 

Costa Rica-Panama, delimitation of 
boundary : 

Proposals and counterproposals of 
Costa Rica and Panama, in- 
conclusive negotiations, 477- 
483 

U. S. representations to — 

Costa Rica, 476 

Panama, 471, 474-476; Panaman 
position, 472-474, 476 
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Boundary treaties: 

Colombia-Peru. See under Boundary 
disputes. 

U. S.-Oanada, text signed Jf’eb. 2It, 
544-560 

Boxer indemnity, U. S. remittance of 
further payments by the Chinese 
Government, 935-837 
Brazil (see also Boundary disputes: 
Colombia-Peru), state of S3.o 
Paulo, disapproval by Department 
of State of proposed loans from 
American bankers, 603-635 
Bulgaria : 

Attitude toward government of 
Ahmed Zogu in Albania, 491 

Capitulatory rights : Attitude of vari- 
ous powers, 540-641; r^sum6 of 
capitulations in Bulgaria, 538- 
541 ; U. S. position regarding 
continuance, 536-538, 541 

Extradition treaty with United States 
(J924)t possible relation to U. S. 
capitulatory rights, 636, 537 

Canada : 

Great Lakes, proposed increase in di- 
version of waters by the Sanitary 
District of Chicago: 

Notice issued by Secretary of War 
of hearing on application for 
permit, 658-559 

Permit issued by War Department : 
Canadian inquiries and com- 
ments, 563-564, 565-567; 

U. S. replies, 664-565, 567- 
669 

Notice of issuance, 661 
Text, 561-563 

Protests of Canadian Government 
(sec also Permit, supra), 659- 
661 

MacMilian exiK'dition (U. S.) to Ca- 
nadian nortlH^rn torritorio.s, pro- 
posed, 570-673 

Sovereignty in islands of the North, 
intimation of claim to, 570-573 

Treaties with United States: 
Boundary treaty, text signed Eeb. 
2Ji, 644-550 

Extradition convention applying to 
offenses against laws for the 
suppression of traffic in nar- 
cotics, text signed Jan, 8, 542- 
643 

Lake of the Woods, regulation of 
level of, convention, protocol, 
and accompanying agreemc'nt, 
texts signed Fel), 24, 550-568 
Liquor-smuggling convention of 
June €, 1924t U. S. Executive 
order approving regulations to 
give effect to, 573-680 


Capitulations (see also Bulgaria: Ca- 
pitulatory rights), Egyptian pro- 
posal at arms traffic conference in 
connection with, U. S. attitude, 
61-52, 53 

Chile (see also Tacna-Arlca question) : 

Revolutionary crisis: 

Asylum, requests for extension by 
United States, 681-682, 586; 
U. S. policy, 583-585, 587 
Reports concerning, 681-583, 685- 
586 

U. S. relations with Alessandrl, up- 
on his resumption of office, 687 
U. S. warships, question of dispatch 
to Chilean ports, 583, 585 

Treaty with Bolivia, 1904^ question of 
revision, 362-363 
China : 

Accrediting of Ministers by the United 
States and other powers to the 
Provisional Government: 
Negotiations among the powers re- 
garding de jure recognition of 
Government, 628-635 
Presentation of letters of credence 
by Belgian and French Minis- 
ters, 635 ; by Spanish Minister, 
629; by U. S. Minister, 636 
U. S. Minister : Appointment of 
John V. A. MacMurray, accept- 
ability to Chinese Government, 
627-628; presentation of cre- 
dentials, ^6 

Antiforeign disturbances (see also 
Shanghai and under Canton, 
infra) : 

Attitude of Shanghai students, 732 
Bolshevik agitators, 728, 729, 730 
Political and other influences, pres- 
ence of, 722, 723-724, 738-739 
Press articles, 722, 724-725 
Protection of lives and property of 
foreigners : 

Chang Tso-lin and his son, offers 
to restore order, 660, 729, 
735-736; attitude of Heads 
of Legation and of United 
States, 720-730, 732, 736 
Chief Executive, assurances of, 
731 

Naval forces, 728, 735, 737 
Representations of Heads of Le- 
gation, 731, 733; of United 
States, 733-734 

Reports of conditions in various 
cities, 722-723, 725-728, 729, 
731, 731-732, 734-736, 736-737, 
738 

Arms and munitions embargo, U. S.- 
British consideration of means to 
make effective: French traffic In 
commercial aircraft, efforts to 
stop, 644, 645; international co- 
operation, proposed placing of 
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€liina— Continued. 

Arms and munitions embargo, etc.-— 
Continued. 

China on list of prohibited areas, 
642-644, 646; tripartite agree- 
ment prohibiting export of air- 
craft to China, proposed, 642, 644- 
645; Washington CJonference res- 
olution (revised) with Interiwla- 
tion on aircraft, improbability of 
securing acceptance, 641-642, 645 
Boxer indemnity, U. S. Executive 
order remitting further pay- 
ments, 935-937 
Canton : 

Antiforelgn disturbances : 

Boycott and strike, 742, 746, 749- 
760 

Firing at Shameen, June 23, and 
subsequent situation : Evacu- 
ation of refugees, 750-751, 
752-753; international comn 
mlssion of inquiry, proposed, 
754-755, 755-756 ; reports 

concerning, 750-754, 755, 756, 

757- 758 ; U. S. armed forces, 
question of utilization, 757, 

758- 760; U. S. volunteers in 
militia or police force, 757 

U. S. citizens, general attitude to- 
ward, 750, 755, 761 
Communist government, 612-613 
Kuomintang, hostilities between 
conservatives and radicals : Al- 
liances with opposing military 
groups, 740; assassination of 
radical leader, 744 ; fighting be- 
tween groups, resulting in vic- 
tory of radical wing, 740-745, 
746, 747, 748 ; protection of 
American lives and property, 
741, 742, 743, 745, 746-747, 747 
Maritime customs at Swatow, re- 
ported desire of Canton Gov- 
ernment to take over, 748 ; U. S. 
attitude on question of naval 
demonstration, 748-749 
Central Government. See Provisional 
Government, infra. 

Chang Tso-lin {see also Civil war in 
North China, mfra), 600-601, 660, 
665, 670, 729-730, 735-736 
Civil war in North China, hostilities 
between Chang Tso-lin and Feng 
Yu-hsiang : 

Anti-Christian agitation, 590 
Compromise between Chang and 
Feng, reported, 617 
Diplomatic pressure to prevent out- 
break of hostilities, British sug- 
gestion, 601-602 

Opinions of U. S. Ambassador in 
Japan, 605-606 ; of U. S. Min- 
ister in China, 603-605 
U. S. attitude, 602-603, 607-609 


China — Continued. 

Civil war in North China, hostilities 
between Chang Tso-lin and Feng 
Yu-hsiang— Continued. 
Kuomintang, activities, 591, 611, 619 
Manchurian forces, 598, 618, 618- 
619 

Military operations, 588, 590, 591, 
595, 598, 609-611, 614, 614-617, 
617-618, 618-619, 620-622, 625, 
626 

Protection of lives and property of 
foreigners : British view of sit- 
uation, 611-613, 614; interna- 
tional train, 620-621, 621-622, 
623-624, 625, 626; U. S. policy, 
598, 606-607, 613-614, 626 
Shanghai, fighting in vicinity of: 
Asylum to Chinese military lead- 
ers, action of consular body 
and diplomatic corps 
against, 595-596 

Foreign intervention. See In- 
ternational military force, 
infra. 

International military force: 
Proposals for, 592-504, 507- 
508 ; U. S. attitude, 593, 594, 
607 

Shanghai Arsenal, 599, COO 
Troops in or near foreign settle- 
ment, prohibition of, 593, 
598-599 

TJ. S. and other naval and mili- 
tary forces, 592, 594, 595, 
596, 597, 618 

Woosung fort, 596-597, 599-600 

Concessions, contracts, etc. See 
Radio communications, infra. 

Customs tariff {see also Special Con- 
ference, infra) : Remarks of 
U. S. Secretary of State concern- 
ing, 823-824, 827, 828; Washing- 
ton Conference treaty relating 
to, adherence of certain powers, 
761-762 

Extraterritoriality : 

Commission on Extraterritoriality 
provided for by Washington 
Conference resolution {see also 
under Treaty relations, infra) : 
Convening, 886-889, 889^90 ; 
ineligibility of Germany and 
Soviet Russia to participate, 
854; U. S. member, 886, 887 
Norwegian adherence to Washing- 
ton Conference resolution, 889 
Remarks of U. S. Secretary of 
State concerning, 824-827, 827- 
828, 828-830 

Federal Telegraph Co. See under 
Radio communications, infra. 

Feng Yu-hsiang {see also Civil war 
In North China, supra), 665, 723- 
724 
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China — Continued. 

Heads of Legation, establishment of 
informal organization of {«ee 
also Soviet Ambassador, infra), 
637-639, 641 

Kuomintang. See under Canton 
Civil war, supra. 

Open-door policy. See Radio com- 
munications: Federal Telegraph 
Co. : U. S. representations. 
Provisional Government {see also 
Accrediting of Ministers and 
Civil war in North China, supra) : 
Demonstrations against, 619 ; 
Japanese attitude toward, 783- 
785 ; mandates issued by Chief 
Executive, 599, 627, 633; partici- 
pation of Chief Executive in ne- 
gotiations regarding Federal 
Telegraph contract, 913, 915, 

916-917, 918, 921, 924, 926, 927- 
928 ; political conditions, 588-589, 
591-592, 693, 600-601 ; reorgan- 
ization conference, plans of 
Chief Executive, 589, 591 
Radio communications: 

Federal Telegraph Co. contract 
{see also U. S.-Japanese contro- 
versy, infra) : 

Joint negotiations of Federal 
Telegraph Co. and Radio Cor- 
poration of America with 
China, 893-8^, 899, 901-902, 
904 

XJ. S. instructions to Minister re- 
garding cooperation with 
American interests, 900 
U. S. representations to Chinese 
Government on behalf of, 
901-902, 904, 905, 911-915, 
916-918, 919, 921, 922, 925, 
926-927, 927-928; Chinese at- 
titude, 902, 912-913, 914, 915, 
916, 919, 924-925, 925-926, 
927 

Marconi Co., British support, 905- 
906. 910, 911 

Mitsui Co. See XJ. S.-Japanese con- 
troversy, infra. 

Radio Corporation of America : In- 
quiry as to XJ. S. opinion re- 
garding possible international 
arrangement, 923-924, 925 ; 

joint negotiations of Radio Cor- 
poration and Federal Telegraph 
Co. with Chinese Government, 
893-804, 899, 901-902, 904 ; 

traffic arrangement, proposed, 
901, 904 I 

XJ. S.-Japanese controversy regard- ! 
Ing Federal Telegraph and 
Mitsui contracts : 

Compromise by means of XJ. S.- 
Japanese-Chinese discus- 
slons, proposed : Chinese pro- 


China — Continued. 

Radio communications — Continued. 

XJ. S.-Japanese controversy — Oontd, 
posal and discussions regard- 
ing, 927-930; interchange of 
notes, 928, 930-932; negoti- 
ations, delay in initiating, 
935 

Discussion, 909-910 
Japanese pressure on Chinese 
Government and possible re- 
sults, reports concerning, 894,. 
915-916, 918 

Japanese proposal for settlement 
on basis analogous with con- 
sortium arrangement, 802- 
893. 934 

British attitude, 906-906, 910- 
911 

XJ. S. Minister, views and alter- 
native proposals, 894-899 
XJ. S. replies and counterpro- 
posal, 900, 902-904; Jap- 
anese attitude, 906-909 
Merger of contracts, Chinese pro- 
posal and Japanese opinion, 
919, 920-921, 932-034 
R6sum6 of points at issue, Jap- 
anese memorandum, 880-892 
Traffic arrangement proposed by 
Radio Corporation represent- 
ative, 901, 904 

Shameen. See Canton: Antlforelgn 
disturbances : Firing at Shameen, 
supra, 

Shanghai {see also under Civil war 
in North China, supra), disturb- 
ances in International Settle- 
ment, May 30: 

Attitude of Chinese military lead- 
ers, 660, 665, 670 ; Chinese Min- 
ister to United States, 657-658 ; 
Soviet Ambassador to China, 
664, 656-656 

Chinese protests to diplomatic body, 
647-648, 654-655, 669, 664, 709; 
attitude of diplomatic body, 
653-654, 666-657, 659, 665 

Delegation appointed by Heads of 
Iiegation to study situation in 
Shanghai, 667, 658-659, 665, 
667-668 

International foreign mission to in- 
vestigate actions of police, pro- 
posed, 661, 662-663 

Judicial inquiry : 

British proposal, 684-686 
Acquiescence of France, Japan, 
and Italy, 691, 693 
Chinese objections, 692-693, 
709-710 

Opinions of U. S. Minister in 
China, 686-889, 692, 685 
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China — Continued. 

Shanghai, disturbances, etc. — Oontd. 

Judicial inquiry — Continued. 

British proposal — Continued. 

U. S. conditional acquiescence, 
686, 689, 690-691; British 
approval of U. S. condition 
regarding Chinese partici- 
pation, 690 

U. S. representations to other 
countries, 691 

Judges, selection of, 699, 704, 705, 
708, 710n 

Municipal Council of Interna- 
tional Settlement: Agree- 
ment to conform to conclu- 
sions of judicial commission, 
707, 708 ; measures taken sub- 
sequent to Inquiry, 717, 718, 
720, 721 

Proceedings, 710-712 

Publication of documents relating 
to, 716-721 

Reports : 

Discussion and summary of 
British and Japanese 
judges’ reports, 716 ; of 
IT. S. judge’s report, 713- 
715, 715-716 

Publication, question of, 716- 
720, 721 

Scope of inquiry (see also Re- 
ports, supra) : 

Draft terms of reference, Brit- 
ish, 604, 697-698 
Formula based on British 
draft : Approval of United 
States, 705 ; attitude of rep- 
resentatives of other pow- 
ers, 705; Chinese attitude, 
708-710; text, 703-704; 
transmittal to Chinese 
Government, 707-708 

Municipal Council of International 
Settlement. See Recommenda- 
tions, infra ; also under Judicial 
inquiry, supra, and Police Com- 
missioner McEuen, infra. 

Naval forces, U. S. and other, 649, 
650, 651-652, 656. 658, 660, 662, 
663, 666, 695, 700 

Negotiations of powers with Chi- 
nese Government for settle- 
ment {see also Judicial inquiry, 
supra, and Recommendations, 
infra ) : 

Chinese demands, including 
treaty revision, 670-672, 672- 
673 ; attitude of Heads of Le- 
gatlon, 672-674 

Committee appointed by Heads of 
Legation, 607-668 ; with- 
drawal of French Minister, 
683-684 


China — Continued. 

Shanghai, disturbances in Interna- 
tional Settlement, May Jd— Con. 

Negotiations of i)owers with Chi- 
nese Government for settle- 
ment — Continued. 

Place for negotiations, question 
of Shanghai or Peking, 669, 
671, 672 

Plan of action suggested by U. S. 
Minister, 694-695 
F*ritish views, 696-698 
U. S. approval, 696 
U. S. attitude, 076 
U. S.-British discussion, 695, 697, 
706 

Permanent Court of International 
Justice, proposed submission to, 
674, 677 

I’olice Commissioner McEuen, ques- 
tion of suspension or resigna- 
tion : Municipal Council, atti- 
tude and acceptance of resigna- 
tion, 708, 721 ; recommendation 
of Heads of Legation concern- 
ing, 675 ; U. S.-British negotia- 
tions regarding, 694-695, 696- 
697, 698-699, 699-700, 700-703, 
704, 706, 715, 716 

Press articles, U. S. assertion re- 
garding, 664, 667 

Recommendations of Heads of 
Legation to be presented to 
Municipal Council : Delay in 
presentation, 676-677 ; difficul- 
ties between Heads of Legation 
and Council, 678-684, 690-691 ; 
text, 674-675 

Relation to question of treaty revi- 
sion, 771-772, 784, 785-786, 789, 
799, 803-804 

Reports concerning incident of May 
SO and subsequent riots and 
strikes, 647, 648-651, 652-653, 
661-662, 663, 670, 672, 694, 696, 
725, 727, 729, 732 

Settlement of affair, resignation of 
police officers and payment of 
compensation to Chinese vic- 
tims, 721 

Trial of Chinese in Mixed Court, 
649, 660-661, 663-664 

U. S. Charge’s opinions regarding 
agitation in Shanghai, 665-666, 
668 

Soviet Ambassador: 

Acceptance as dean of diplomatic 
corps at Peking: Decisions of 
Heads of Legation, 637-638, 
638-639, 640-641; social rela- 
tions of U. S. Minister with 
Karakhan, question of, 639- 
640 ; U. S. attitude, 636-637, 638 
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China — Continued. 

Soviet Ambassador — Continued. 

Attitude in connection with disturb- 
ances in International Settle- 
ment of Shanghai, 654, 655-656 
Special Conference on the Chinese 
Customs Tariff {see also under 
Treaty relations, infra) : 

Addresses by officials and delegates, 
r^sumd, 861-866 

Agenda : 

Preparation, question of, 838-839 
“Provisional Agenda” submitted 
by China: 

Discussion, and acceptance by 
the conference, 852-853, 
866-867 

Text, 851; modifications, sug- 
gested, 853, 856-857 
U. S. attitude, 854-856 
Tentative program, Chinese, 848- 
849, 857-858 

Arrangements for calling, 834-836 

Belgian request concerning depos- 
its of customs funds, 856 

Chinese delegation, personnel, 847, 
860 

Committees, meetings of: Program 
and procedure, 869-870; pro- 
visional measures, 879; tariff 
autonomy, 870, 871, 875-879, 
881-882; technical committees, 
882 

Customs tariff laws promulgated by 
Chinese Government, Oct, 24^ 
867-869 

Discussions and negotiations con- 
cerning — 

Debt claims, question of adjust- 
ment, 836-838, 846-847, 848, 
882, 884-885 

Likin, abolition of, 836, 837, 843- 
845, 848, 853, 855, 862, 864, 
805, 870, 871-874, 875, 876, 
877, 878-881, 882, 883-884 
Surtax, question of levy and 
utilization, 830, 837, 844-847, 
851, 857-858, 802, 865, 870, 
871, 875, 877-878, 882 
Tariff autonomy, 838, 839-840, 
842-843, 848, 849-850, 851, 
852-853, 857-858, 861, 862, 
864, 865, 870, 871-873, 875- 
882 

Trade discrimination, question 
of, 858-860 

’Full powers to delegates, question 
of, 841 ; to U. S. delegate, 841- | 
842 I 

Invitations : Chinese invitation and I 
U. S. acceptance, 839-841 ; Chi- j 
nese refusal to invite Germany j 
and Soviet Russia, 851-852, 854 

Minutes, information concerning 
•publication, 833-834 


China — Continued. 

Special Conference on the Chinese 
Customs Tariff — Continued. 
Opening meeting, report of, 861-866 
Policy to be assumed by confer- 
ence, opinions of U. S. Minister 
and Japanese Foreign Minis- 
ter, 836-838 

Scope of conference, 779, 838-839 
Termination of conference, 834 
U. S. delegation : Full powers, 841- 
842; instructions, 842-847, 849, 
854r-856, 875; personnel, 833n.; 
reports, 860, 866-867, 870-871, 
879-882, 883-8^, 885; Working 
basis, tentative, 870-871, 875 
Sun Yat-sen : Political activities, 689, 
723-724; death, 600 
Swatow, maritime customs, 748-749 
Treaties relating to China. See 
under Washington Conference, 
infra. 

Treaty relations with the Washing- 
ton Conference powers, question 
of readjustment ; 

Analysis by U. S. Minister of situa- 
tion in China, 799-802 
Cooperation between United States, 
Great Britain, and Japan, Jap- 
anese proposal and attitude of 
other powers, 771-774, 779, 
785-788, 803-804, 812 
Extraterritoriality, Commission on, 
obligations of the powers with 
respect to, 765, 767-768, 768- 
769, 770, 774, 775, 779, 781-782, 
783, 784, 792, 794, 796-797, 800- 
801, 805-806, 813, 814, 815-816, 
816-817, 818, 819, 827-828, 828- 
830, 832-833 

Identic note of )June 24 to the pow- 
ers requesting readjustment 
(see also Reply, infra), 763- 
765 

Reply of the powers to Chinese 
note of June 24: 

Arrangements for dispatch, 830 
Drafts. See Joint public declara- 
tion amd U. S. draft, infra. 
Joint public declaration, pro- 
posed : British proposal, 
776-777 ; Italian view, 791 ; 
Japanese amendments, sug- 
gested, 790-791 ; Japanese 
draft, 792; U. S. opinion, 

782- 783, 810 

Negotiations (see also Joint pub- 
lic declaration, suprci, and 
U. S. draft, infra) : British 
position, 770-771. 774r-776, 
788-791 ; Italian proposal, 
791; Japanese position, 779, 

783- 785; U. S. position, 767- 
769, 777-778, 789-783, 798- 
795 
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China — Continued. 

Treaty relations with the Washing- 
ton Conference i)owers, question 
of readjustment — Continued. 
Reply of the powers to Chinese 
note of June 24 — Continued. 
Opinions of U. S. Charge and of 
U. S. Ambassador in Japan, 
76&-767, 778-779 
Request of the powers’ repre- 
sentatives in China for in- 
structions, 766 
Text, 831-833 

U. S. draft : Belgian concur- 
rence, 816, 823'; British opin- 
ions, 805-806, 811, 819-821, 
822, 823; French views, 817, 
823; Italian position, 816- 
817, 823; Japanese attitude, 
798, 806-807, 808, 810-811, 
812, 818, 821-822, 823 ; Neth- 
erlands concurrence, 816, 
823 ; Portuguese attitude, 
823; text and modifications, 
79^799, 802-803, 804-805, 

807, 813, 814-816, 822 ; U. S. 
Minister’s views, 798-799, 
803, 808-809, 813 

Special Conference on the Chinese 
Customs Tariff, obligations of 
the powers with respect to, 
765, 767, 768-769, 774, 775, 776- 
777, 779, 781, 782, 783, 792, 794, 
800, 808, 810-811, 816-817, 818, 
820, 821-822, 827, 828 
Tariff autonomy, discussions re- 
garding, 769, 798, 802, 803, 804- 
805, 806-807, 808, 820, 821, 828, 
831-832 

tJ. S. Secretary of State, speech 
concerning U. S. policy, 823- 
830 

Tuan Chi-jui (Chief Executive). See 
Provisional Government, supra, 
Washington Conference: 

Resolutions. See Extraterritorial- 
ity and wider Arms and muni- 
tions embargo, supra. 

Treaties relating to China : Ad- 
herence of certain i)owers, 
761-763; question of adherence 
of Germany and Soviet Russia, 
861-852, 854; remarks of U. S. 
Secretary of State, 827-828 
Yangtze Valley, disorders, 612 

Coleman, Robert Lewis (XT. S. citizen), 
murdered in Albania in 1924y 489, 
490-491, 492, 493, 502, 504-505, 
605-506, 606-507 

Colombia. See Boundary disputes : Co- 
lombia-Nicaragua, Colombia-Peru. 

Commercial agreements : U. S.-Albania, 
611-615; U. S.-Austria, 516-517 


Commission to revise rules of warfare, 
U. S. unsuccessful efforts to secure 
adoption of rules drafted by : 

Communications to U. S. representa- 
tive in Prance and other coun- 
tries, 93-95, 96-97 ; attitude of — 
France, 105-106 
Great Britain, 106-107 
Italy, 97-99 
Japan, 95-96, 97 
Netherlands, 99-104 

Commissions, committees, etc. : 

Commission on Extraterritoriality in 
China. See under China : Extra- 
territoriality. 

Commission to revise rules of war- 
fare. Sec Commission to revise 
niles of warfare. 

Plebiscitary Commission, Tacna-Aricfi 
controversy. See under Tacna- 
Ariea question. 

Si}ecial Boundary Commission, Chile- 
Peru : U. S. member, 348n ; U. S. 
representations to Chile in regard 
to, 394^395 

World War Foreign Debt Commission. 
See War debts. 

(Concessions, contracts, etc. See Al- 
bania: Oil concessions; China: 
Radio communications. 

Conferences, international : 

American states, international con- 
ferences of, U. S. opposition to 
participation by League of Na- 
tions, 302-304 

Arms and ammunition, conference for 
the supervision of the interna- 
tional traffic in. See Arms and 
munitions. 

Disarmament conference, proposed. 
See Disarmament conference. 

Industrial property, conference for 
the protection of: International 
convention, text signed Nov. 6, 
260-287; Netherlands invitation 
and U. S. acceptance, 268-269 

Jurists, International Congress of, 
U. S. opposition to participation 
by League of Nations, 302-304 

Radiotelegraph Conference, Third In- 
ternational. See Radiotelegraph 
Conference. 

Special Conference on the Chinese 
Customs Tariff. See under China. 

Telegraph Conference, Third Inter- 
national : 

Subjects to be discussed, U. S. views 
and observations, 287-295 ; 
French attitude, 296-297 
U. S. acceptance of French invita- 
tion. 29r>-296 

Congress. See U. S. Congress. 
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Ooolidge, Calvin (see also Disarma- 
ment conference: Proposals): Ar- 
bitration treaty, Polaud-Switzer- 
land {Mar. 7), assent to provisions 
for invoking the assistance of the 
President of the United States 
under certain contingencies, 204)- 
211 ; Executive order approving 
regulations to give effect to U. S.- 
Canadian liquor-smuggling con- 
vention, 573-5S0; Executive order 
remitting further paymtmls by 
China on the Boxer indemnity, 935- 
937 ; message to U. S. Congress, vii 

Costa Rica, fi'ee Boundary disputes: 
Costa Rica-Panama. 

Customs attaches. See U. S. customs 
attaches. 

Customs tariff. See under Cliiua. 

Czechoslovakia. Sec tmder War debts. 

De Long, George B. (U. S. citizen), 
murdered in Albania in 192Jf. 489, 
490-491, 492, 493, 502, 504r-505, 505- 
606, 506-507 

Denmark {sec also U. S. customs at- 
taches: Diplomatic status), adher- 
ence to Washington Conference 
treaties relating to China, 761-763 

Diplomatic status for IT. S. cusloms at- 
tache's, U. S. efforts to secure. Sec 
under U. S. customs a tt acinus. 

Disarinaineut conference : 

European conference, ))robable call- 
ing of, communication from 
U. S. Ambassador in Great 
Britain, 15; U. S. reply, 10 
Proposals for calling of a confer- 
ence in Washington by President 
Coolidge : 

Attitude of certain Euroijcan 
countries and Japan, 3-5, 9-10. 
10-11, 12-14, 15: of United 
States, G-8, 9, 10 

Press reports and comments in 
various countries, 5, 8-9, 11, 
12, 13, 14 

Ecuador, protest concerning Colombian- 
Pernvian boundary treaty, 469 

Egypt, proposal at arms traffic confer- 
ence in regard to capitulations, 
U. S. attitude, 51-52, 53 

Extradition. See under Treaties. 

Extraterritoriality. See Bulgaria : Ca- 
pitulatory rights; and, under 
China. 

Federal Telegraph Co. See under 
China : Radio communications. 

Finland. See U. S. customs attaches: 
Diplomatic status. 

Prance ( see also Albania ; Bulgaria : 
Capitulatory rights ; China ; Libera- 
tion bonds; Spitzbergen Treaty; 


France — Continued. 

Telegraph Conference; U. S, cus- 
toms attach^; and under War 
debts) : Arms traffic convention, 
proposal for insertion regarding 
exportation of war material, U. S. 
attitude, 56-61, 52-53, 63; disarm- 
ament conference, proposed, French 
attitude and press comments, 4, 6, 
16-11 ; German reparation pay- 
ments, tentative agreement regard- 
ing distribution of Dawes annuities, 
524-525; rules drafted by the In- 
ternational commission to revise 
rules of warfare, French attitude 
regarding adoption of, 166-106; se- 
curity pact, French attitude toward 
German proposals, 22 

Geneva Protocol, U. S.-British discus- 
sions, 16-20 

Germany {see also Belgium: German 
reparation payments ; U. S. customs 
attaches : Diplomatic status) : Com- 
mission on Extraterritoriality in 
China, ineligibility to participate, 
854; Conference on Chinese Cus- 
toms Tariff, desire for Invitation, 
851-852 ; disarmament conference, 
proposed, German attitude and 
press comments, 14 t- 15; League of 
Nations, possibility of joining, 21; 
security pact, European, propo- 
sals regarding, 26-23; Washington 
Conference treaties relating to 
China, question of German adher- 
ence, 852, 854 

Good offices of United States: Colom- 
bia n-Peruvian boundary dispute, 
U. S. disposition to use, 437; San 
Andres Archipelago dispute, U. S. 
decision regarding Nicaraguan re- 
quest, 431-434 ; Tacna-Arica con- 
troversy, U. S. policy, 469-411, 
414 415, 422-423 

Great Britain {see also Albania ; Bul- 
garia ; Capitulatory rights ; Can- 
ada: Treaties; China; Liberation 
bonds; U. S. customs attaches) : 
Disarmament conference, proposed, 
B'itish attitude and press com- 
ments, 3-5, 12, 13-14 
German reparation imyments: Bel- 
gian priority, attitude of British 
Treasury experts, 622-623; dis- 
tribution of Dawes annuities, 
tentative agreement, 624-625 
Rules drafted by the international 
commission to revise rules of 
warfare, attitude regarding adop- 
tion of, 166-167 

Security pacts, European : Geneva 
Protocol, discussions with United 
States, 16-26; German proposal, 
British attitude, 22 
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Great Britain — Continued. 

Treaty for the limitation of naval 
armament, scrapping of ships in 
accordance with, 2 

Great Lakes. 8re un6er Canada. 

Greece («cc alno U. S. customs attaches: 
Diplomatic status : and under War 
debts), attitude toward government 
of Ahmed Zogu in Albaiiia, 4S9, 491 

Hongkong, Colonial Gov(*rnment of, 
withdrawal of provisional re('Ogin- 
tion accorded to U. S. customs 
attach^, 24S 

Hungary. 8rr U. S. customs attaches: 
Diplomatic status. 

Industrial property, international con- 
ference for the i)rotection of: Con- 
vention, text sig?H*d Nov. 6*. 2G9- 
287: Neiherlands invitation and 
U. S. acceptance, 2G8-2G9 

Italy (.sec aUo Albania; Bulgaria: Ca- 
pitulatory rights : China : Libera- 
tion bonds: U. S. customs attaches: 
and under War debts 1. attitude re- 
ardlng adoption of rules drafted 
y the international commission to 
revise rules of warfare', 97-99 

Japan (.<fcc aUn China) : Disarmament 
conference, propo.sed, Jnpanes( atti- 
tude and pr('ss comment, 5, 8-10, 14 : 
rules drafted by the international 
commission to revise rules of war- 
fare, attitude regarding adoption 
of, 95-96, 97 ; treaty for the limita- 
tion of naval armament, scrapping 
of ships in accordaiict* with, 2 

Latvia, decision to open negotiations for 
settlement of war debt to TTnited 
States, 164-105 

League of Nations: Arms trafTa* con- 
ference, announcement of date and 
countries to ijarticipate, 26-27 : 
comments of Ambassador in Groat 
Britain, 15 ; Germany, possibility of 
joining, 21 ; inti'rnational confer- 
ences of American states, IT. S. 
opposition to League participation, 
:i02-304 

Liberation bonds of Austro-Hungarian 
succession states, proposed: 

Distribution, <piestjon of: 

Ambassador's CoTiference, consid<*r- 
ation : 

British prf)posals, 189-190, 197, 
198; IT. S. position, 190-193, 
197-200 

Draft reseintion of British, 
French, and Italian Govern- 
ments, 194: U. S. aftitnd(*, 
194-195, 196 


Liberation bonds of Austro-Hungarian 
succession states, proirosed — Contd. 

Distribution, question of — Continued. 
C bonds, discussion regarding, 195, 
196 

IT. S. interest in. See Ambassadors 
Conference, supra. 

Issuance, British and French com- 
munications to Reparation Com- 
mission regarding, 200-201 

Lhpior control under U. S. prohibition 
laws, coiJV(‘ntions for prevention ef 
smuggling : 

U. S.-Belginm: Ti‘xt signed Dee. 9, 
519-522; U. S. transmittal of 
draft to Belgium, 518 

U. S.-Cauada, eonvention of June 6. 

U. S. Executive order ap- 
proving regulations to give' (*ffect 
to, 573-580 

Loans: 

Belgium. under War debts. 

Brazil, State of Sdo l*anlo, disn]>- 
proval by Department of State of 
pro])os'ed loans from American 
bankers, 533-.5.35 

Lncai'uo agreement, German prnjK»sal to 
other govi'rnmcnts leading to agree- 
ment. 21-23: U. S. positifm, 20- IM 

MacMillan expedition to Canadian 
northern territories, pro]U>s(‘d, 570* 
573 

Marconi Co, <K)5-006. 910, 911 

Mexico, adlu'ri'Tico to Washington C»>n- 
ference treaty relating to prinoipU's 
and policies with resi>ect to China, 
762-7(53 

Mitsui Co. See China : Radio commnni- 
cations: U. S. -Japanese controvei sy. 

Morgan Co., J. P.. proposed loan to 
Hdgiuni. See under War debts: 
Belg! urn. 

Most-favor('d-na1ion treatment : Agrec*- 
ment between TTint(*d States and 
All>ania, 511-512, 513, 514; Austria, 
51(5 517 

Munitions. See Arms and munitions. 

Narcotics, extraiiilion convention be- 
tween ITiiited States and Canada 
applying to offenses againsi laws 
rega rd i i ig, ^ 42-543 

Naval armament limitation {sa also 
Disarmaiin'iit conference), scrap- 
ping of slii])s in a('cordance with 
Washington naval treaiy, 1-2 

Netlierlauds {see also China; Confer- 
ences: Imliistrial prop<Tty : XJ. S. 
customs attaches: IMplonmtic 

status ), attitude regardfrg a(l<»p- 
tioii of rules drafted l)y tiu' inter- 
national contmission to revise rules 
of warfare, 99-1(34 
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N i ca ra g:ua . See B( »iimlar y di sinites : Co- 
lombia-Nicarajriin . 

Nf)i*way {»ea a I ho U. S. cuHtoms at- 
tat‘ht*s: DiploiuatU* status), adlior- 
euee to WaHhington Conference 
treaties relatiiiK to ('hhia, 7(>1-7C:) 

Oil eoneessioiis. See under Albania. 

Panama. See Boundary disputes: Costa 
It iea -Panama. 

Perniaiienl (\)urt of International Jus- 
tice*, ^0, (174, (JT7 

Persliiuft, (Jen. John J. See Tac iui-Ariea 
<lueslion. 

Pern. See Boniidary disputes: Coloin- 
bia-Peru; Taena-Ariea (luestion. 

Poland («f'r alno U. S. customs attaclit^'S : 
Diplomatic status) : Arbitration 
treaty with Switz(‘rland {Mur. 7^, 
assent by IMesIdent Coolid|;o to pro- 
visions for invoking the assistance 
of the President of the Uiiit(*d 
States under certain contingencies, 
20t>-211 ; security pacts, Kurop<*an, 
ineinoranduin in connection with, 

Portugal. See China ; 11. S. customs a1- 
taclK^'s : Diplomfittlc status. 

Property. See Industrial property. 

Protoc'ols. 8('e Treaties, agveemtaits, etc. 

Radio comnuiiii cations. See under 
China, 

Radio CortxM'ation of America. See un- 
der China: Radio communications. 

Raditdclcgrajjli Coiifeiviav, Third luter- 
natioiinl : 

Invitations, ‘297-LM)9, tlOG, 3()J 

Postjtonemcnt, 290, 294, 29(^-297. 301, 
301-302 

Sn)).|ects to he taken uj): List sag- 
gesU'd by United States, 29.S; pro- 
])os:ils from oil nr governments, 
que.stiou of, 29t>* 301 

Radiotel(’grai)h Convention, Iiiterna- 
tiuiial: Articles incorporated from 
International T(*legraph Conven- 
tion, 29H-2tH ; provision for confer- 
en(*es, 288 

lieiMirations. See Belgium: German 
reparation jjaymeiits. 

Rumania {ff'C <i/«o U. S. customs at- 
taches: Diplomatic status: mid un- 
der War debts), proimsed negotia- 
tions with Standard Oil Co., XT. S. 
atritnde, 174 

Russia : 

AmbaRsa(b»r to China. Se^ China: 
So V let Amba ssa dor. 

Arms traflBc coiift*ronce, U. S. atti- 
tude in event of Soviet partici- 
pation, 48-150 


Russia — Cont 1 nued . 

C^mitilsfloii on Extraterritoriality in 
China, ineligibility to partici- 
pate, 854 

Conference on Chinese Customs Tar- 
iff, desire for invitation, 851-852 

Spitzbergen Treaty, question of ad- 
heren(*e. Sec Spitzbergen Treaty. 

Wasliinglon Conference treaties re- 
lating to China, U. S. policy with 
respect to Soviet adherence, 854 

Samoa, American. See Swain’s Island. 

Sao Paul(», Brazil, State of, disapproval 
by Depariment of Slate of proimsed 
b*aiis from American hankers, 633- 
535 

Security pacts, European, U. S. disincli- 
nation to lie associated with: 

Geneva Proi<»col, IJ. S.-Brltish dis- 
cussions, 10-20 

Locarno agreement : German proposJil 
to other governments leading to 
agri‘(‘iii(‘nt, 21-23; U. S. jmsition, 
2:1-21 

Polish mcuuorandum regarding Po- 
land’s rights to certain parts of 
her territory: Text, 24 26; XJ. S. 
))osition, 23-24 

Solignian Co., J. & W.. propos<»d loan to 
State of Sao I'aulo. Brazil. 53t*i-634 

Servia : Attitude toward British oil con- 
cession in Alhania, 496-497 ; toward 
govornine*nt of Ahmed Zogu in Al- 
bania, 489 

Siiain (nee a I ho Chimi : XT. S. customs at- 
taches : Di])loinaTic status), adher- 
ence lt» Washington Confi'rence 
Treaties relating to (’hina, 761-762 

Speyer & C'o., propost'd loan to State of 
Sao Panle, BrazH, 534-5,36 

SpUzhergon Treaty of Feh. 51, liKiO. ques- 
tion of niihorenco of the Soviet 
XJiiioii: Draft agri*eniont to provide 
for, U. S.-Freiich negotiations as to 
l»JirastH)iog.v, 291-208; U. S. n'fusal 
to consent to Soviet adherence, 208- 
209 

Standard Oil Co. («cc alno under Al- 
hania : Oil concessions), proposed 
negotiations with Rumania. U. S. 
attitude, 174 

Strawn, Silas H., ajipointnient ns XJ. S. 
memher of Commission on Extra- 
territoriality in (7iina, 880, 887 

Swain’s Isluml, extension of U. S. sov- 
ereignty ov<»r: Joint resolution of 
(’ongress, 487-488; stains of the 
island, I<*ttor from Secretary of 
Slate to President Coolidge, 483- 
487 
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Sweden (see also U. S. customs at- 1 
tach^s) : Disarmament conference, 
proposed, attitude of Swedish Min- 
ister to Great Britain, 32-13; 
Washington Conference treaties re- 
lating to China, adherence, 761-763 
Switzerland (see also U. S. customs at- 
taches), arbitration treaty with 
Poland (Mar. 7), assent by Presi- 
dent Coolidge to provisions for in- 
voking the assislance of the Presi- 
dent of the United States under 
certain contingencies, 209-*211 

Tacna-Arica question, arbitration of 
controversy between Chile and 
Peru over unfulfilled provisions of 
Treaty of Ancdn : 

Arbitrator's award. Mar. /f (sec also 
Plebiscite, infra) : 

Peruvian unfavorable opinions, 
348-355, 363-368; ruling and 
observations of the Arbitrator, 
355-^60, 368-369 
Signature, 304 
Text, 305-347 

Diplomatic settlement, nuestiou of, 
404-405, 406, 407, 408, 409-411, 
414-415, 422-423 

Good offices of United States, IT. S. 
policy, 40J)-411, 414-415, 422-423 

Plebiscitary Commission: 

Chilean attitude: Press campaign 
against Commission, 417, 420- 
421, 423-425; refusal to recog- 
nize Commission’s authority, 
371, 401-403, 415-416; state- 
ment of Chilean Commis- 
sioner, 421-422, 423-424, 425, 
426 

Members : Chilean, 348 ; Peruvian, 
368, 369: U. S., appointment of 
Geii. John J. Pershing as Pres- 
ident 348 

Resolutions : 

Certification to Arbitrator of 
Chile’s appeal from action 
fixing date of plebiscite, 428- 
431 

Date of plebiscite, resolutions 
concerning, 429 m 
P rerequisites for fair plebiscite. 
See vnder Plebiscite, wfra. 

Plebiscite to be held in accordance 
with Arbitrator’s award: 
Americans in Chile ami Pern, U. S. 

admonition to, 377 
Chilean administration of Tacna 
and Arica pending plebiscite. 
See Efforts of General Persh- 
ing and of United States amd 
Prerequisites, infra. 


Tacna-Arica question, arbitration of 
controversy between Chile and 
Peru over unfulfilled provisions of 
Treaty of Anc6n — Continued. 
Plebiscite to be held in accordance 
with Arbitrator’s award — Contd. 
Efforts of General Pershing and of 
United Stales to bring about 
conditions favorable to plebi- 
scite (see also Prerequisites, 
infra) : 

Discussions regarding conditions 
in Tacna and Arica, 360-374, 
379-377, 377-379, 309-400, 

435-416 

U. S. representations to Chile, 
389, 300, 391, 302-395, 399. 
411-412 ; Chilean attitude, 
discussions regarding, 395- 
398, 400, 400-401, 412-414 
Election regulations and dates: 
Chilean position and appeal, 435- 
436, 437-418, 42S-431; atti- 
tude of United States and 
of General Pershing, 416- 
417, 410-420, 425-428 
Rosolntions fixing dates, 429 m^ 
Peruvian attitude and complaints, 
351-354, 361, 362, 364-368, 403- 
404, 411-414 

Prerequisites for fair plebiscite, 
resolution proposed by General 
Pershing : 

Pershing’s proposal and com- 
ments, 370-382, 390, 398, 408 
Position of Chile, and counter- 
proposal, 391, 400-403, 406, 
407-409; of Peni, 403 
Text, adopted by Commission 
Nov. 2, 382-385 
U. S. opinion, 385-390, 399-400 
Troops in Tacna and Arica, 373, 
396, 398, 400, 406, 407 
U. S. attitude of impartiality, 374, 
376, 377, 378, 411-412 
Special Boundary Commission: 
American member, 348m; U. S. 
representations to Chile in re- 
gard to, 394-395 

Telegraph Conference, Tliird! Interna- 
tional : 

Subjects to be discussed, U. S. views 
and observations, 287-295 ; 
French attitude, 296-297 
U. S. acceptance of French invitation, 
295-296 

Telegraph Convention, International : 
Articles incorporated In Interna- 
tional Radiotelegraph Convention, 
293-294; provisions for confer- 
ences, 288 
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Treaties, conventions, etc. ; 

Arbitration treaty, Poland-Switzer- 
land (Jfar. 7), assent by Presi- 
dent Coolidge to provisions for 
invoking assistance of the Presi- 
dent of the United States under 
certain contingencies, 209-211 

Arms traflSc convention, interna- 
tional. Sec Arms and muni- 
tions : Convention. 

Berlin, Treaty of (1878), relation to 
capitulations in Bulgaria, 538 

Bills of lading, international conven- 
tion for the unification of certain 
rules relating to : Text, with 
protocol of signature and an- 
nexes, 254r-268 ; U. S. understand- 
ings, 254a 

Boundary treaties : 

Colombia-Peru. See tmder Bound- 
ary disputes. 

U. S.-Canada, text signed Feh. 2^, 
544-550 

Chile-Bolivia, J904f question of re- 
vision, 362-363 

Commercial agreements : U. S.-Al- 
bania, 511-515 ; U. S.-Austria, 
516-517 

Extradition : U. S.-Bulgaria, 1924^ 
possible relation to U. S. capitu- 
latory rights, 536, 537 ; U. S.- 
Canada, text signed Jan. 8, 542- 
543 

Gases, protocol for the prohibition of 
use in warfare, text signed June 
17, 89-93 

Geneva Protocol, U. S.-British discus- 
sions, 16-20 

industrial property, international con- 
vention for the protection of, text 
signed tifov. 6, 269-287 

Liquor smuggling into TTiiited States, 
conventions for prevention of : 

U. S.-Belgium : Text signed Dec. 9, 
519-522; U. S. transmittal of 
draft to Belgium, 518 

U. S.-Canada, convention of June 6, 
1924, U. S. Executive order ap- 
proving regulations to give ef- 
fect to, 573-580 

Locarno agreement, German proposal 
to other governments leading to 
agreement, 21-23; U. S. position, 
20-21 

Naval armament limitation, scrapping 
of ships in accordance with Wash- 
ington naval treaty, 1-2 

Neuilly. Treaty of, capitulatory rights 
under, 536, 537, 539, 540-541 

Nine-power treaties relating to China. 
Sec under China : Washington 
Conference. ! 


Treaties, conventions, etc. — Continued. 

Radiot^egraph Convention, Interna- 
tional, 288, 293-294 

Security pacts, European. See Secur- 
ity pacts. 

Spitzbergen Treaty. See Spitzbergen 
Treaty. 

Telegraph Convention, International, 
288, 293-294 

Transit Convention of Paris, Poland- 
Germany, 1921, 24-25 

U. S.-Albania, agreement by exchange 
of notes signed June 23 and 23, 
1922, texts of notes and approval 
by Albanian Parliament, 511-515 

TT. S.-Austria, informal agreement for 
continuation of reciprocal most- 
favored-nation treatment in cus- 
toms matters pending conclusion 
of commercial treaty, 516-517 

U. S.-Belgium, liquor-smuggling con- 
vention : Text signed Dec. 9, 519- 
522 ; U. S. transmittal of draft to 
Belgium, 518 

U. S.-Bulgaria, extradition treaty, 
1924. possible relation to U. S. 
capitulatory rights, 536, 537 

U. S.-Canada. See under Canada. 

Versailles Treaty, provisions regard- 
ing Poland, 24, 25 

Washington Conference treaties re- 
lating to China. See under 
China: Washington Conference. 

Washington naval treaty, scrapping of 
ships in accordance with, 1-2 

Union of Soviet Socialist Republics. 
See Russia. 

U. S. bankers, proposed loans to State 
of Sao Paulo, Brazil, disapproval 
by Department of State, 533-535 

U. S. citizens. See China; and under 
Albania. 

U. S. Congress: 

Act of Jun. IS, regarding ‘customs at- 
taches. See under U. S. customs 
attaches: Diplomatic status. 

Joint resolution. Mar. 4, extending 
U. S. sovereignty over Swain’s 
Island, 487-^88 

Tariff Act of 1922, provisions regard- 
ing duties of customs represent- 
atives abroad, 213-223, 224, 228, 
230, 252, 253 

U. S. customs attaches {see also U. S. 
Tariff Commission) : 

Activities abroad {see also Diplo- 
matic status, infra) : 

Nature and purpose, U. S. explana- 
tion, 212-220 
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U. S. customs attaches — Continued. 
Activities abroad — Continued. 
Objections of Great Britain, France, 
Sweden, and Switzerland, 211- 
212, 224-226, 232, 233«, 240-241 ; 
V. S. efforts to meet views of 
these governments, 230-231, 
233-234, 237 

Position of Italy regarding, 240, 
246 

Diplonntic status for, U. S. efforts to 
secure : 

Act of Congress, Jan. IS. providing 
for diplomatic status: British 
objections and U. S. reply, 211- 
212, 23a-234: transmittal to 
missions abroad, 227-220 ; U. S. 
intention to modify, 253 
Representations to foreign govern- 
ments : 

Acquiescence of Hungary, 241; 
Rumania, 235 

Attitude of Belgium, 235-236; 
Hongkong, Colonial Govern- 
ment of, 248: Snain, 234-235; 
Yugoslavia, 2.38-230 
Refusal of Austria, 243-24.5, 
245n : Denmark, 246-247 ; 
Finland, 2.54; France, 241; 
Germany, 248 ; Great Brit- 
ain, 240; Greece, 249; Italy, 
2.36, 240, 246; Netherlands, 
238 ; Norway, 247 ; Poland, 
240; Portugal, 240-250; Swe- 
den, 241-243 ; Switzerland, 
250-251 

Texts, 227-231, 233 
U. S. discontinuance of efforts. 252- 
2.53 

Personnel, notification to foreign 
governments, 227, 227w 
U. S. Tariff Act of 7.922, provisions re- 
garding duties of customs represen- 
tatives abroad, 21.3-223, 224, 228, 
230, 2.52, 253 

U. S. Tariff Commission, duties of repre- 
sentatives abroad, 220-223; atti- 
tude of Prance, 223-226. 232 
U. S. Treasury Department, customs 
representatives. See U. S. customs 
attaches. 

U. S. War Department. Sec Canada: 
Great Lakes. 

U. S. warships {nee also China), ques- 
tion of dispatch to Chilean ports, 
683, 585 

War debts, U. S. negotiations on behalf 
of World War Foreign Debt Com- 
mission for settlemeTit of debts 
owed the United States by foreign 
governments : 


War debts, etc. — Continued. 

Belgium : 

Commission to be sent to United 
States to negotiate refunding of 
indebtedness : Negotiations con- 
cerning, 115, 116, 118, 119, 120- 
121 ; press announcement, 121- 
122 

Loan to Belgium by J. P. Morgan 
& Co., proposed, conditions re- 
quisite to U. S. approval, 114- 
115, 118-119, 120-121; Belgian 
a cceptance, 1 16-118, 1 1 9-120, 
121 

U. S. rejiresentations for payments 
proportionate to those made to 
other crc'ditor governments, 
107-114 

Czechoslovakia : 

Commission to bo sent to United 
States: Composition, 132; U. S. 
proposal, 127-128, 128, 131-132 

Relation of indebtedness to that of 
other governments, question of, 
128 

U. S. representations and sugges- 
tions, 122-124, 125, 127-128, 
130-132; Czechoslovak attitude, 
125, 128-127, 128, 129-130 

Prance : 

Balan(‘o sheet issued by Finance 
Minister Cli^mentel : Comments 
and discussions in United 
States. 134-137 : explanation by 
Cltoentel, 1.37-139 : extracts 
from, 134-135, 138 

Commission to be sent to United 
States, 146, 147, 1.5.5, 1.56, 157- 
158 

Opinion of French Premier, 132- 
133 

Proposals : 

Memorandum by Finance Minis- 
ter containing unotticial sug- 
gestions : 

Publication, question of, 139, 
14.3 

Reports concerning, 133-134 
Suggestions and opinions of 
U. S. Ambassador, 142-143, 
144-145, 147, 149-150; C16- 
montel’s attitude, modifica- 
tion of bis memorandum, 
147-140; U. S. attitude, 
143, 145-146, 1.50-1.51 
Text and modifications, 140- 
142, 147-149 

U. S.-Freneb negotiations loading 
to official French proposal, 
150-154, 156-1.57 

Statement for press correspondents 
by U. S. Secretary of State, 
15.5-1.56 
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War debts, etc. — Continued, 

Greece : 

Mission to United States, change 
in designation of personnel, 
160-162 

U. S. representations, 158-160; 
Greek reply, 160 

Italy : Intention to delay negotiations 
pending French settlement, dis- 
cussion, 162-164; mission to 
United States, personnel, 164 
Latvia, decision to open negotiations, 
164-165 
Rumania : 

Commission of experts to arrange 
funding of debt, 174-175, 176- 
177 

U. S. efforts to bring about definite 
action by Rumania, 165-166, 
167-169, 172-174, 175-176; at- 
titude of Rumanian Govern- 
ment, 167, 169-^171, 174 
Yugoslavia : 

Inquiry as to U. S. attitude in con- 
nection with British refunding 
plan, 184-185 


War debts, etc. — Continued. 

Yugoslavia — Continued. 

Missions sent to United States, 181, 
182, 188 

U. S. representations, 177-178, 180, 
182-183 ; Yugoslav attitude, 
178-179, 183-184, 186-188 
Washington Conference on the Limita- 
tion of Armament ; 

Resolutions. See China: Extraterri- 
toriality; also under China: 
Arms and munitions embargo. 

Treaties relating to China. See under 
China: Washington Conference. 

Treaty for the limitation of naval 
armament, scrapping of ships in 
accordance with, 1-2 
World War Foreign Debt Commission. 
See War debts. 

Yugoslavia. See Servia ; U. S. customs 
attaches: Diplomatic status; md 
under War debts. 
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